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Title 3— 


The President 


[FR Doc. 84-10758 
Filed 4-18-84; 10:22 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5184 of April 17, 1984 


Military Spouse Day, 1984 


By the President of the United States of America 


A Proclamation 


Since the early days of the Continental Army, the wives of our servicemen 
have made unselfish contributions to the spirit and well-being of their fighting 
men and the general welfare of their communities. 


Throughout the years, as the numbers of our married men and women in 
uniform have grown and as their military missions have become more com- 
plex and dispersed, their spouses have made countless personal sacrifices to 
support the Armed Forces. In many instances, they subordinated their person- 
al and professional aspirations to the greater. benefit of the service family. 
Responding to the call of duty, they frequently endured long periods of 
separation or left familiar surroundings and friends to re-establish their homes 
in distant places. And there they became American ambassadors abroad. 


As volunteers, military spouses have provided exemplary service and leader- 
ship in educational, community, recreational, religious, social and cultural 
endeavors. And as parents and homemakers, they preserve the cornerstone of 
our Nation’s strength—the American family. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim May 23, 1984, as Military Spouse Day, in 
recognition of the profound importance of spouse commitment to the readiness 
and well-being of service members on active duty and in the National Guard 
and Reserve, and to the security of our Nation. I invite all the Armed Forces, 
the Army, Navy, Marine Corps, Air Force and Coast Guard, the Departments 
of Defense and Transportation, the Governors of the several States, the chief 
officials of local governments, and the people of the United States to observe 
this day in an appropriate manner. 


IN WITNESS WHEREOF, I have hereunto set my hand this 17th day of April, 
in the year of our Lord nineteen hundred and eighty-four, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


Rae, 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 29 


Tobacco; Grade and Quality Standards 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: The Dairy and Tobacco 
Adjustment Act of 1983 (Pub. L. 98-180) 
enacted November 29, 1983, requires the 
Secretary to establish grade and quality 
standards for the purpose of inspecting 
all tobacco offered for importation into 
the United States, except cigar and 
oriental tobacco, that are, insofar as 
practicable, the same as those 
applicable to tobacco marketed through 
a warehouse in the United States. 
These regulations amend 7 CFR Part 
29 to establish Official Standard Grades 
to adequately describe all foreign-grown 
types of tobacco, except cigar and 
oriental, imported into the United States 
and adds 9 new grades to the Official 
Standard Grades for both U.S. and 
Foreign-Grown Flue-Cured Tobacco. 
EFFECTIVE DATE: April 20, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Director, Tobacco Division, Agricultural 
Marketing Service, United States 
Department of Agriculture, Washington, 
D.C. 20250 (202) 447-2567. 
SUPPLEMENTARY INFORMATION: A notice 
was published on March 20, 1984 (49 FR 
10265) that the Department was 
considering amendments to 7 CFR Part 
29, Subpart C—Standards to establish 
Official Standard Grades for imported 
flue-cured, dark fire-cured, Burley, 
Maryland Broadleaf, and dark air-cured 
tobacco by type, grade, and quality 
pursuant to the authority contained in 
the Tobacco Inspection Act of 1935 (49 
Stat. 731; 7 U.S.C. 511 et seq.). 


The Official Standard Grades 
currently contained in Subpart C— 
Standards (7 CFR Part 29) are applicable 
only to tobacco in whole leaf form that 
is grown in the United States and Puerto 
Rico. The proposal set forth 
amendments to make existing Official 
Standards applicable to both U.S. and 
imported (foreign-grown) types and to 
describe tobacco in which the whole 
leaf has been divided into smaller units. 
This form known as “strip” would be 
identified from whole leaf by placing the 
special factor “S” preceding the 
grademark. 

The proposal provided for the 
addition of 7 new mixed grades: M4F, 
M5F, M4KR, M4KM, M5KM, M4GK, and 
MSGK to the official standards for flue- 
cured tobacco. These new grades were 
proposed to more accurately describe 
both domestic and imported types of 
flue-cured tobacco. The proposal also 
provided for the addition of the grade 
B3KD to describe third quality 
variegated dark red (KD) colored Leaf 
and grade C3KM to describe third 
quality variegated mixed (KM) colored 
Cutters. These two new grades are 
added as a result of the color and 
quality combinations which have 
become more distinct in recent years. 

The proposal further set forth two 
digit type number designations to 
identify foreign-grown tobaccos. The 
type numbers are as follows: 92— 
Foreign-grown Flue-cured Tobacco; 93— 
Foreign-grown Burley Tobacco; 94— 
Foreign-grown Maryland Broadleaf 
Tobacco; 95—Foreign-grown Dark Air- 
cured Tobacco; and 96—Foreign-grown 
Dark Fire-cured Tobacco. 

Interested persons desiring to submit 
comments were given 15 days ending 
April 4, 1984. No comments were 
received opposing or suggesting changes 
to the proposal. One comment was 
received favoring the proposal as it 
appeared in the Federal Register. 

This final rule has been reviewed 
under USDA’procedures established to 
implement Executive Order 12291 and 
the Departmental Regulation 1512-1 and 
has been determined to be a “nonmajor” 
rule because it does not meet any of the 
criteria established for major rules 
under the executive order. Initial review 
of the regulations contained in 7 CFR 
Part 29, for need, currentness, clarity, 
and effectiveness has been completed. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
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Service, has determined that this rule 
would not have a significant economic 
impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act (Pub. L. 96-354). The 
Deputy Administrator has also 
determined that this rule would not have 
an effect on normal competition in the 
marketplace. Standards established for 
the inspection of tobacco to determine 
grade and quality must be uniform 
regardless of the size of the entities 
involved in tobacco transactions. 

Therefore, after consideration of 
comments on the proposal and other 
relevant information, the Department 
hereby adopts the regulations as 
proposed. 


List of Subjects in 7 CFR Parts 29 


Administrative practices and 
procedures, Tobacco. 


PART 29—TOBACCO INSPECTION 


Accordingly, the Department hereby 
amends the regulations under the 
Tobacco Inspection Act contained in 7 
CFR Part 29, Subpart C, as follows: 

1. Revise the title “Official Standard 
Grades for Flue-Cured Tobacco (U.S. 
Types 11, 12, 13 and 14)”, prior to 
§ 29.1001, to read as follows: 


Official Standard Grades for Flue-Cured 
Tobacco (U.S. Types 11, 12, 13, 14 and 
Foreign Type $2) 


§ 29.1015 [Amended] 


2. Section 29.1015 is amended to add 
the words “and Foreign Type 92” after 
the words “Types 11-14”. 


§ 29.1025 [Amended] 


3a. Section 29.1025 is amended to add 
the words “Mixed (M)” following the 
words “Primings (P)”. 

b. Section 29.1025 is further amended 
to add the words “and Foreign Type 92” 
after the words “Types 11-14”. 


§ 29.1030 [Amended] 


4. Section 29.1030 is amended to add 
to the end thereof the sentence “Length, 
as an element of quality, does not apply 
to tobacco in strip form.” 


§§ 29.1027 through 29.1033 [Redesignated 
as §§ 29.1028 through 29.1034] 

5. Sections 29.1027 through 29.1033 are 
redesignated as §§ 29.1028 through 
29.1034, respectively, to maintain 
alphabetical sequence. 





16756 


6. Section 29.1027 is added to read as 
follows: 


§ 29.1027 Leaf. 

Whole, unstemmed leaf. Leaf, when 
applied to tobacco in strip form, shall 
describe the divided unit of a whole 
leaf. 


§ 29.1034 [Amended] 

7. Former § 29.1034 is amended to add 
the words “Types 11-14” after the words 
“Any lot of” in the first sentence. 


§ 29.1037 [Amended] 

8. Section 29.1037 is amended to add 
the words “Types 11-14” after the word 
“of”. 


§ 29.1039 [Amended] 

9. Section 29.1039 is amended to add 
the words “or Foreign Type 92” after the 
words “Types 11-14”. 


§ 29.1055 [Amended] 

10. Section 29.1055 is amended by 
removing the words “and 26” following 
the number “22” in parenthesis and add 
in the place thereof the words “26, and 
28”. 


§ 29.1062 [Amended] 
11a. Section 29.1062 is revised to read 
as follows: 


§ 29.1062 Symbol (S). 

As applied to Flue-cured tobacco the 
symbol (S) when used (a) as the third 
factor of a grademark, denotes slick, 
unripe tobacco in lemon or orange color, 
and (b) when used preceding a 
grademark, denotes tobacco in strip 
form. (See rule 17 and 28) 


§ 29.1063 [Amended] 

12. Section 29.1063 is amended to add 
the word “threshing” following the word 
“stemming”. 


§§ 29.1034 through 29.1069 [Redesignated 
as §§ 29.1036 through 29.1071) 

13. Former §§ 29.1034 through 29.1069 
are redesignated as §§ 29.1036 through 
29.1071, respectively, to maintain 
alphabetical sequence. 

14. Section 29.1035 is added to read as 
follows: 


§ 29.1035 Mixed Group (M). 

This group consists of tobacco from 
three or more groups or two distinctly 
different groups which are mixed 
together in various combinations. 


§ 29.1080 [Amended] 

15. Section 29.1080 is amended to add 
the sentence “Width, as an element of 
quality, does not apply to tobacco in 
strip form.” after the word “length”. 


§§ 29.1070 through 29.1080 [Redesignated 
as §§ 29.1073 through 29.1083] 

16. Former §§ 29.1070 and 29.1071 
through 29.1080 are redesignated as 
§§ 29.1073 through 29.1083, respectively, 
to maintain alphabetical sequence. 

17. Section 29.1072 is added to read as 
follows: 


§ 29.1072 Type 92. 
That type of flue-cured tobacco 
commonly known as Foreign-grown 
Flue-cured, produced in countries other 
than the United States. 


§ 29.1116 [Amended] 

18. Section 29.1116 is amended by 
removing the words “after a grademark” 
following the word “used”. 


§ 29.1133 [Amended] 

19. Section 29.1133 is amended to add 
the words “in Types 11-14” after the 
word “Tobacco”. 

20. Section 29.1134 is added to read as 
follows: 


§ 29.1134 Rule 28. 

Tobacco in strip form which otherwise 
meets the specifications of a grade shall 
be treated as a special factor grade by 
placing the special factor “S” preceding 
the grademark. 


§§ 29.1161, 29.1162, 29.1163, 29.1164, 
29.1165, 29.1166, and 29.1168 [Amended] 

21. The following Sections are 
amended to remove the abbreviation 
“U.S.” from the heading “U.S. Grades, 
Grade Names, Minimum Specifications, 
and Tolerances”: 

1. Section 29.1161. 

2. Section 29.1162. 

3. Section 29.1163. 

4. Section 29.1164. 

5. Section 29.1165. 

6. Section 29.1166. 

7. Section 29.1168. 


§ 29.1162 [Amended] 

22. Section 29.1162 is further amended 
to add a new grade following the 
paragraph under the heading “B6KF— 
Poor Quality Variegated Orange Leaf” 
to read as follows: 


B3KD—Good Quality Variegated Dark Red 
Leaf 

Unripe, close leaf structure, heavy, normal 
width, 16 inches (40.6 cm) or over in length. 
Uniformity, 80 percent; injury tolerance, 15 
percent. 


§ 29.1164 [Amended] 

23. Section 29.1164 is further amended 
to add a new grade following the 
paragraph under the heading “C4KF— 
Fair Quality Variegated Orange Cutters” 
to read as follows: 
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C3KM—Good Quality Variegated Mixed 
Cutters 

Unripe, close leaf structure, medium body, 
spready, 18 inches (45.7 cm) of over in length. 
Uniformity, 80 percent; injury tolerance, 15 
percent. 


24. Section 29.1167 is added to read a 
follows: 


§ 29.1167 Mixed (M Group). 

This group consists of tobacco from 
three or more groups or two distinctly 
different groups which are mixed 
together in various combinations. 


Grades, Grade Names, Minimum 
Specifications and Tolerances 
M4F—Fair Quality Mixed Groups 

Ripe, firm leaf structure, heavy, lean in oil. 
Injury tolerance 30 percent, of which not over 
10 percent may be waste. 
M5F—Low Quality Mixed Groups 

Ripe, firm leaf structure, heavy, lean in oil. 
Injury tolerance 40 percent, of which not over 
20 percent may be waste. 
M4KR—Fair Quality Variegated Red or 
Scorched Mixed Groups 

Ripe, firm leaf structure, fleshy, lean in oil. 
Injury tolerance 30 percent, of which not over 
10 percent may be waste. 
M4KM—Fair Quality Variegated Mixed 
Groups 

Unripe, close leaf structure, heavy. Injury 
tolerance 30 percent, of which not over 10 
percent may be waste. 
M5KM—Low Quality Variegated Mixed 
Groups 

Unripe, tight leaf structure, heavy. Injury 
tolerance 40 percent, of which not over 20 
percent may be waste. 
M4GK—Fair Quality Green Variegated 
Mixed Groups 

Immature, close leaf structure, heavy. 
Injury tolerance 30 percent, of which not over 
10 percent may be waste. 
M5GK—Low Quality Green Variegated 
Mixed Groups 

Immature, tight leaf structure, heavy. Injury 
tolerance, 40 percent, of which not over 20 
percent may be waste. 


§ 29.1169 [Amended] 

25. Section 29.1169 is amended to 
remove the abbreviation “U.S.” from the 
heading “U.S. Grade, Grade Name and 
Specifications”. 


§ 29.1181 [Amended] 

26. Section 29.1181 is amended as 
follows: 

a. Revise the heading “19 Grades of 
Variegated” to read as follows: 

“20 Grades of Variegated”. 

b. Paragraph under the new heading 
“20 Grades of Variegated”: add the new 
grade “B3KD” above grade “B4KD”. 

c. Following the paragraph under the 
new heading “20 Grades of Variegated”: 
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add a new category of mixed grades to 
read as follows: 


7 Mixed Grades 
M4F, M4KR, M4KM, M4GK, M5F, M5KM, 

M5GK 

d. Revise the heading “7 Grades of 
Variegated Mixed” to read as follows: 

“8 Grades of Variegated Mixed”. 

e. Paragraph under the new heading 
“8 Grades of Variegated Mixed”: add 
the new grade “C3KM” above the grade 
“C4KM”. 

f. In the paragraph at end of § 29.1181: 
add the words “, and “S” (Strip)” after 
the words “ “W” (doubtful-keeping 
order)”. 


§ 29.1225 [Amended] 

27a. Section 29.1225 is amended, 
under the heading “Groups”, by adding 
the words “M—Mixed Group” following 
the words “P—Primings”. 

b. Section 29.1225 is further amended, 
under the heading “Color Symbols”, by 
adding the words “LL—Whitish-lemon” 
following the words “L—Lemon”. 

28. Revise the title “Official Standard 
Grades for Kentucky and Tennessee 
Fire-Cured Tobacco (U.S. Types 22 and 
23)”, prior to § 29.2501, to read as 
follows: 


Official Standard Grades for Kentucky 
and Tennessee Fire-Cured and Foreign- 
Grown Fire-Cured Tobacco (U.S. Types 
22, 23, and Foreign Type 96) 


§ 29.2534 [Amended] 

29. Section 29.2534 is amended to add 
the words “lots of Types 22 and 23” 
after the word “Any”. 


§ 29.2536 [Amended] 

30. Section 29.2536 is amended by 
removing the words “or 23” following 
the words “Type 22” and add in the 
place thereof the words “23 or Foreign 
Type 96”. 


§ 29.2544 [Amended] 

31. Section 29.2544 is amended to add 
the words “Types 22 and 23” after the 
words “Any lot of”. 


§ 29.2547 [Amended] 

32. Section 29.2547 is amended to add 
the sentence “Size does not apply to 
tobacco in strip form.” after the word 
“leaves”. 


§ 29.2558 [Amended] 

33. Section 29.2558 is amended to add 
the word “threshing” following the word 
“stemming”. 


§§ 29.2528 through 29.2562 [Redesignated 
as §§ 29.2529 through 29.2563] 

34. Sections 29.2528 through 29.2562 
are redesignated as §§ 29.2529 through 
29.2563, respectively. 


35. Section 29.2528 is added to read as 
follows: 


§ 29.2528 Leaf. 

Whole, unstemmed leaf. Leaf, when 
applied to tobacco in strip form, shall 
describe the divided unit of a whole 
leaf. 


§ 29.2568 [Amended] 

36. Section 29.2568 is amended to add 
the sentence “Width, as an element of 
quality, does not apply to tobacco in 
strip form.” after the word “length”. 


§§ 29.2563 through 29.2568 [Redesignated 
as §§ 29.2565 through 29.2570] 

37. Former §§ 29.2563 through 29.2568 
are redesignated as §§ 29.2565 through 
29.2570, respectively. 

38. Section 29.2564 is added to read as 
follows: 


§ 29.2564 Type 96. 

That type of fire-cured tobacco known 
as Foreign-grown Fire-cured produced in 
countries other than the United States. 


§ 29.2606 [Amended] 

39. Section 29.2606 is amended to 
remove the abbreviation “U.S.” from the 
heading “U.S. Standard 4-inch Sizes”. 


§ 29.2616 [Amended] 

40. Section 29,2616 is amended to 
remove the referenced section number 
“29.2638” and, as a result of adding a 
new rule in a following section, add in 
the place thereof the section number 
“29.2639”. 


§ 29.2626 [Amended] 

41. Section 29.2626 is amended to 
remove the words “after a grademark” 
following the word “used”. 


§ 29.2629 [Amended] 

42a. Section 29.2629 is amended to 
add the words “, except strip grades,” 
after the words “C groups”. 

b. Section 29.2629 is further amended 
to remove the abbreviation “U.S.” 
following the words “series of”. 

43. Section 29.2639 is added to read as 
follows: 


§ 29.2639 Rule 23. 

Tobacco in strip form which otherwise 
meets the specifications of a grade shall 
be treated as a subgrade by placing the 
special factor “S” preceding the 
grademark. 


§§ 29.2661, 29.2662, 29.2663, 29.2664, 
29.2665, and 29.2666 [Amended] 

44. The following Sections are 
amended to remove the abbreviation 
“U.S.” from the heading “U.S. Grades, 
Grade Names and Specifications”: 

1. Section 29.2661. 

2. Section 29.2662. 


3. Section 29.2663. 
4. Section 29.2664. 
5. Section 29.2665. 
6. Section 29.2666. 


§ 29.2686 [Amended] 

45a. Section 29.2686 is amended to 
add the letter “S” after the letter “W”. 

b. Section 29.2686 is further amended 
to remove the abbreviation “U.S.” from 
the heading “U.S. Standard Sizes 
Applicable”. 

46. Revise the title “Official Standard 
Grades for Burley Tobacco (U.S. Type 
31), prior to § 29.3001, to read as follows: 


Official Standard Grades for Burley 
Tobacco (U.S. Type 31 and Foreign Type 
93) 


§ 29.3019 [Amended] 


47. Section 29.3019 is amended by 
removing the words “Type 31” following 
the word “Burley” and adding in the 
place thereof the words “Types 31 and 
93”. 


§ 29.3030 [Amended] 


48. Section 29.3030 is amended by 
removing the words “Type 31” after the 
word “Burley” and adding in the place 
thereof the words “Types 31 and 93”. 


§§ 29.3006 through 29.3031 [Redesignated 
as §§ 29.3007 through 29.3032] 

49. Sections 29.3006 through 29.3031 
are redesignated as §§ 29.3007 through 
29.3032, respectively, 

50. Section 29.3006 is added to read as 
follows: 


§ 29.3006 Burley, Type 93. 

That type of air-cured tobacco 
commonly known as Foreign-grown 
Burley, produced in countries other than 
the United States. 


§ 29.3035 [Amended] 

51. Section 29.3035 is amended to « id 
the sentence “Length, as an element of 
quality, does not apply to tobacco in 
strip form following the word “tip”. 


§ 29.3039 [Amended] 


52. Section 20.3039 is amended to add 
the words “Type 31” after the words 
“Any lot of” in the first sentence of the 
first paragraph. 


§ 29.3041 [Amended] 

53. Section 29.3041 is amended to add 
the words “Type 31” after the word “of”. 
§ 29.3042 [Amended] 


54. Section 29.3042 is amended to 
remove the words “Type 31” after the 
word “Burley” and add in the place 
thereof the words “Types 31 or 93”. 
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§ 29.3044 [Amended] 

55. Section 29.3044 is amended to add 
the words “Type 31” after the words 
“applied to”. 


§ 29.3051 [Amended] 

56. Section 29.3051 is amended to add 
the words “Type 31” after the words 
“Any lot of” in the first sentence of the 
first paragraph. 


§ 29.3066 [Amended] 

57. Section 29.3066 is amended to add 
the word “threshing” following the word 
“stemming”. 


§29.3075 [Amended] 

58. Section 29.3075 is amended to add 
the sentence “Width as an element of 
quality, does not apply to tobacco in 
strip form.” after the word “length”. 


§§ 29.3032 through 29.3075 [Redesignated 
as §§ 29.3034 through 29.3077] 

59. Sections 29.3032 through 29.3075 
are redesignated as §§ 29.3034 through 


29.3077, respectively. 
60. Section 29.3033 is added to read as 


follows: 


§29.3033 Leaf. 

Whole, unstemmed leaf. Leaf, when 
applied to tobacco in strip form, shall 
describe the divided unit of a whole 
leaf. 


§29.3106 [Amended] 

61. Section 29.3106 is amended to 
remove from therein the words, “of not 
less than six hands”. 


§ 29.3112 [Amended] 

62. Section 29.3112 is amended to 
remove the words “Consumer and” 
following the words “Division of the” 
and add in the place thereof the word 
“Agricultural”. 

b. Section 29.3112 is further amended 
to remove the words “after a 
grademark” following the word “used”. 

63. Section 29.3115 is revised to read 
as follows: 


§ 29.3115 Rule 12. 

Any lot, except strip form, of Leaf (B 
Group) tobacco in which 20 percent or 
more of its leaves are under 16 inches in 
length shall be designated as Tips (T 
Group). 


§ 29.3127 [Amended] 

64. Section 29.3127 is amended by 
adding the words “in Type 31” following 
the word “Tobacco”. 

65. Section 29.3128 is added to read as 
follows: 


§ 29.3128 Rule 25. 

Tobacco in strip form which otherwise 
meets the specifications of a grade shall 
be treated as a subgrade by placing the 


special factor “S” preceding the 
grademark. 


§§ 29.3151, 29.3152, 29.3153, 29.3154, 
29.3155, 29.3156, and 29.3157 [Amended] 

66. The following Sections are 
amended to remove the abbreviation 
“U.S.” from the heading “U.S. Grades, 
Grade Names and Specifications”: 

1. Section 29.3151. 

2. Section 29.3152. 

3. Section 29.3153. 

4. Section 29.3154. 

5. Section 29.3155. 

6. Section 29.3156. 

7. Section 29.3157. 


§ 29.3181 [Amended] 

67. Section 29.3181 is amended by 
removing the words “and “W"” 
following the word “factors “U”" " and 
adding in the place thereof the words 
“WwW” and “S””. 

68. Revise the title “Official Standard 
Grades for Maryland Broadleaf Tobacco 
(U.S. Type 32)”, prior to § 29.3251, to 
read as follows: 


Official Standard Grades for Maryland 
Broadleaf Tobacco (U.S. Type 32 and 
Foreign Type 94) 
§ 29.3263 [Amended] 

69. Section 29.3263 is amended by 
removing the words “Type 32” after the 


word “Broadleaf” and add in the place 
thereof the words “Types 32 and 94”. 


§ 29.3271 [Amended] 

70. Section 29.3271 is amended by 
removing the words “Type 32” after the 
word “Broadleaf” and add in the place 
thereof the words “Types 32 and 94”. 


§29.3275 [Amended] 

71. Section 29.3275 is amended to add 
the sentence “Length, as an element of 
quality, does not apply to tobacco in 
strip form.” after the word “tip”. 


§§ 29.3273 through 29.3277 [Redesignated 
as §§ 29.3274 through 29.3278] 

72. Sections 29.3273 through 29.3277 
are redesignated as §§ 29.3274 through 
29.3278, respectively. 

73. Section 29.3273 is added to read as 
follows: 


§29.3273 Leaf. 

Whole, unstemmed leaf. Leaf, when 
applied to tobacco in strip form, shall 
describe the divided unit of a whole 
leaf. 


§ 29.3278 [Amended] 

74. Former § 29.3278 is amended to 
remove the words “Type 32” after the 
word “in” in paragraph “(a)” and add in 
the place thereof the words “Types 32 
and 94”, 
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§ 29.3279 [Amended] 
75. Section 29.3279 is amended to add 


the words “lot of Type 32” after the 
word “Any” in the first sentence. 


§ 29.3281 [Amended] 


76. Section 29.3281 is amended to 
remove the words “Type 32” after the 
word “Broadleaf” and add in the place 
thereof the words “Types 32 and 94.” 


§ 29.3287 [Amended] 

77. Section 29.3287 is amended to add 
the words “Type 32” after the words “‘lot 
of”, 

§ 29.3291 [Amended] 


78. Section 29.3291 is amended to add 
the reference rule number and 
applicable section number “23, 

§ 29.3354” to the end of the sentence in 
parenthesis. 


§ 29.3298 [Amended] 

79. Section 29.3298 is amended to add 
the word “threshing” following the word 
“stemming”. 


§§ 28.3278 through 29.3301 [Redesigned 
as §§ 29.3280 through 29.3303] 

80. Former §§ 29.3278 through 29.3301 
are redesignated as §§ 29.3280 through 
29.3303, respectively. 

81. Section 29.3279 is added to read as 
follows: 


§ 29.3279 Maryland Broadleaf, Type 94. 

That type of air-cured tobacco known 
as Foreign-grown Maryland Broadleaf 
produced in countries other than the 
United States. 


§ 29.3309 [Amended] 

82. Section 29.3309 is amended to add 
the sentence “Width, as an element of 
quality, does not apply to tobacco in 
strip form.” after the word “length”. 


§§ 29.3302 through 29.3309 [Redesignated 
as §§ 29.3305 through 29.3312] 
83. Sections 29.3302 and 29.3303 
through § 29.3309 are redesignated as 
§§ 29.3305 through 29,3312, respectively. 
84. Section 29.3304 is added to read as 
follows: 


§ 29.3304 Type 94. 

That type of air-cured tobacco known 
as Foreign-grown Maryland Broadleaf 
tobacco produced in countries other 
than the United States. 


§ 29.3334 [Amended] 


85. Section 29.3334 is amended to 
remove from therein the words, “of not 
less than six hands”. 
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§ 29.3344 [Amended] 

86. Section 29.3344 is amended to add 
the words”, except strip form,” after the 
first two words “Any lot”. 

87. Section 29.3354 is added to read as 
follows: 


§ 29.3354 Rule 23. 

Tobacco in strip form which otherwise 
meets the specifications of a grade shall 
be treated as a special factor grade by 
placing the special factor “S” preceding 
the grademark. 


§§ 29.3385, 29.3386, 29.3387, 29.3388, 
29.3389, and 29.3390 [Amended] 

88. The following Sections are 
amended to remove the abbreviation 
“U.S.” from the heading “U.S. Grades, 
Grade Names and Specifications”: 

1. Section 29.3385. 

2. Section 29.3386. 

3. Section 29.3387. 

4. Section 29.3388. 

5. Section 29.3389. 

6. Section 29.3390. 


§ 29.3395 [Amended] 

89. Section 29.3395 is amended to add 
the letter “S” after the letter “W”. 

90. Revise the title “Official Standard 
Grades for Dark Air-Cured Tobacco 
(U.S. Types 35, 36, and 37)”, prior to 
§ 29. 3501, to read as follows: 


Official Standard Grades for Dark Air- 
Cured Tobacco (U.S. Types 35, 36, 37 
and Foreign Type 95) 


§ 29.3528 [Amended] 

91. Section 29.3528 is amended to 
remove the abbreviation “U.S.” after the 
word “See” in parenthesis. 


§ 29.3532 [Amended] 

92. Section 29.3532 is amended to add 
the words “lot of Types 35, 36, and 37” 
after the word “Any” in the first 
sentence of the first paragraph. 


§ 29.3534 [Amended] 

93. Section 29.3534 is amended to 
remove the words “or 37” after the 
words “Type 35, 36” and add in the 
place thereof the words “37, or Foreign 
Type 95”. 


§ 29.3541 [Amended] 

94. Section 29.3541 is amended to add 
the words “Types 35, 36, and 37” after 
the words “Any lot of” in the first 
sentence of the first paragraph. 


§ 29.3544 [Amended] 

95a. Section 29.3544 is amended to 
add the sentence “Size does not apply to 
tobacco in strip form.” after the word 


“leaves”. 
b. Section 29.3544 is further amended 


by removing the abbreviation “U.S.” 
after the word “See”. 


§ 29.3554 [Amended] 

96. Section 29.3554 is amended to add 
the word “threshing” following the word 
“stemming”. 


§§ 29.3525 through 29.3559 [Redesignated 
as §§ 29.3526 through 29.3560] 

97. Sections 29.3525 through 29.3559 
are redesignated as §§ 29.3526 through 
29.3560, respectively. 

98. Section 29.3525 is added to read as 
follows: 


§ 29.3525 Leaf. 

Whole, unstemmed leaf. Leaf, when 
applied to tobacco in strip form, shall 
describe the divided unit of a whole 
leaf. 


§ 29.3566 [Amended] 

99. Section 29.3566 is amended to add 
the sentence “Width, as an element of 
quality, does not aply to tobacco in strip 
form.” after the word “length”. 


§§ 29.3560 through 29.3566 [Redesignated 
§§ 29.3562 through 29.3568] 

100. Former § 29.3560 through 
§ 29.3566 are redesignated as §§ 29.3562 
through 29.3568, respectively. 

101. Section 29.3561 is added to read 
as follows: 


§ 29.3561 Type 95. 

That type of air-cured tobacco 
commonly known as Foreign-grown 
Dark Air-cured produced in countries 
other than the United States. 


§ 29.3591 [Amended] 

102. Section 29.3591 is amended to 
remove the abbreviation “U.S.” from the 
heading, the chart immediately 
thereunder, and from the paragraph 
under footnote 1 after the words 
“represented to be of”. 


§ 29.3604 [Amended] 

103. Section 29.3604 is amended to 
remove from therein the words, “‘of not 
less than six hands”. 


§ 29.3611 [Amended] 

104a. Section 29.3611 is amended to 
remove the words “Consumer and” 
following the word “Division” and add 
in the place thereof the word 
“Agricultural”. 

b. Section 29.3611 is further amended 
to remove the words “after a 
grademark” following the words “may 
be used”. 


§ 29.3614 [Amended] 


105. Section 29.3614 is amended to add 
the words “, except strip grades,” after 
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the words “C groups”. 

b. Section 29.3614 is further amended 
to remove the abbreviation “U.S.” after 
the words “4-inch series of” in the 
second sentence, and after the word 
“Applicable” in parenthesis. 

106. Section 29.3626 is added to read 
as follows: 


§ 29.3626 Rule 25. 

Tabacco in strip form which otherwise 
meets the specifications of a grade shall 
be treated as a subgrade by placing the 
special factor “S” preceding the 
grademark. 


§§ 29.3646, 29.3647, 29.3648, 29.3649, 
29.3650, and 29.3651 [Amended] 

107. The following Sections are 
amended to remove the abbreviation 
“U.S.” from the heading “U.S. Grades, 
Grade Names, Minimum Specifications, 
and Tolerances”: 

1. Section 29.3646. 

2. Section 29.3647. 

3. Section 29.3648. 

4. Section 29.3649. 

5. Section 29.3650. 

6. Section 29.3651. 


§ 29.3652 [Amended] 

108. Section 29.3652 is amended to 
remove the abbreviation “U.S.” from the 
heading “U.S. Grades, Grade Name and 
Specifications”. 


§ 29.3676 [Amended] 

109. Section 29.3676 is amended to 
remove the words “and “W’” following 
the words “factors “U’’”" and add in the 
place thereof the words, “W” and “S”. 

110. Revise the title “Applicable U.S. 
Standard Sizes,” prior to § 29.3681 to 
read as follow: 


Applicable Standard Sizes 


§ 29.3681 [Amended] 

111a. Section 29.3681 is amended to 
remove the abbreviation “U.S”. 
following the word “Applicable”. 

b. Section 29.3681 is further amended 
to remove the words “and 36” following 
the words “Types 35” and add in the 
place thereof the words “36 and 95”. 
(Sec. 213, Pub. L. 98-180, 97 Stat. 1149 (7 
U.S.C. 1421); 49 Stat. 731; (7 U.S.C. 511 e@. 
seq.)) 

Dated: April 17, 1984. 

William T. Manley, 

Deputy Administrator, Marketing Programs. 
[FR Doc. 84-10665 Filed 4-19-84; 8:45 am] 

BILLING CODE 3410-02-M 
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DEPARTMENT OF JUSTICE 


immigration and Naturalization 
Service 


8 CFR Part 100 


Statement of Organization; Transfer of 
District Office From Hong Kong, B.C.C. 
To Bangkok, Thailand 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This final rule amends the 
Service organizational statement to 
reflect a transfer of the S.E. Asia district 
office from Hong Kong, B.C.C. to 
Bangkok, Thailand. This change is made 
for more efficient management. 


EFFECTIVE DATE: June 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization Service, 425 I Street, 
NW., Washington, D.C. 20536. 
Telephone: (202) 633-3048. 
SUPPLEMENTARY INFORMATION: Service 
management conducted an extensive 
analysis on the proposed transfer of the 
INS district office in S.E. Asia from 
Hong Kong to Bangkok. It has been 
determined that this relocation will 
reduce costs and facilitate the Service's 
direction and coordination of its 
operations in S.E. Asia. The Service will 
continue to operate, without change, its 
sub-office in Hong Kong. 


Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is not required as 
this rule relates solely to agency 
management and organization. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that this rule will 
not have a significant impact on a 
substantial number of small entities and 
is exempt from the requirements of E.O. 
12291 as it relates to agency 
management. 


List of Subjects in 8 CFR Part 100 


Administrative practice and 
procedure, Organization and functions 
(government agencies), Authority 
delegations (government agencies), 
Jurisdiction. 

Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 


PART 100—STATEMENT OF 
ORGANIZATION 


In § 100.4, paragraph (b)(33) is revised 
to read as follows: 


Field service. 


* * 


§ 100.4 


(b) * * « 

33. Bangkok, Thailand. The district office 
in Bangkok has jurisdiction over Hong Hong, 
B.C.C. and adjacent islands, Formosa, the 
Philippines, Australia, New Zealand; all of 
continental Asia lying to the east of the 
wester border of Afghanistan and eastern 
borders of Pakistan and India; Japan, Korea, 
Okinawa, and all other countries in the 
Pacific area. 

(Sec. 103, Immigration and Nationality Act, as 
amended, (8 U.S.C. 1103)) 
Dated: April 13, 1984. 
Doris M. Meissner, 
Executive Associate Commissioner, 
Immigration and Naturalization Service. 
[FR Doc. 8410706 Filed 4-19-84; 8:45 am] 
BILLING CODE 4410-10-™ 


8 CFR Part 238 


Contracts With Transportation Lines; 
Addition of Provo Air, inc. 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


to the list of carriers which have entered 
into agreements with the Service to 
guarantee the passage through the 
United States in immediate and 
continuous transit of aliens destined to 
foreign countries. 


EFFECTIVE DATE: March 30, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Loretta J. Shogren, Director, Policy 
Directives and Instructions, Immigration 
and Naturalization Service, 425 I Street, 
NW., Washington, D.C. 20536, 
Telephone: (202) 633-3048. 


SUPPLEMENTARY INFORMATION: This 
amendment to 8 CFR 238.3 is published 
pursuant to 5 U.S.C. 552. The 
Commissioner of Immigration and 
Naturalization Service entered into an 
agreement with Provo Air, Inc., on 
March 30, 1984 to guarantee passage 
through the United States in immediate 
and continuous transit of aliens destined 
to foreign countries. 

The agreement provides for the 
waiver of certain documentary 
requirements and facilitates the air 
travel of passengers on international 
flights while-passing through the United 
States. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely makes 
an editorial change to the listing of 
transportational lines. 
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In accordance with 5 U.S.C. 605{b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not have a significant impact on a 
substantial number of small entities. 

This order constitutes a notice to the 
public under 5 U.S.C. 552 and is not a 
rule within the definition of section 1{a) 
of E.O. 12291. 


List of Subjects in 8 CFR Part 238 


Airlines, Aliens, Government 
contracts, Travel, Travel restriction. 


Accordingly, 8 CFR Part 238 is 
amended as follows: 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 


§ 238.3 [Amended] 

In § 238.3 Aliens in immediate and 
continuous transit, the listing of 
transportation lines in paragraph (b) 
Signatory lines is amended by: 

Adding in alphabetical sequence, 
“Provo Air, Inc.”. 

(Secs. 103, 66 Stat. 173 (8 U.S.C. 1103); 238, 66 
Stat. 202 (8 U.S.C. 1228)) 
Dated: April 13, 1984. 
Andrew J. Carmichael, Jr., 
Associate Commissioner, Examinations, 
Immigration and Naturalization Service. 
{FR Doc. 84-10707 Filed 4-19-84; 8:45 am] 
BILLING CODE 4410-10-M 





NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 1 


Functions; Office of investigations 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Notice of final rulemaking. 


SUMMARY: The Office of Investigations 
was established by the Commission to 
conduct NRC investigations of licensees, 
permittees, applicants, contractors and 
vendors. This rule describes the Office 
of Investigations and its functions. 
DATE: April 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Polly Schofield, Office of investigations, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Telephone: 
(301) 492-7246. 

SUPPLEMENTARY INFORMATION: The 
Office of Investigations (OI) was 
established to improve NRC's capability 
to conduct thorough, timely and 
objective investigations. The office is 
responsible for the conduct, supervision 
and quality control of investigations of 
licensees, permittees, applicants, 
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contractors or vendors undertaken at 
the request of the Commission, the 
Executive Director for Operations, 
Regional Administrators, or on OI's own 
initiative. This includes investigating 
allegations of wrongdoing by individuals 
or organizations other than NRC 
employees and NRC contractors. For 
example, allegations regarding 
falsification of records, intimidation of 
Quality Control Inspectors and 
deliberate violations of NRC regulations 
and requirements fall within the 
purview of OI. 

OI formally commenced operations on 
July 19, 1982, with the transfer of the 
investigative staff from the Office of 
Inspection and Enforcement and from 
the five NRC Regional] Offices to the 
Office of Investigations. OI consists of a 
Headquarters complement and five 
Field Offices. The Field Offices are 
located at, but are independent of, the 
five Regional Offices. 

OI develops policy, procedures and 
quality control standards for the 
conduct of all OI investigations and 
keeps the rest of the NRC informed of 
matters under investigation as they 
affect safety matters. OI also keeps 
abreast of the NRC inspection program 
for licerisees, permittees, and applicants, 
and their contractors or vendors, in 
order to advise the Commission, the 
Executive Director for Operations, and 
Regional Administrators of the need for 
formal investigations. OI also maintains 
liaison with Federal, State and local law 
enforcement agencies to ensure timely 
exchange of information of mutual 
interest. 


Paperwork Reduction Act Statement 


This rule contains no information 
collection requirements subject to the 
Paperwork Reduction Act of 2980, 44 
U.S.C, 3501 et seq. 


List of Subjects in 10 CFR Part 1 


Organization and Functions 
(Government agencies). 

For reasons set out in the preamble 
and under the authority of the Atomic 
Energy Act of 1954, as amended, the 
Energy Reorganization Act of 1974, as 
amended, and 5 U.S.C. 553, notice is 
hereby given that adoption of the 
following amendment to 10 CFR Part 1 is 
contemplated. 


PART 1—STATEMENT OF 
ORGANIZATION AND GENERAL 
INFORMATION 


1. The authority citation for Part 1 
continues to read as follows: 


Authority: Sec. 161, Pub. L. 83-703, 68 Stat. 
948 (42 U.S.C. 2201); secs. 201, 203, 204, 205, 
and 209, Pub. L. 93-438, 88 Stat. 1242, 1244, 
1245, 1246, and 1248 (42 U.S.C. 5641, 5843, 
5844, 5845, and 5849); Pub. L. 94-79, 89 Stat. 
413; and 5 U.S.C. 552 and 553. 


2. Anew § 1.36 is added to read as 
follows: 


§ 1.36 Office of investigations. 

The Office of Investigations: (a) 
Develops policy, procedures and quality 
contro! standards for the conduct of all 
NRC investigations of licensees, 
permittees, applicants, contractors and 
vendors; (b) conducts and supervises 
investigations within the scope of NRC 
authority, except those concerning NRC 
employees and NRC contractors; (c) 
assures the quality of investigations; (d) 
maintains current awareness of 
inquiries and inspections by other NRC 
offices to identify the need for formal 
investigations; (e) makes appropriate 
referrals to the Department of Justice; (f) 
keeps Commission and involved NRC 
Offices currently apprised of matters 
under investigation as they affect public 
health and safety, the common defense 
and security, environmental quality, or 
the antitrust laws; (g) maintains liaison 
with other agencies and organizations to 
ensure the timely exchange of 
information of mutual interest. 

Dated this 17th day of April, 1984, at 
Washington, D.C. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 84~10722 Filed 4-19-84; 8:45 am] 
BILLING CODE 7590-01-M 


FARM CREDIT ADMINISTRATION 
12 CFR Part 614 


Loan Policies and Operations 


AGENCY: Farm Credit Administration. 
ACTION: Final rule; notice of effective 
date. 


SUMMARY: The Farm Credit 
Administration published final 
regulations amending existing rules in 
order to expand the type of differential 
interest rate programs that may be 
offered by Farm Credit System banks or 
associations. These regulations were 
published on November 30, 1983 (48 FR 
53998-54000). In accordance with 

§ 5.18(b)(1) of the Farm Credit Act of 
1971, as amended, the subject final 
regulations became effective on March 
2, 1984. 

EFFECTIVE DATE: March 2, 1984. 
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FOR FURTHER INFORMATION CONTACT: 
Michael C. Salapka, Marketing and 
Funding Division (703-883-4176), or 
Gary G. Griffith, Operations 
Management Section (703-883-4203), 
Farm Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 22102-5090. 
(Sec. 5.9, 5.12, 5.18, Pub. L. 92-181, 85 Stat. 
619, 620, 12 U.S.C. 2243, 2246 and 2252) 


Donald E. Wilkinson, 
Governor. 

[FR Doc. 8410585 Filed 4-19-64; 8:45 amj 
BILLING CODE 6705-01-M 


12 CFR Parts 614, 615, and 619 


Loan Policies and Operations; Funding 
and Fiscal Affairs; Definitions 


AGENCY: Farm Credit Administration. 
ACTION: Notice of effective date. 


SUMMARY: The Farm Credit 
Administration published final 
regulations adopting new regulations 
and amending existing regulations (48 
FR 54469-54476) concerning general loan 
policies and operations to allow loan 
participations among banks and 
associations of the Farm Credit System. 
These new regulations and amendments 
implement various provisions in the 
Farm Credit Act of 1971, as amended (12 
U.S.C. 2001, ef seg.) (“Act”). In 
accordance with section 5.18(b)(1) of the 
Act, the subject final regulation became 
effective on March 2, 1984. 

EFFECTIVE DATE: March 2, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Joseph M. Beltramo, Projects and 
Planning Division, Office of Supervision, 
Farm Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 22102-5090, 
(703) 833-4179. 

(Secs. 5.9, 5.12, 5.18, Pub. L. 92-181, 85 Stat. 
619, 620, 621, as amended (12 U.S.C. 2243, 
2246, and 2252)) 

Donald E. Wilkinson, 

Governor. 

[FR Doc. 84-10584 Filed 4-19-84; 8:45 am] 

BILLING CODE 6705-01-M 





SMALL BUSINESS ADMINISTRATION 
13 CFR Part 101 
[Revision 2—Amendment 34] 


Delegation of Authority To Conduct 
Program Activities in Field Offices 


AGENCY: Small Business Administration. 
ACTION: Final rule. 
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SUMMARY: The Administrator has 
approved a proposal from the Regional 
Administrator, Region II to change an 
administrative position title within his 
office. 

The former position title of Office 
Services Clerk and all authority 
delegated that position are now changed 
to the Support Services Assistant in 
Region II only. 


EFFECTIVE DATE: April 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Ronald Allen, Information Resources 
Management Branch, Small Business 
Administration, 1441 L Street NW.., 
Washington, D.C. 20416. Telephone No. 
(202) 653-8538. 


SUPPLEMENTAL INFORMATION: Part 101 
consists of rules relating to the Agency's 
organization and procedures; therefore, 
notice of proposed rulemaking and 
public participation thereon as 
prescribed in 5 U.S.C. 553 is not required 
and this amendment to Part 101 is 
adopted without resort to those 
procedures. For the reasons set forth in 
the preamble and pursuant to authority 
in Section 5(b)(6) of the Small Business 
Act, 15 U.S.C. 634, Part 101, 13 CFR 
101.3—2 is amended, following the index 
terms, as set forth below: 


List of Subjects in 13 CFR Part 101 


Authority delegations (government 
agencies), Administrative practice and 
procedure, Organization and functions 
(government agencies). 


In Part X, paragraph 1, subparagraph 
e., item 15 of the table is revised to read 
as follows: 


§ 101.3-2 Delegations of authority to 
conduct program activities in fieid offices. 


* * * 7 * 


PART X—ADMINISTRATIVE 


Dated: April 16, 1984. 
James C. Sanders, 
Administrator. 


[FR Doc. 84-10753 Filed 4-19-84; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 83-NM-112-AD; Amdt. 39- 
4848] 


Airworthiness Directives; Airbus 
industrie Model A300 Series B2 and B4 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 


SUMMARY: This amendment adds a new 
airworthiness directive (AD) applicable 
to Airbus Industrie Model A300 B2 and 
B4 series airplanes which requires 
repetitive inspections of the aft 
bulkhead for cracks and repairs, as 
necessary. It also requires reinforcement 
of the bulkhead after a certain number 
of landings. This action is necessary 
because cracks developed in the aft 
bulkhead of the test airplane after the 
equivalent of 50,000 landings. These 
actions are needed to ensure bulkhead 
integrity and prevent possible loss of 
pressurization. 
EFFECTIVE DATE: June 11, 1984. 
ADDRESSES: The service bulletins 
specified in this AD may be obtained 
upon request to Airbus Industrie, Airbus 
Support Division, Avenue Didier Daurat, 
31700 Blagnac, France, or may be 
examined at the address shown below. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Sulmo Mariano, Foreign Aircraft 
Certification Branch, ANM-1508, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seaitle, 
Washington, telephone (206) 431-2979. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 
SUPPLEMENTARY INFORMATION: During 
fatigue tests done by the manufacturer, 
cracks developed in the aft bulkhead 
after the equivalent of 50,000 landings. A 
scatter factor was used to establish a 
conservative life limit for the structure. 
Once the life limit has been reached, 
reinforcing modifications must be 
incorporated to ensure the structural 
integrity of the bulkhead. The Direction 
Generale de l'Aviation Civile (DGAC), 
the French civil aviation authority, has 
issued an AD which mandates 
compliance with Airbus Industrie 
Service Bulletins A300-53-152, A300-53- 
121, and A300-53-122. The service 
bulletins prescribe inspections, repairs, 
if necessary, and reinforcing 
modifications. 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
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an airworthiness directive requiring the 
action mentioned above was published 
in the Federal Register on January 4, 
1984 (49 FR 416). The comment period 
closed February 20, 1984, and interested 
persons have been afforded an 
opportunity to participate in the making 
of this amendment. Two comments were 
received. One commenter indicated that 
he has completed the AD requirements 
on seven of his nine airplanes affected 
and requested an increase in the 
compliance time to permit 
accomplishment of the work on the 
remaining two airplanes during 
scheduled maintenance. The FAA has 
determined that this can be 
accomplished without affecting safety 
and the compliance time has been 
extended by 60 days. The other 
commenter stated that the AD should 
specify that incorporation of 
Modification 2476/D1842 terminates the 
repetitive inspection requirements. The 
FAA concurs, and the final document 
specifies that incorporation of 
Modification 2476/D1842 constitutes 
terminating action for the repetitive 
inspections. For clarification, the 
repetitive inspection requirements of 
Service Bulletin A300-53-152 are called 
out in the final rule. This is not a 
substantive change, since the AD, as 
proposed, required accomplishment of 
Service Bulletin A300-53-152. Other 
minor editorial changes have also been 
made. 

Only two U.S. registered airplanes 
will be affected by this AD. It will take 
approximately 665 manhours per 
airplane to accomplish the required 
action at an average labor cost of $40 
per manhour. Repair parts are estimated 
at $4,000 per airplane. Based on these 
figures, the total cost impact of this AD 
to the sole U.S. operator is estimated to 
be $61,200. For these reasons, this rule is 
not considered to be a major rule under 
the criteria of Executive Order 12291. No 
small entities within the meaning of the 
Regulatory Flexibility Act will be 
affected. 

Therefore, the FAA has determined 
that air safety and the public interest 
require the adoption of the rule with the 
changes previously noted. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 
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Airbus Industrie: Applies to Model A300 
Series B2 and B4 airplanes, certificated 
in all categories, whose seria] numbers 
are listed in Airbus Industrie Service 
Bulletin A300-53-152. To ensure aft 
bulkhead integrity and prevent loss of 
cabin pressurization, accomplish the 
following, unless previously 
accomplished: 

A. Inspect the aft bulkhead and repair, as 
necessary, within 180 days or upon the 
accumulation of 12,000 landings, whichever 
occurs later, and thereafter at intervals not to 
exceed 6,000 landings, in accordance with the 
Accomplishment Instructions of Service 
Bulletin A300-53-152, Revision 1, dated 
January 30, 1981. 

B. Incorporate Airbus Industrie 
Modification 2476/D1869 described in Airbus 
Industrie Service Bulletin A300-53-122, 
Revision 2, dated January 30, 1981, prior to 
the accumulation of 17,000 landings or within 
12 months after the effective date of this AD, 
whichever occurs later. 

C. Incorporation of Airbus Industrie 
Modification 2476/D1842 described in Airbus 
Industrie Service Bulletin A300-53-121, 
Revision 3, dated January 30, 1981, 
constitutes terminating action for the 
repetitive inspections of paragraph A. 

D. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 


This amendment becomes effective 
June 11, 1984. 


(Secs. 313{a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354{a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised, Pub. L. 997-449, 
January 12, 1983}; and 14 CFR 11.89)) 

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this regulation is not considered to be major 
under Executive Order 12291 or significant - 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and it is further certified under the criteria of 
the Regulatery Flexibility Act that this rule 
will not have a significant economic effect on 
a substantial number of small entities 
because no Model A300 airplanes are 
operated by small entities. A final evaluation 
has been prepared for this regulation and has 
been placed in the docket. A copy of it may 
be obtained by contacting the person 
identified under the caption “FOR FURTHER 
INFORMATION CONTACT.” 


Issued in Seattle, Washington on April 10, 
1984. 


Charles R. Foster, 
Director, Northwest Mountain Region. 


[FR Doc. 84~10648 Filed 4-19-84; 6:45 am} 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 83-CE-77-AD; Amdt. 39-4847] 


Airworthiness Directives; Beech 33, 35, 
36, 50, 55, 56, 58, 58TC and 95 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Beech Models 33, 35, 36, 
50, 55, 56, 58 (except 58P), 58TC and 95 
series airplanes seating more than five 
occupants. This AD supersedes AD 76- 
04-07 and requires replacement of the 
emergency exit placard, minor trimming 
of the window latch and re-location of 
the window curtain rod to facilitate exit 
opening and passenger egress during an 
emergency. The FAA has determined 
that AD 76-04-07 does not assure proper 
operation of the emergency egress. This 
action eliminates conditions which may 
prevent occupants from immediately 
opening and exiting through this egress 
following an aircraft accident. 

partes: Effective Date: May 25, 1984. 
Compliance: As prescribed in the body 
of the AD. 

ADDRESSES: Service Instruction Number 
1241, dated October 1983 applicable to 
this AD may be obtained from Beech 
Aircraft Corporation telephone (316) 
681-7891, P.O. Box 85, Wichita, KS 
67211. A copy of this information is also 
contained in the Rules Docket, FAA, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Larry Engler, Airframe Branch, 
Wichita Aircraft Certification Officé, 
Room 238, Terminal Building 2299, Mid- 
Continent Airport, Wichita, Kansas 
67209; Telephone (316) 269-7005. 
SUPPLEMENTARY INFORMATION: A 
proposal to’ amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring inspections to verify the 
installation of an emergency egress 
placard, that the emergency exit release 
pin has a red handle and that any 
existing curtain rods are attached to the 
openable window on certain Beech 
Models 33, 35, 36, 50, 55, 56, 58 (except 
58P), 58TC and 95 series airplanes was 
published in the Federal Register on 
December 16, 1983 (48 FR 55872-55874). 
AD76-04-07, Amendment 39-2525 (41 FR 
8336) applicable to Beech Models 33, 35, 
36, 55, 56, 58 (except 58P), and 95 series 
airplanes seating more than five 
occupants requires inspections to verify 
the installation of an emergency egress 
placard, that the emergency exit release 
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pin has a red handle and that any 
existing curtain rods are attached to the 
openable window. If discrepancies are 
found, action as necessary to correct 
them is required. Subsequently several 
field inspection reports have been 
received of the emergency exit failing to 
open during inspection when it was 
exercised per the instructions of the 
placard required to be installed by AD 
76-04-07. These instructions read: 
“EMERGENCY EXIT PULL PIN PUSH 
WINDOW OUT.” Inspections of 
representative airplanes show that some 
emergency exits open in accordance 
with the existing placard. However, 
others would not open unless the latch 
is lifted first. To provide adequate 
instructions for operating the window 
properly, the placard should read: 
“EMERGENCY EXIT LIFT LATCH— 
PULL PIN PUSH WINDOW OUT.” 

Also inspections indicate the tab on 
the back of the handle assembly catches 
on the back of the hooks on the window. 
By trimming this tab, the exit will 
function properly if the pin is pulled and 
the latch opened. In addition, it is still 
necessary to assure that the emergency 
egress release pin is painted red and 
any curtain installation does not restrict 
egress when the window is opened. 

In view of the foregoing-the FAA finds 
AD 76-04-07 was not effective in 
assuring satisfactory emergency egress 
and that additional action is necessary 
on the applicable airplanes. Also, the 
FAA has determined that action to 
assure proper emergency exit operation 
should be made applicable to the 50 and 
58TC series airplanes. 

Since the condition described herein 
is likely to exist or develop in other 
airplanes of the same design, this AD 
supersedes AD 74-04-07, requires 
installation of a standardized placard, 
and continues in effect other action 
required by AD 76-04-07 that is still 
necessary to facilitate emergency egress 
on certain Beech 33, 35, 36, 50, 55, 56, 58 
(except 58P), 58TC and 95 model/series 
airplanes seating more than five 
occupants. 

Interested persons have been afforded 
an opportunity to comment on the 
proposal. 

Only one comment was received. 
Aircraft Owners and Pilots Association 
commented that there is no mention of 
the time period after the AD is effective. 
Contrary to this statement, a maximum 
compliance time of 100 hours time-in- 
service after the effective date of this 
AD was specified in the proposed rule. 
No comments were received on the cost 
determination. Accordingly, the 
proposal is adopted without change. 
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List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


Beech: Applies to models and serial numbers 
of 33, 35, 36, 50, 55, 56, 58 (except 58P), 
58TC and 95 series airplanes listed below 
with seating capacity for more than five 
occupants. 





Models ] Serial Numbers 
+ 





...] CD-1119 through CD-1304 
vee] CE-180 through CE-918, 
CE-920 through CE-922, 
CE-924, CD-926 and CE- 
928. 
E990, £390... vl] CJ=1 through CJ-155 
35, A35, 835, C35, D35,|D-1 through D-10347, D- 
E35, F35, G35, H35, J35,| 10349 through D-10352, 
K35, M35, N35, P35, S35, | 0-15001 and D-15002 
V35, V35TC, V35A, V35A- | 
TC, V35B and V35B-TC. | 
26, A36... suusmeeteseseeesessesseeee] E=1 through E-1421, E-1423 
through €-1550, E-1552 
through £-1568, E-1570 
through €-1580, E-1582 
through E-1593 
| EA-1 through EA-20, EA-22 
through EA-27, EA-29 
through EA-32 
DD aiaiatoeincesctincasotencincssnresctnenenensoey C099 Tp 00-94 
B50, C50 ......-.oecccsverversneseesveevenne| CH-12 through CH-360. 
D50, D50A, D50B, DS50C, | DH-1 through DH-347 
DS50E. 


E33, F33, G33........... 
ESSA, FSBA.......-.0-000-00+00 


| 
| 
| 
| 


| 


| 
| 
| 
j 
| 
| 


vamssesee EH=1 through EH-70 
vee] FH-71 through FH-93, FH- 

95 and FH-96 

| GH-94, GH-97 through GN- 

119 

150... cecscecsessessererssereereressseensereeee] AH-120 through HH~- 149. 

S50 ..ccvececssceseecresesseessenssessesseereee] JH-150 through JH-176. 

95-55, 95-A55, 95-8655, | TC-1 through TC-349, TC- 
95-B55A | 351 through TC-2339, TC- 

2341 through TC-2354 

95-C55A, 055, | TC-350, TE-1 through TE- 

1151,- TE-1153 through 

TE-1160. 

wo] TF=1 through TF-70 

| TG-2 through TG-94. 

TH-1 through TH-1026, TH- 
1028 through TH-1061, 

| TH-1063 through TH- 

| 1066, TH-1068 through 

| TH-1079 

ve] TK-1 through TK-106, TK- 

| 109. 
£5, B95, B95A, D95A, E95......) TD-2 through TD-721 


95-C55, 
DS55A, E55, ESSA. 


95-8551 (T42A) 
56TC, AS6TC 





58TC, 58TCA 


Compliance: Required as indicated, unless 
already accomplished. 

To assure adequate emergency egress 
provisions, within the next 100 hours time-in- 
service after the affective date of this AD, 
accomplish the following: 

(a) Visually inspect the openable window 
installation located on the side opposite the 
entry door to determine: 

(1) That Beech P/N 96-534051-61 or 
equivalent release pin has a red handle. 

(2) That any curtain bars and/or curtains 
installed are attached to the openable 
window and not on the window frame so that 
they will not restrict egress in the event of an 
emergency. 

(3) That the tab on the handle assembly 
does not catch on the back of the hooks on 
the window. 


(b) If, as the result of the inspection 
required by Paragraph a), any deficiencies in 
the above mentioned requirements are noted, 
prior to further flight: 

(1) Paint the handle of the existing release 
pin red. 

(2) Either remove the curtains and curtain 
bars or modify the curtain installation by 
attaching the bars to the openable window. 

(3) Trim tab on the back of the handle 
essembly as required so it doesn’t catch on 
the back of the hooks on the window. 

(c) Replace existing placard with either 
Beech placard P/N 58-530258-1 (screwed-on 
type) or 58-530258-3 (adhesive back) as 
required which reads as follows: 
“EMERGENCY EXIT LIFT LATCH-PULL PIN 
PUSH WINDOW OUT.” 

Locate placard below openable window on 
the molding. 

(d) An equivalent means of compliance 
with this AD may be used if approved by the 
Manager, Aircraft Certification Office, 
Federal Aviation Administration, Room 238, 
Termina! Building 2299, Mid-Continent 
Airport, Wichita, Kansas 67209; telephone 
(316) 269-7000. 

This AD supersedes AD 76-04-07, 
Amendment 39-2525. 


This amendment becomes effective on 
May 25, 1984. 


(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
Sec. 11.89 of the Federal Aviation Regulations 
(14 CFR Sec. 11.89)) 


Note.—The FAA has determined that this 
regulation only involves 19,689 airplanes at 
an approximate one-time cost of $35.00 for 
each aircraft or a total one-time fleet cost of 
$689,114. Therefore, I certify that this action 
(1) Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and (3) will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the Regulatory 
Flexibility Act. A copy of the final evaluation 
prepared for this action is contained in the 
regulatory docket. 

Issued in Kansas City, Missouri, on April 
10, 1984. 

[FR Doc. 84-10646 Filed 4-19-84; 8:45 am] 
BILLING CODE 4910-13-M 





14 CFR Part 39 
[Docket No. 84-ASW-16; Amdt. 39-4846] 


Airworthiness Directives; Sikorsky 
Aircraft Division Model S-76A 
Helicopters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires repetitive inspection for 
excessive wear and replacement, if 
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necessary, of the tail rotor pitch control 
shaft bearing assemblies on Sikorksy 
Model S~76A helicopters. The AD is 
needed to prevent failure of the pitch 
control bearing which could result in 
partial loss of tail rotor pitch control. 


DATES: Effective date, April 24, 1984. 
Compliance schedule—As prescribed in 
body of AD. 


ADDRESSES: The applicable service 
bulletin may be obtained from Sikorsky 
Aircraft Division, North Main Street, 
Stratford, Connecticut 06602. 

A copy of the service bulletin is 
contained in the Rules Docket in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Southwest 
Region, 4400 Blue Mound Road, Fort 
Worth, Texas 76106. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Terry Fahr, ANE-153, FAA, New 
England Region, Boston Aircraft 
Certification Office, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803, telephone number 
(617) 273-7332. : 


SUPPLEMENTARY INFORMATION: There 
has been a report of excessive wear and 
failure of the tail rotor pitch control 
shaft bearing assembly on a Sikorsky 
Model S-76A helicopter. This failure 
resulted in the partial loss of tail rotor 
pitch control. Since this condition is 
likely to exist or develop on other 
helicopters of the same type design, an 
airworthiness directive is being issued 
which requires an initial and repetitive 
inspection for excessive movement 
which indicates wear of the pitch 
control shaft bearing and replacement, if 
necessary, of the tail rotor pitch control 
shaft bearing assembly on Sikorsky 
Model S-76A helicopters. 

Since this AD must be issued 
immediately to correct an unsafe 
condition, a situation exists that 
requires the immediate adoption of this 
regulation. It is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 
Sikorsky Aircraft Division: Applies to all 
Sikorsky Model S-76A helicopters, 
certificated in all categories, that are 
equipped with Part Number (P/N) 76000- 
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05100-043, or -045 tail rotor pitch control 
shaft assemblies. 

Compliance is required within 25 hours’ 
time in service after the effective date of this 
AD unless already accomplished within the 
last 75 hours’ time in service and thereafter at 
intervals not to exceed 100 hours’ time in 
service from the last inspection. 

To prevent possible failure of the tail rotor 
pitch control shaft bearing assembly and 
subsequent partial loss of directional control 
of the helicopter, accomplish the following: 

(a) Inspect the tail rotor pitch contro! shaft 
bearing assembly for axial movement in 
accordance with Paragraph E of Sikorsky 
Alert Service Bulletin (ASB) No. 76-66-18, as 
revised by ASB No. 76-66-18A, or with an 
equivalent procedure approved under 
paragraph (c) of this AD. 

(b) If the control shaft assembly axial 
movement exceeds 0.010 inch, replace with a 
serviceable assembly in accordance with 
Paragraph E of Sikorsky ASB No. 76-66-18, 
as revised by ASB No. 76-66-18A, or with an 
equivalent procedure approved under 
paragraph (c) of this AD. 

(c) Upon submission of substantiating data 
and upon request by an owner or operator 
through an FAA maintenance inspector, the 
repetitive inspection interval of this AD may 
be adjusted and an equivalent method of 
compliance with this AD may be approved by 
the Manager, Boston Aircraft Certification 
Office, 12 New England Executive Park, 
Burlington, Massachusetts 01803, telephone 
number (617) 273-7329. 

(Sikorsky S-76 Maintenance Manual SA 
4047-76-2-1, 5-20-00, Item No. 22, page 30A, 
March 12, 1984, pertains to the repetitive 
inspection.) 


This amendment becomes effective 
April 24, 1984. 


(Sec. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); 14 CFR 
11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule since the rule 
must be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this action involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or anlysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

This regulation does not contain a major 
proposal requiring an economic impact 
statement since this regulation affects less 
than 240 aircraft and may result in a cost of 
approximately $90,000 each year or $375 for 
each aircraft. 


Issued in Fort Worth, Texas, on April 9, 
1984. 
C. R. Melugin, Jr., 
Director, Southwest Region. 
(FR Doc. 84-10645 Filed 4-19-84; 8:45 am] 
BILLING CODE 4910-13-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 200 


[Release Nos. 33-6517A; 34-20763A; 35- 
23252A; 39-893A; IC-13829A; IA-902A] 


Approved Information Collections; 
Current OMB Expiration Dates; 
Correction 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Final rule; correction. 


SUMMARY: This document corrects the 
OMB expiration dates of approved 
information collections for two entries 
that appeared in final regulations on 
March 23, 1984 (49 FR 10926). 

FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Fogash, Deputy Executive 
Director, SEC, 450 Fifth Street NW., 
Washington, D.C. 26549, (202) 272-2142. 
SUPPLEMENTARY INFORMATION: On page 
10928 in the issue of March 23, 1984, (FR 
Doc. 84-7944) the date under the column 
headed “Expiration date” for Rule 7d 
and Rule 31a-1 should read March 31, 
1987. 

George A. Fitzsimmons, 

Secretary. 

April 17, 1984. 

[FR Doc. 64-10744 Filed 4-19-84; 8:45 am] 

BILLING CODE 8010-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Parts 35 and 301 
[Docket No. RM81-41-000; Order No. 337] 


Sales of Electric Power to Bonneville 
Power Administration, Methodology 
and Filing Requirements 


April 13, 1984. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Final rule; notice permitting 
parties to file comments on pending 
Average System Cost Dockets. 


SUMMARY: On October 6, 1983, the 
Commission issued a Final Rule 
involving the sales of electric power to 


’ Bonneville Power Administration, 


methodology and filing requirements (48 
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FR October 17, 1983, 46971). The period 
for parties to file requests for further 
consideration of dockets submitted 
under the interim rule was extended to 
April 11, 1984. The parties are being 
permitted to answer or comment on 
these filings within fifteen days. 


DATE: Comments or answers must be 
submitted on or before May 7, 1984. 


ADDRESS: Submit comments to: Office of 
the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb, Secretary, (202) 357- 
8400. 


Notice Permitting Comments To Be Filed 
Within Fifteen Days 


In the matter of sales of electric power to 
Bonneville Power Administration, 
methodology and filing requirements; final 
rule; Docket No. RM81-41-000. 


April 13, 1984. 


On January 10, 1984, the Commission 
issued Order No. 337, establishing the 
final average system cost (ASC) rate 
methodology for exchange sales of 
electricity to Bonneville Power 
Administration (BPA) under section 5(c) 
of the Pacific Northwest Electric Power 
Planning and Conservation Act.' Order 
No. 337 provided that if any party to a 
pending exchange sale docket after the 
Final Rule became effective desired 
further consideration of any such 
dockets, it should (a) notify the 
Commission, within 60 days of the 
effective date of the rule, of the dockets 
in which there are unresolved issues, (b) 
identify the issues, and (c) state their 
position and the impact of the issues on 
the ASC-based rate.” These notifications 
were due by April 11, 1984.* 

On February 22, 1984, a letter to the 
Secretary was filed by BPA regarding 
the pending ASC rate dockets. In that 
letter, BPA stated its intention to file an 
“answer” to the notifications within 30 
days under Rule 213(d)(2)({ii) of our 
Rules of Practice and Procedure (18 CFR 
385.213). BPA’s reliance upon this Rule is 
misplaced. The parties here were 
directed to notify the Commission if they 
desired further consideration of dockets 
already on file. Under such unique 
circumstances, no particular provision in 
the regulations applies. However, it may 


Order No. 337, FERC Statutes and Regulations 
{ 30,506 (1983). 

2 Id. at 30,739. 

* The notifications were originally due on March 
12, 1984. However, by notice, upon motion of the 
Direct Service Industrial Customers (DISs) of BPA, 
the time was extended 30 days to April 11, 1984. 
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be helpful to permit Bonneville and 
other parties to comment on the filings. 
In view of the Commission's desire to 
expedite these proceedings as much as 
possible and in view of the lengthy 
notice that Bonneville and other parties 
have had regarding the date on which 
these filings were to be made, any 
answers or comments must be filed 
within 15 days of the date of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 84-10422 Filed 4-19-84; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Parts 510 and 558 


New Animal Drugs for Use in Animal 
Feeds; Pyrantel Tartrate 


Correction 


In FR Doc. 84-5353 beginning on page 
7364 in the issue of Wednesday, 
February 29, 1984, under 
“Supplementary Information”, third 
paragraph, the third line in column one 
of page 7365 should have read, “CFR 
Part 20) and § 514.11(e)(2)(ii)(21 CFR”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF LABOR 


Occupational Safety and Heaith 
Administration 


29 CFR Part 1952 


Final Approval Determination; Virgin 
Islands State Plan 


AGENCY: Occupational Safety and 
Health Administration (OSHA), Labor. 


ACTION: Final State Plan Approval. 


SUMMARY: This document amends 
Subpart S of 28 CFR Part 1952 to reflect 
the Assistant Secretary’s decision 
granting final approval to the Virgin 
Islands State Plan. As a result of this 
affirmative determination under Section 
18({e) of the Occupational Safety and 
Health Act of 1970, Federal OSHA 
standards and enforcement authority no 
longer apply to occupational safety 
issues covered by the Virgin Islands 
plan, and authority for Federal 
concurrent jurisdiction is relinquished. 
Federal enforcement jurisdiction is 
retained in the issues of occupational 
health and maritime employment in the 
private sector. Federal jurisdiction also 
remains in effect with respect to Federal 
government employers and employees. 


EFFECTIVE DATE: April 17, 1984. 

FOR FURTHER INFORMATION CONTACT: 
James Foster, Director, Office of 
Information and Public Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3637, 200 Constitution 
Avenue, NW., Washington, D.C. 20210. 
Telephone: (202) 523-8148. 
SUPPLEMENTARY INFORMATION: 


Introduction 


Section 18 of the Occupational Safety 
and Health Act of 1970 (the “Act”) 
provides that States which desire to 
assume responsibility for the 
development and enforcement of 
occupational safety and health 
standards may do so by submitting, and 
obtaining Federal approval of, a State 
plan. Procedures for State plan 
submission and approval are set forth in 
regulations at 29 CFR Part 1902. If the 
Assistant Secretary, applying the 
criteria set forth in Section 18({c) of the 
Act and 29 CFR 1902.3 and 1902.4, finds 
that the plan provides or will provide for 
State standards and enforcement which 
are “at least as effective” as Federal 
standards and enforcement, “initial 
approval” is granted. A State may 
commence operations under its plan 
after this determination is made, but the 
Assistant Secretary retains 
discretionary Federal enforcement 
authority during the initial-approval 
period as provided by Section 18(e) of 
the Act. A State plan may receive initial 
approval even though, upon submission, 
it does not fully meet the criteria set 
forth in §§ 1902.3 and 1902.4 if it 
includes satisfactory assurances by the 
State that it will take the necessary 
“developmental steps” to meet the 
criteria within a 3-year period. 29 CFR 
1902.2(b). The Assistant Secretary 
publishes a notice of “certification of 
completion of developmental steps” 
when all of a State’s developmental 
commitments have been satisfactorily 
met. 29 CFR 1902.34. 

When a State plan that has been 
granted initial approval is developed 
sufficiently to warrant a suspension of 
concurrent Federal enforcement activity, 
it becomes eligible to enter into an 
“operational status agreement” with 
OSHA. A State must have enacted its 
enabling legislation, promulgated State 
standards, achieved an adequate level 
of qualified personnel, and established a 
system for review of contested 
enforcement actions. Under these 
voluntary agreements, concurrent 
Federal enforcement will not be 
initiated with regard to Federal 
occupational safety and health 
standards in those issues covered by the 
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State plan, where the State program is 
providing an acceptable level of 
protection. 

Following the initial approval of a 
complete plan, or the certification of a 
developmental! plan, the Assistant 
Secretary must monitor and evaluate 
actual operations under the plan for a 
period of at least one year to determine, 
on the basis of actual operations under 
the plan, whether the criteria set forth in 
section 18(c) of the Act and 29 CFR 
1902.3, 1902.4 and 1902.37 are being 
applied. An affirmative determination 
under Section 18({e) of the Act (usually 
referred to as “final approval” of the 
State plan) results in the withdrawal of 
Federal concurrent jurisdiction in the 
State with respect to occupational safety 
and health issues covered by the plan. 
29 U.S.C. 667(e). 


History of the Virgin Islands Plan 


On November 28, 1972, the Virgin 
Islands submitted an occupational 
safety and health plan in accordance 
with these procedures, and on March 20, 
1973, a notice was published in the 
Federal Register (38 FR 7369) concerning 
the submission of the plan, announcing 
that initial Federal approval of the plan 
was at issue and offering interested 
persons an opportunity to submit data, 
views, and arguments concerning the 
plan. No comments were received. 

On September 11, 1973, the Assistant 
Secretary published a notice granting 
initial approval of the Virgin Islands 
plan as a developmental plan under 
Section 18(b} of the Act (38 FR 24896). 
(Section 3(7) of the Act includes the 
Virgin Islands among the jurisdictions 
eligible for a “State” plan. In accordance 
with this designation, the occupational 
safety and health program of the 
Territory of the Virgin Islands is 
hereinafter referred to as a State plan.) 
The plan provides for a program 
patterned in most respects after that of 
the Federal Occupational Safety and 
Health Administration. 

The Virgin Islands Department of 
Labor, which is headed by the 
Commissioner of Labor, is designated as 
having responsibility for administering 
the plan throughout the State. The plan 
provides for the adoption of Federal 
occupational safety and health 
standards, including eniergency 
temporary standards, by the Virgin 
Islands. The plan requires employers to 
furnish employment and a place of 
employment which is free from 
recognized hazards that are causing or 
are likely to cause death or serious 
physical harm, and to comply with all 
occupational safety and health 
standards promulgated by the agency. 
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Employees are likewise required to 
comply with standards applicable to 
their conduct. The plan contains 
provisions similar to Federal procedures 
for, among others, imminent danger 
proceedings, variances, safeguards to 
protect trade secrets, and employer and 
employee rights to participate in 
inspection and review proceedings. 

The notice of initial approval noted a 
few important distinctions between the 
Federal and Virgin Islands program. The 
State plan does not include coverage of 
occupational health except in the public 
sector nor does the Virgin Islands plan 
cover safety and health in private sector 
maritime employment. Unlike the 
Federal Act, citations and penalties 
under the Virgin Islands plan are 
reviewed by the agency with overall 
responsibility for administering the plan 
rather than by an independent agency. 
However, initial agency review 
decisions are rendered by an impartial 
hearing examiner, and may be appealed 
to the Commissioner of Labor whose 
determination is subject to judicial 
review by the District Court. Finally, in 
addition to employers who are 
responsible for providing safe and 
healthful workplaces under the Federal 
program, owners, lessors, agents and 
managers who control premises used as 
places of employment in the Virgin 
Islands are subject to the enforcement 
provisions of the Virgin Islands 
Occupational Safety and Health Act 
(hereinafter referred to as the Virgin 
Islands Act). 

The Assistant Secretary's initial 
approval of the developmental plan for 
the Virgin Islands, a general description 
of the plan, a schedule of required 
developmental steps, and a provision for 
discretionary concurrent Federal 
enforcement during the period of initial 
approval were codified in the Code of 
Federal Regulations (29 CFR Part 1952, 
Subpart S; 38 FR 24897 (September 11, 
1973)). 

In accordance with the State’s 
developmental schedule, all*major 
structural components of the plan were 
put in place and appropriate 
documentation submitted for OSHA 
approval during the period ending 
August 31, 1976. These “developmental 
steps” included amendments to the 
Virgin Islands Act, promulgation of 
State occupational safety and health 
standards and program regulations, and 
the recruitment and training of agency 
staff. These submissions were carefully 
reviewed by OSHA; after opportunity 
for public comment and modification of 
State submissions, where appropriate, 
the major plan elements were approved 
by the Assistant Secretary as meeting 


the criteria of Section 18 of the Act and 
29 CFR 1902.3 and 1902.4. The Virgin 
Islands subpart of Title 29 was amended 
to reflect each of these approval 
determinations (see 29 CFR 1952.254). 

During 1981, the Virgin Islands plan 
had met the OSHA requirements for an 
operational status agreement. A Federal 
Register notice was published on June 
11, 1982 (47 FR 25323), announcing that 
an operational status agreement had 
been signed on September 9, 1981, for 
the Virgin Islands. Under the terms of 
that agreement, OSHA voluntarily 
suspended the application of concurrent 
Federal enforcement authority with 
regard to Federal occupational safety 
standards in all issues covered by the 
Virgin Islands plan. 

On September 22, 1981, in accordance 
with procedures at 29 CFR 1902.34 and 
1902.35, the Assistant Secretary certified 
that the Virgin Islands had satisfactorily 
completed all developmental steps (46 
FR 46807). In certifying the plan, the 
Assistant Secretary found the structural 
features of the program—the statute, 
standards, regulations, and written 
procedures for administering the Virgin 
Islands plan—to be at least as effective 
as corresponding Federal provisions. As 
has already been noted, OSHA 
regulations provide that certification 
initiates a period of evaluation and 
monitoring of State activity to 
determine, in accordance with Section 
18(e) of the Act, whether the statutory 
and regulatory criteria for State plans 
are being applied in actual operations 
under the plan and whether final 
approval should be granted. 


History of the Present Proceeding 


Procedures for final approval of State 
plans are set forth at 29 CFR Part 1902, 
Subpart D. On May 6, 1983, the 
Occupational Safety and Health 
Administration published notice (48 FR 
20434) of the eligibility of the Virgin 
Islands State plan for a determination 
under Section 18(e) of the Occupational 
Safety and Health Act of 1970 as to 
whether final approval of the plan 
should be granted. The determination of 
eligibility was based on monitoring of 
State operations for one year following 
certification, State participation in the 
Federal/State Unified Management 
Information System, and staffing which 
met the compliance staffing benchmarks 
established under a court order in AFL- 
CIO v. Marshall (CA 74-406). 

The May 6, Federal Register notice set 
forth a general description of the Virgin 
Islands plan and summarized the results 
of Federal OSHA monitoring of State 
operations during the period since 
certification of the plan. 


In addition to the information set forth 
in the notice itself, OSHA submitted, as 
part of the record in this rulemaking 
proceeding, extensive and detailed 
exhibits documenting the plan, including 
copies of the State legislation, 
administrative regulations and 
procedural manuals under which the 
Virgin Islands operates its plan, and 
copies of all previous Federal Register 
notice regarding the plan. ‘* 

A copy of OSHA's February 23, 1983 
Annual Evaluation Report of the Virgin 
Islands plan (“FY 82 Evaluation Report” 
or “18{e) Evaluation Report”), which 
was extensively summarized in the May 
6 proposal and which provides the 
principal factual basis for the 18(e) 
determination, was submitted to the 
record (Ex. 3-9). Copies of all OSHA 
evaluation reports of the plan since its 
inception were also made part of the 
record. To assist and encourage public 
participation in the 18(e) determination, 
copies of the complete record were 
maintained in the OSHA Docket Office 
in Washington, D.C., in the OSHA 
Region II office in New York City, in the 
OSHA San Juan Area Office in Puerto 
Rico, and at the offices of the Virgin 
Islands Department of Labor in 
Christiansted, St. Croix. A summary of 
the May 6 proposal, with an invitation 
for public comments and testimony, was 
published in the Virgin Islands on May 
25, 1983 (Ex. 9). 

The May 6 proposal invited interested 
persons to submit, by June 15, 1983, 
written comments and views regarding 
the Virgin Islands plan and whether 
final approval should be granted. Two 
parties submitted written comments in 
response to this notice. Public 
participataion was also invited at an 
informal public hearing which was held 
on June 29, 1983, at the Virgin Islands 
Legislature Building, Veteran's Drive, 
Charlotte Amalie, St. Thomas, Virgin 
Islands. Appearing at the hearing were a 
panel of Federal officials responsible for 
evaluating and monitoring the plan, 
including Gerald Reidy, OSHA Region II 
Regional Administrator, and Bruce 
Hillenbrand, OSHA's Director of 
Federal Compliance and State Programs 
in Washington, D.C. Virgin Islands 
Commissioner of Labor Richard Upson 
and Assistant Commissioner Luis Llanos 
gave testimony and responded to 
questions regarding the Virgin Islands 
plan. Despite efforts by both OSHA and 
the State to encourage participation, no 
evidence or testimony was submitted by 
affected employers or employees at the 
hearing and no members of the public 
participated in the hearing. 

At the close of that hearing OHSA 
requested, and the presiding 
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Adminstative Law Judge granted, a 30 
day posthearing comment period for the 
submission of any additional written 
testimony and comments. 

By July, 1983, partial monitoring 
results for Fiscal Year 1983 (“FY 1983 
Data”) were available and OSHA 
decided, in order to create as complete a 
record as possible, to submit the partial 
1983 results to the record and invite 
public comment (Ex. 10-c). A notice was 
published in the Federal Register on 
August 31, 1983 (48 FR 39471) describing 
the partial FY 1983 Data, inviting public 
inspection of the data and requesting 
written comment by September 30, 1983. 
Copies of the notice and of the FY 1983 
Data were mailed to all parties who had 
submitted comments in response to the 
original May 6 proposal. 

Chief Administrative Law Judge 
Nahum Litt, who presided at the June 29, 
1984 hearing, certified and closed the 
hearing record on August 1, 1983. The 
official record upon which this 
determination is based closed on 
September 30, 1983, with expiration of 
the additional comment period 
established by the August 31 Federal 
Register notice. 


Summary and Evaluation of Comments 
Received 


At numerous times during this 
rulemaking, OSHA has encouraged 
interested members of the public to 
provide information and views 
regarding operations under the Virgin 
Islands plan, to supplement the 
information already gathered during 
OSHA monitoring and evaluation of 
plan administration. In response to the 
May 6 proposal, OSHA received written 
comments from the State of Michigan 
Department of Labor (Ex. 41) and from 
the United Steelworkers of America 
(USWA) (Ex. 4-2}. The USWA 
submitted an additional comment (Ex. 
4-3) in response to OSHA's August 31 
Federal Register notice regarding the FY 
1983 Data. None of the responses 
submitted offered specific facts, 
observations, or testimony relating to 
whether the actual operations 
conducted by the Virgin Islands under 
its plan have provided worker 
protection equivalent to Federal OSHA, 
which is the primary factual question to 
be resolved in this proceeding under 
Section 18{e) of the Act. Rather, the 
comments questioned the basis for 
certain requirements that a State must 
meet to be eligible for final approval and 
the basis for some of the conclusions 
OSHA has reached regarding the Virgin 
Islands plan administration. 

The Michigan comments took 
exception to certain procedural aspects 
of the 18(e) process but supported an 


affirmative 18(e) determination for the 
Virgin Islands plan. Michigan, which 
itself administers a State plan under 
initial approval by OSHA, objects to 
OSHA's requirement for final approval 
that all State plan States participate in 
the Agency's Unified Management 
Information System, or Uni-MIS. As was 
noted in the May 6 proposal, the Virgin 
Islands has assured its continue 
participation in the Uni-MIS, a data 
gathering and reporting system. 
Although Michigan’s concern is outside 
the scope of this rulemaking, OSHA 
believes that the Uni-MIS is a 
reasonable and highly useful exercise by 
OSHA of its statutory authority to 
obtain from States “information in such 
form as the Secretary shall from time to 
time require,” (29 U.S.C. 667(c)(8)). As is 
clear from the FY 1982 Evaluation 
Report (Ex. 3-9), the FY 1983 Data (Ex. 
10-c), and OSHA's presentation at the 
June 29 hearing (Hillenbrand Testimony, 
Tr. 11 et seq.), OSHA’s routine 
monitoring and evaluation of State plans 
is based upon direct statistical 
comparisons between State and Federal 
performance during the comparable 
periods, or comparison to other relevant 
statutory or regulatory criteria. This 
methodology is appropriate and 
essential to OSHA’s ability to make 
substantiated determinations under 
Section 18(e) of the Act as to whether a 
State plan in actual operation is “at 
least as effective” as the Federal 
program. 

Michigan also objected to the use of 
the 1980 benchmarks as a criterion for 
final approval of State plans. However, 
those benchmarks were established in 
response to an order of the U.S. District 
Court for the District of Columbia in a 
proceeding unrelated to the present 
rulemaking; furthermore, as noted in the 
May 6 proposal, the Virgin Islands 
meets the staffing benchmarks currently 
in effect for that State plan. 

The USWA, in response to the May 6 
proposal, generally asserted that it was 
unable, based on the FY 1982 Evaluation 
Report, to determine whether the actual 
operation of the Virgin Islands plan 
meets the requirements for final 
approval. The USWA attributes this in 
large measure to the statistical nature of 
the report, which the USWA claims 
contains no narrative discussion in 
“plain ordinary language to illustrate 
any of the evaluation findings.” The 
USWA suggests that “... statistical 
analysis must be supplemented and 
verified by actual examples of thorough, 
tough and effective enforcement to 
justify final approval of a State plan.” 
Several times during its comments, 
USWA urged OSHA to include 
discussion of specific examples of State 
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enforcement, which the union asserted 
would shed light on such issues as the 
hazard recognition abilities of State 
inspectors and on the proportion of 
serious citations issued. OSHA believes, 
however, that a narrative, ancedotal 
approach to State plan evaluation of the 
kind suggested by these comments is far 
too subjective to serve as a reliable 
basis for either routine monitoring or for 
an 18(e) determination. OSHA has 
specifically rejected this approach in 
designing its new State plan monitoring 
and evaluation procedures, which have 
been utilized in monitoring and 
evaluating the Virgin Islands plan. As 
was explained in OSHA testimony at 
the June 29 hearing, the OSHA 
monitoring system was designed to 
assure that all States are measured 
against the same criteria in a uniform 
and objective manner. The Act requires 
OSHA to determine whether a State’s 
overall program is “at least as effective” 
as that of Federal OSHA (Tr. 19-20). 
Therefore, OSHA strongly believes that 
the most effective way to do so is 
through direct comparison of State and 
Federal program performance, with an 
evaluation of significant differences 
between the two to determine whether 
these individual differences, viewed 
within the framework of overall State 
plan administration, detract from the 
State’s effectiveness and potentially 
render it less effective than the Federal 
program. 

The USWA also suggested that OSHA 
needed to provide further analysis in 
several! areas of evaluated performance 
where the appropriate comparison to 
Federal performance was noted as “noi 
determined” or “further review” was 
indicated as being necessary. These 
comments result from a 
misunderstanding of the terminology 
and principles underlying OSHA's 
monitoring system. Performance criteria 
which are denoted as “not'determined” 
are in areas where there is no 
immediately available, direct, statistical 
comparison. State data were 
nonetheless evaluated in such areas as 
to reasonableness and impact on overall 
State performance. Where the FY 1982 
Evaluation Report indicates that 
“further review is required,” it is 
referring to the fact that State data 
differed significantly from the Federal 
and, therefore, under the terms of the 
monitoring system, required further 
analysis. This analysis was completed 
and is described in the report. 

The remaining USWA comments in 
response to the May 6 proposal are more 
specifically directed to actual State 
performance as described in the FY 1982 
Evaluation Report. All of these 
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comments relate to specific criteria, 
indices of effectiveness or factors for 
determination in making a decision on 
final approval of a State plan (see 29 
CFR 1902.3, 1992.4 and 1902.37) and are 
therefore addressed in the Findings and 
Conclusions section of this notice. 


Findings and Conclusions 


As required by 29 CFR 1902.41 in 
considering the granting of final 
approval to a State plan, OSHA has 
carefully and thoroughly reviewed all 
information available to it on the actual 
operation of the Virgin Islands State 
plan. This formation has included all 
previous evaluation findings, especially 
those for the year and a half following 
certification of completion of 
developmental steps, and information 
presented in written submissions and at 
the informal public hearing held on June 
29, 1983. Findings and conclusions in 
each of the areas of performance are as 
follows. 

(1) Standards. Section 18(c)(2) of the 
Act requires State plans to provide for 
occupational safety and health 
standards which are at least as effective 
as Federal standards. Such standards 
where not identical to the Federal must 
be promulgated through a procedure 
allowing for consideration of all 
pertinent factual information and 
participation of all interested persons 
(29 CFR 1902.4(b)(2)(iii)); must, where 
dealing with toxic materials or harmful 
physical agents, assure employee 
protection throughout his or her working 
life (29 CFR 1902.4(b)(2)(i)); must provide 
for furnishing employees appropriate 
information regarding hazards in the 
workplace through labels, posting, 
medical examinations, etc. (29 CFR 
1902.4(b){2){vii)); must require suitable 
protective equipment, technological 
control, monitoring, etc. (29 CFR 
1902.4{b){2)(vii)); and where applicable 
to a product must be required by 
compelling local conditions and not pose 
an undue burden on interstate 
commerce (29 CFR 1902.3(c)(2)). 

As stated in the approved Virgin 
Islands State plan and documented in 
OSHA's evaluation findings made a part 
of the record in this 18{e) determination 
proceeding, the Virgin Islands adopts 
standards and amendments thereto 
which are identical to the Federal 
standards in accordance with 
procedures established under State law. 
The State in this manner meets the 
above criteria for adequacy of State 
standards. 

In order to qualify for final State plan 
approval, a State program must be found 
to have adhered to its approved 
procedures (29 CFR 1902.37(b)(2)); to 
have timely adopted identical or at least 


as effective standards, including 
emergency temporary standards and 
standards amendments (29 CFR 
1902.37(b)(3)); to have interpreted its 
standards in a manner consistent with 
Federal interpretations and thus to 
demonstrate that in actual operation 
State standards are at least as effective 
as the Federal (29 CFR 1902.37(b)(4)); 
and, to correct any deficiencies resulting 
from administrative or judicial challenge 
of State standards (29 CFR 
1902.37(b){5)). 

As noted in OSHA's FY 1982 
Evaluation Report and summarized in 
the May 6, 1983, Federal Register notice, 
the Virgin Islands has been generally 
prompt in adopting new and revised 
Federal standards in accordance with 
its established procedures, except for a 
period in 1980 and 1981 when the 
adoption process averaged 10 months 
after Federal promulgation. (29 CFR 
1953.23 requires response by plan States 
to Federal standards initiatives within 
six months.) The Virgin Islands 
Department of Labor attributed this 
delay to changes in administrative 
personnel and established 
administrative controls to assure the 
timely adoption of standards. 
Monitoring during FY 1983 showed two 
out of a possible three permanent 
standards were adopted within six 
months of Federal promulgation. The 
delinquent standard which was adopted 
within seven months was an 
occupational health standard dealing 
with respirator fit testing. The State 
adopts such health standards only for 
applicability in the public sector where 
there is minimal exposure to hazards 
requiring the use of respirators. In light 
of the minimal delay involved and the 
minimal impact of the standard in the 
State, the Virgin Islands is considered to 
have corrected the previously identified 
problem and to have met the 
requirement for timely adoption of 
standards. 

The Virgin Islands adopts standards 
interpretations which are identical to 
the Federal, and OSHA monitoring has 
found that the State’s application of its 
standards is comparable to the Federal. 

The State has not been obliged to take 
action to correct program deficiencies 
resulting from judicial or administrative 
challenges of State standards, since no 
such challenge has ever been lodged. 

The USWA in its comments in 
response to the May 6 proposal suggests 
that the adoption of standards identical 
to the Federal may not be appropriate 
for the mix of employer operations in 
the Virgin Islands as demonstrated by 
the absence of applications for 
variances. The USWA suggests that the 
Virgin Islands Department of Labor 
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make broader use of general duty clause 
citations. There is no evidence in 
OSHA's monitoring record nor in the 
USWA submission to support such a 
conclusion. In fact, the Virgin Islands 
economy is different from that of the 
nation as a whole because of a different 
mix of industries (tourism and service 
oriented, with minimal manufacturing) 
and differences in typical establishment 
size (over half of the establishments 
have fewer than 10 employees) and 
complexity, not because of the presence 
in the State of unique or exotic 
industries which would require either 
specially developed State standards or 
widespread use of the general duty 
clause. Further, even were there 
evidence of extremely unique hazards in 
the Virgin Islands, there is no State plan 
requirement that would mandate the 
development of State standards beyond 
those available through the Federal 
program. 

Therefore, in accordance with Section 
18(c)({2) of the Act and the pertinent 
provisions of 29 CFR 1902.3, 1902.4 and 
1902.37, OSHA finds the Virgin Islands 
program in actual operation to provide 
for standards adoption, correction when 
found deficient, interpretation and 
application, in a manner at least as 
effective as the Federal program. 

(2) Variances. A State plan is 
expected to have the authority and 
procedures for the granting of variances 
corresponding to those in the Federal 
program (29 CFR 1902.4(b)(2){iv)). The 
Virgin Islands State plan contains such 
provisions in both law and regulations 
which have been previously approved 
by OSHA. In order to qualify for final 
State plan approval any permanent 
variance granted must assure 
employment equally as safe and 
healthful as would be provided by 
compliance with the standard (29 CFR 
1902.37(b)(6)); any temporary variances 
granted must assure compliance as early 
as possible and appropriate interim 
employee protection (29 CFR 
1902.37(b)(7)}). Although Virgin Islands 
compliance officers routinely inform 
employers of the availability of 
variances and procedures for applying, 
there have been no applications for 
variances (FY 1982 Evaluation Report, p. 
2; FY 1983 Data). Accordingly, OSHA 
finds that the Virgin Islands program 
effectively provides opportunity and 
procedures for variances from its 
occupational safety and health 
standards. 

(3) Enforcement. Section 18{c){2) of 
the Act and 29 CFR 1902.3{d)(1) require 
a State program to provide a program 
for enforcement of State standards 
which is and will continue to be at least 
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as effective in providing safe and 
healthful employment and places of 
employment as the Federal program. 
The State must require employer and 
employee compliance with all 
applicable standards, rules and orders 
(29 CFR 1902.3(d)(2)) and must have the 
legal authority for standards 
enforcement including compulsory 
process (29 CFR 1902.4(c)(2)). The Virgin 
Islands Act and implementing 
regulations previously approved by 
OSHA establish employer and employee 
compliance responsibility and contain 
legal authority for standards 
enforcement in terms virtually identical 
to those in the Federal Act. 

In order to be qualified for final 
approval, the State must have adhered 
to all approved procedures adopted to 
ensure an at least as effective 
compliance program (29 CFR 
1902.37(b)(2)). Both the FY 1982 
Evaluation Report and FY 1983 Data 
indicate no lack of adherence to such 
procedures. 

(a) Inspections. A State plan must 
provide for inspection of covered 
workplaces, including in response to 
complaints, where there are reasonable 
grounds to believe a hazard exists (29 
CFR 1902.4(c)(2)(i)). In order to qualify 
for final approval, the State program, as 
implemented, must allocate sufficient 
resources toward high-hazard 
workplaces while providing adequate 
attention to other covered workplaces 
(29 CFR 1902.37(b)(8)). 

The FY 1982 Evaluation Report 
indicates that 95.2% of State 
programmed (general schedule) 
inspections in FY 1982 were conducted 
in high-hazard industries, and 84.8% in 
the first seven months of FY 1983, which 
compares favorably with the Federal 
experience. 

The State inspects a smaller fraction 
of the worksites on its high-hazard list 
annually than does Federal OSHA, but 
the difference is due to the State’s use of 
a method of determining its high-hazard 
list, which differs from that used by 
OSHA (FY 1982 Evaluation Report, pp. 
8-11, Testimony of Assistant 
Commissioner Llanos, pp. 32-34). The 
State's list is more inclusive than 
OSHA's, in that it includes that State’s 
relatively few high-hazard industries as 
well as many worksites which, due to 
their small size and less hazardous 
nature, would not be considered as high- 
hazard Federally. Moreover, the State 
devotes 44.3% of its initial inspections to 
the construction industry where a high 
rate of injuries has been encountered 
(FY 1982 Evaluation Report, p. 9). In 
OSHA's judgment, the State specific 
targeting system utilized by the Virgin 


Islands is a practical, effective response 
to the State’s enforcement needs. 

The Virgin Islands follows a policy of 
responding to all employee complaints 
by conducting an inspection. As shown 
in the FY 1982 Evaluation Report and FY 
1983 Data, the Virgin Islands responded 
to all of the complaints it received with 
inspections, finding and citing violations 
72.7% of the time. When no compliance 
action results from inspection of 
violations alleged by employee 
complaints, the State must notify the 
complainant of its decision not to take 
compliance action by such means as 
written notification and opportunity for 
informal review (29 CFR 
1902.4(c)(2)(iii)). Monitoring data 
presented in the FY 1982 Evaluation 
Report and in the FY 1983 Data 
demonstrate that in all complaint 
investigations where the complainant's 
identity was known, the Virgin Islands 
provided notification of the results and 


_ its decision on whether or not to cite 


alleged violations. Procedures for 
informal review are established, but 
their use was not requested in FY 1982 
or in the first seven months of FY 1983. 
The USWA indicated in its response to 
the May 6 proposal that it supported the 
Virgin Islands’ decision not to adopt the 
Federal policy on selective response to 
complaints. 

(b) Employee Notice and Participation 
in Inspections. In conducting inspections 
the State plan must provide an 
opportunity for employees and their 
representatives to point out possible 
violations through such means as 
employee accompaniment or interviews 
with employees (29 CFR 1902.4(c)(2)(ii)). 
All State inspections during FY 1982 and 
FY 1983 included either an employee 
representative on the walkaround or 
interviews with employees (FY 1982 
Evaluation Report, pp. 12-13; FY 1983 
Data, p. 11). 

In addition, the State plan must 
provide that employees be informed of 
their protections and obligations under 
the Act by such means as the posting of 
notices (29 CFR 1902.4(c)(2)(iv)); and 
provide that employees have access to 
information on their exposure to 
regulated agents and access to records 
of the monitoring of their exposure to 
such agents (29 CFR 1902.4(c)(vi)). 

To inform employees and employers 
of their protections and obligations, the 
Virgin Islands requires a poster, which 
was previously approved by OSHA, to 
be displayed in all covered workplaces. 
Requirements for the poster and other 
notices (such as citations, contests, 
hearings, and variance applications) to 
be displayed are-set forth in the 
previously approved Virgin Islands Act 
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and regulations which are virtually 
identical to Federal requirements. 
Information on employee exposure to 
regulated agents (in the public sector) 
and access to medical and monitoring 
records is provided through State 
standards, including the Access to 
Employee Exposure and Medical 
Records standard. No comments were 
received in these areas of plan 
administration. 

(c) Nondiscrimination. A State is 
expected to provide appropriate 
protection to employees against 
discharge or discrimination for 
exercising their rights under the State’s 
program, including provision for 
employer sanctions and employee 
confidentiality (29 CFR 1902.4(c)(2)(v)). 

No complaints of discrimination that 
merited investigation were received 
during FY 1982 nor in the period covered 
by the FY 1983 Data. 

The Virgin Islands plan in this area 
essentially mirrors the Federal program, 
and OSHA monitoring has disclosed 
effective application. 

(d) Restraint of Imminent Danger; 
Protection of Trade Secrets. A State 
plan is required to provide for the 
prompt restraint of imminent danger 
situations (29 CFR 1902.4(c)(2)(vii)) and 
to provide adequate safeguards for the 
protection of trade secrets (29 CFR 
1902.4(c)(2)(viii)). 

The Virgin Islands has adopted the 
Federal OSHA Field Operations 
Manual, and follows inspection 
procedures (including imminent danger 
and trade secret protection procedures) 
which are substantially identical to 
Federal. The FY 1982 Evaluation Report 
notes adherence by the Virgin Islands to 
these procedures (pp. 13-14) and 
indicates that there were no imminent 
danger situations identified nor any 
instances of complaints about protection 
of trade secrets. 

(e) Right of Entry; Advance Notice. A 
State program is expected to have 
authority for right of entry to inspect 
and compulsory process to enforce such 
right equivalent to the Federal program 
(Section 18(c)(3) of the Act and 29 CFR 
1902.3(e)). Likewise, a State is expected 
to prohibit advance notice of inspection, 
allowing exception thereto no broader 
than in the Federal program (29 CFR 
1902.3(f)). 

Section 37(a) of the Virgin Islands Act 
authorizes the Commissioner of Labor to 
enter and inspect all covered 
workplaces in terms virtually identical 
to those in the Federal Act. In addition, 
the Commissioner is authorized to 
petition any municipal court for an order 
to permit entry to inspect any workplace 
where entry has been refused; such 
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orders are enforceable through contempt 
proceedings, as are the administrative 
search warrants issued by Federal 
Courts. The Virgin Islands Act likewise 
prohibits advance notice and 
implementing procedures for exceptions 
to this prohibition are identical to the 
Federal. 

In order to be found qualified for fina] 
approval, a State is expected to take 
action to enforce its right of entry when 
denied (29 CFR 1902.37(b)(9)) and to 
adhere to its advance notice procedures. 
As documented in the FY 1982 
Evaluation Report and FY 1983 Data, 
there were no denials of entry and no 
advance notice of inspection was given 
during the period. 

In light of the above, OSHA finds the 
Virgin Islands program to have met the 
requirements of the criteria for right of 
entry and advance notice. 

(f} Citations, Penalties, and 
Abatement. A State plan is expected to 
have authority and procedures for 
promptly notifying employers and 
employees of violations identified 
during inspection, for the proposal of 
effective first-instance sanctions against 
employers found in violation of 
standards, and for prompt employer 
notification of such penalties (29 CFR 
1902.4(c)(2) (x) and (xii)). The Virgin 
Islands plan through its Act, regulations 
and Field Operations Manual, which 
have all been previously approved by 
OSHA, has established a system 
essentially identical to the Federal for 
prompt issuance of citations to 
employers delineating violations and 
establishing reasonable abatement 
periods, required posting of such 
citations for employee information and 
proposal of penalties. 

In order to be qualified for final 
approval, the State, in actual operation, 
must be found to conduct competent 
inspections in accordance with 
approved procedures and to obtain 
adequate information to support 
resulting citations (29 CFR 
1902.37{b)(10)), to issue citations, 
proposed penalties and failure-to-abate 
notifications in a timely manner (29 CFR 
1902.37(b)(11)), to propose penalties for 
first instance violations that are at least 
as effective as those under the Federal 
program (29 CFR 1902.37(b)(12)), and to 
ensure abatement of hazards including 
issuance of failure to abate notices and 
appropriate penalties (29 CFR 
1902.37(b)(13)). 

OSHA's evaluation, as documented in 
the FY 1982 Evaluation Report and FY 
1883 Data, has found Virgin Islands’ 
safety inspections in the private sector 
to be conducted in a competent manner 
in accordance with approved 
procedures (FY 1982 Evaluation Report, 


p. 13). Comparison of Federal and State 
data shows a lower rate of violations 
per not-in-compliance inspection 
(average of 2 in FY 1982) and a lower 
percentage of serious violations (10.9% 
in FY 1982). Despite these differences in 
performance, OSHA's past on-site 
monitoring has confirmed the ability of 
State inspectors to recognize and 
classify violations (FY 1982 Evaluation 
Report, p. 17). Notices of citations, 
penalties, and abatement periods are 
issued in a timely manner (12 days from 
inspection to issuance of citation and 
proposed penalty in FY 1982 and 10.5 
days in the FY 1983 Data). Adequate 
information to support citations is 
obtained as demonstrated by the low 
rate of contest in the Virgin Islands 
(4.8% in FY 1982) and the upholding of 
the majority of such citations and 
penalties after review (100% in FY 1982). 
Penalties for first-instance violations are 
appropriately proposed in the Virgin 
Islands {average penalty for serious 
violations was $194 in FY 1982 and $240 
in the FY 1983 Data). Although such 
penalties are somewhat lower than the 
Federal, final penalties were the same 
as proposed penalties because there 
were few informal conferences or 
contests and their effectiveness is 
demonstrated by the fact that follow-up 
inspections found few unabated 
hazards. 

The Virgin Islands assures abatement 
of hazards both through the proposal of 
penalties and a policy to conduct a 
proportionately greater number of 
follow-up inspections than does Federal 
OSHA (18.9% of total inspections in FY 
1982, 23.4% in the FY 1983 Data). The 
results of these follow-ups indicate that 
abatement is being achieved (FY 1982 
Evaluation Report, p. 20). Abatement 
periods are generally shorter than in the 
Federal program (12.6 days in FY 1982, 
9.5 days in the FY 1983 Data). 

The USWA in its comments on the 
Virgin Islands program questioned 
OSHA's explanation of the Virgin 
Islands lower percentage of inspections 
with citations for serious violations and 
suggested comparison to Federal 
experience at a less global level of 
detail. OSHA did conduct such an 
analysis which is discussed on pages 15 
and 16 of the FY 1982 Evaluation Report, 
and found the State experience to be 
equivalent to Federal in all industry 
groupings except manufacturing. 

(g) Contested Cases. in order to be 
considered for initial approval and 
certification, a State plan must have 
authority and procedures for employer 
contest of citations, penalties and 
abatement requirements at full 
administrative or judicial hearings. 
Employees must also have the right to 
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contest abatement periods and the 
opportunity to participate as parties in 
all proceedings resulting from an 
employer's contest (29 CFR 
1902.4(c)(2){xii)). As indicated 
previously, the Virgin Islands, because 
of the size of its program and employer 
base, has chosen not to establish an 
independent review body for the review 
of contested cases but rather relies on 
hearing examiners, who are independent 
of the enforcement agency, for the first 
level review of contests. Hearing 
examiners are employed on a 
contractual basis, and their decisions 
may be appealed to the Commissioner 
of Labor and ultimately to the courts. 

To qualify for final approval, the State 
must seek review of any adverse 
adjudications and take action to correct 
any enforcement program deficiencies 
resulting from adverse administrative or 
judicial determinations (29 CFR 
1902.37(b)(14)). The Virgin Islands 
program has few contests and as a 
result little opportunity or need to 
develop a sophisticated body of 
expertise to deal with such contests. 
Until FY 1983, there had been no 
adverse rulings that required 
programmatic correction. However, in 
FY 1983, an appeal by the Virgin Islands 
from an adverse hearing examiner 
decision issued during a prior evaluation 
period was dismissed by the District 
Court on the grounds that no action had 
been taken by the State on the appeal. 
This dismissal was noted in OSHA's 
August 31, 1983, Federal Register notice 
announcing the addition of partial FY 
1983 monitoring data to the record in 
this proceeding, and public comment 
was requested. In its September 28, 1983, 
response to this notice, the USWA 
indicated that this incident was a 
concern but provided no further 
evidence or substantive comment. 

A single adverse court decision which 
has no precedential value would not 
normally have a significant impact on 
the overall effectiveness of a State 
program in comparison to the Federal. 
While it is OSHA's judgment that this 
adverse court decision has not 
significantly diminished overall 
effectiveness of the Virgin Islands State 
program, OSHA believes that the 
dismissal of a case due to apparent 
administrative oversight, even in a 
virtually litigation-free program, 
warrants some concern, which was so 
expressed by OSHA to the Virgin 
Islands Commissioner of Labor. In 
response, the Virgin Islands, in a letter 
dated October 4, 1983 (Ex. 4-4), 
committed to enter into a contract for 
the services of private counsel. A 
member of the State Attorney General's 
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Office was assigned to represent the 
State’s occupational safety and health 
interests until an appropriate contract 
was completed. It is OSHA's judgment 
that obtaining the services of private 
counsel in the relatively few cases 
which are contested will enable the 
State to effectively carry out this 
responsibility. This judgment is 
supported by past experience in that 
prior to 1982, the State had successfully 
employed private counsel to represent it 
in enforcement proceedings. 

In light of these facts, OSHA 
concludes that the Virgin Islands has 
taken appropriate corrective action to 
address potential program deficiencies 
identified through an adverse judicial 
ruling, as required by 29 CFR 
1902.37(b)(14). 

(h) Enforcement Conclusion. In 
summary, the Assistant Secretary finds 
that enforcement operations provided 
under the Virgin Islands plan are 
appropriate to the special needs of the 
State, competently planned and 
conducted, and are overall at least as 
effective as Federal OSHA enforcement. 

(4) Public Employee Program. Section 
18(c)(6) of the Act requires that a State 
which has an approved plan must 
maintain an effective and 
comprehensive occupational safety and 
health program applicable to all 
employees of public agencies of the 
State and its political subdivisions, 
which program must be as effective as 
the standards contained in an approved 
plan. 29 CFR 1902.3(j) requires that a 
State’s program for public employees be 
as effective as the State’s program for 
private employees covered by the plan. 

Even though the Virgin Islands plan is 
limited to the issue of occupational 
safety in the private sector, the State 
covers both safety and health issues in 
public employment. The Virgin Islands 
plan provides a program in the public 
sector which is identical to that in the 
private sector except that a system of 
follow-up inspections and 
administrative sanctions is used in lieu 
of monetary penalties. Prior to 1982, 
health enforcement in the public sector 
was provided through technical 
assistance from Federal OSHA's 
Regional and Puerto Rico Area Offices 
and from the National Institute for 
Occupational Safety and Health 
(NIOSH). 

During FY 1983 the State’s 
enforcement staff attended health cross- 
training courses at the OSHA Training 
Institute, enabling it to provide 
enhanced health coverage in the public 
sector, and to decrease its reliance on 
the technical assistance provided by 
OSHA and NIOSH (Tr. pp. 30-31). With 
the exception of monetary penalties, all 


of the enforcement rights and remedies 
(including employee participation rights 
and discrimination protection) which 
apply in the private sector are 
applicable in the public sector as well 
(Tr. pp. 34-35). 

The State devotes 25 percent of its 
inspection time to public sector 
worksites, a percentage which is 
appropriate to the comparative 
populations, injury rates, and complaint 
workload in the public sector (FY 1982 
Evaluation Report, pp. 5-6 and Table 1). 
Although the injury and illness all case 
rates are somewhat higher in the public 
sector than the private, the trend in the 
public sector lost workday case rate is 
downward (1980—3.2; 1981—2.6) (id., p. 
5). Furthermore, the FY 1982 Evaluation 
Report identified a number of 
enforcement-related activities in which 
public sector operations actually 
exceeded performance in the private 
(id., p. 5). 

Comments by the USWA in response 
to the May 6 proposal questioned 
whether the State’s plan provided legal 
authority for a public sector 
enforcement program equally effective 
as that in the private sector. As set forth 
in the State regulations and executive 
orders which OSHA has submitted as 
part of the record in this proceeding in 
response to this question (Ex. 5), all of 
the employee rights and enforcement 
procedures available in the private 
sector (except for monetary sanctions) 
are applicable in the public sector as 
well. The USWA also questioned 
whether the public sector enforcement 
plan included health as well as safety. 
The public sector plan does, in fact, 
cover the issue of occupational health. 
As stated in the FY 1982 Evaluation 
Report (p. 5) and in testimony presented 
by Assistant Commissioner Llanos (Tr. 
pp. 30-31), the State has for many years 
relied upon technical assistance by 
Federal OSHA and NIOSH in operating 
its public sector health program. 

The State has very little complex 
industry and very few industrial 
processes involving exposure to 
hazardous chemicals even in the private 
sector. OSHA has found that such 
exposures as exist in public employment 
(much of which is located outdoors) can 
readily be dealt with by the State’s 
cross-trained compliance staff (the 
equivalent of one health compliance 
officer), with assistance from OSHA and 
NIOSH, as needed. 

OSHA has evaluated operations 
under the Virgin Islands plan in the 
public sector in comparison to that in 
the private sector, and has concluded 
that public sector enforcement is, on 
balance, at least as effective as that in 
the private sector. 
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(5) Staffing and Resources. Section 
18(c)(4) of the Act requires State plans 
to provide the qualified personnel 
necessary for the enforcement of 
standards. In accordance with 29 CFR 
1902.37(b)(1), one factor which OSHA 
must consider in evaluating a plan for 
final approval is whether the State has a 
sufficient number of adequately trained 
and competent personnel to discharge 
its responsibilities under the plan. 

In 1978, the Assistant Secretary was 
directed by the U.S. District Court for 
the District of Columbia (AFL-CIO v. 
Marshall, CA 74-406) to calculate for 
each State plan state the number of 
enforcement personnel needed to assure 
a “fully effective” enforcement program; 
States must allocate sufficient staff to 
meet these levels or “benchmarks” in 
order to qualify for final approval. In 
1980, OSHA submitted a Report to the 
Court containing the benchmarks and 
requiring the Virgin Islands to allocate 
three safety compliance officers and one 
health compliance officer (public sector 
only) to conduct inspections under the 
plan. The Virgin Islands has allocated 
these positions, as evidenced by the FY 
1983 and 1984 Applications for Federal 
Assistance (FY 1983, Ex. 3-8), in which 
the State has committed itself to funding 
the State share of salaries for three 
safety inspectors and the equivalent of 
one full-time health enforcement officer. 

Because the Virgin Islands has 
allocated sufficient enforcement staff to 
meet the benchmarks currently in effect 
for that State, the requirements for final 
approval set forth in 29 CFR 
1902.37(b)(1), and in the 1978 Court 
Order and 1980 Report to the Court in 
AFL-CIO v. Marshall, supra, are being 
met by the Virgin Islands plan. ° 

Comments filed by the USWA 
questioned the appropriateness of “‘self- 
training” by State compliance staff. 
Although the FY 1982 Evaluation Report 
indicated that staff training during that 
year has been conducted by State 
personnel, the suggestion that State 
enforcement staff are “self-trained” is 
completely inaccurate. Since the 
inception of the plan, all State 
compliance staff have been required to 
have professional qualifications 
sufficient to meet civil service 
requirements under a State merit system 
which received Federal evaluation and 
approval. See: Notice of initial plan 
approval (38 FR 24897, Ex. 3-2) and 29 
CFR 1902.3(h). Moreover, all compliance 
staff must complete formal training at 
the Federal OSHA Training Institute in 
Chicago (41 FR 4306, Ex. 3-2). The “self- 
training” referred to in the comments is 
an ongoing, informal process of update 
training of State compliance officers by 





Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Rules and Regulations 


supervisory staff, consisting primarily of 
staff discussions of OSHA and State 
policies and directives (FY 1982 
Evaluation Report, p. 4). OSHA has 
found that the State’s enforcement staff 
possesses the formal qualifications and 
expertise necessary to carry on an 
effective enforcement program. When 
advanced or specialized external 
training becomes appropriate, the State 
has made certain that its staff receives it 
(for example, training by OSHA Region 
Il in recordkeeping requirements, and 
cross-over training in health issues at 
the OSHA Training Institute; FY 1982 
Evaluation Report, pp. 4,6). 

Section 18(c)(5) of the Act requires 
that the State devote adequate funds to 
administration and enforcement of its 
standards. The Virgin Islands plan was 
funded at $365,014 ($182,507 State share) 
in FY 1982, $400,167 ($200,083 State 
share) in FY 1983, and $459,040 ($229,520 
State share) in FY 1984. OSHA's 
evaluation of the adequacy of such 
resources pursuant to 29 CFR 1902.3(j) is 
contained in the FY 1982 Evaluation 
Report, pp. 25-27; and, the FY 1983 Data, 
Section J, p. 20, are consistent with the 
FY 1982 findings. Because of the small 
size of both the State’s workforce and its 
area, the cost of the plan per covered 
employee is necessarily higher than 
under Federal OSHA (FY 1982 
Evaluation Report, p. 26). Worker for 
worker, the State funds its program at 
substantially higher levels than 
Federally, an indicator of the State’s 
firm commitment to providing an 
effective program. 

Accordingly, OSHA finds that the 
Virgin Islands has provided sufficient 
qualified personnel and funding for the 
various activities carried out under the 
plan. 

(6) Records and Reports. State plans 
must assure that employers in the State 
submit reports to the Secretary in the 
same manner as if the plan were not in 
effect (Section 18{c)(7) of the Act and 29 
CFR 1902.3(k)). The plan must also 
provide assurances that the designated 
agency will make such reports to the 
Secretary in such form and containing 
such information as he may from time to 
time require (Section 18(c)(8) of the Act 
and 29 CFR 1902.3(1)). 

Virgin Islands employer 
recordkeeping requirements are 
substantially identical to those of 
Federal OSHA, ang the State 
participates in the BLS Annual Survey of 
Occupational Illnesses and Injuries. As 
noted in the May 6 proposal, the State 
participates and has assured its 
continuing participation with OSHA in 
the Federal/State Unified Management 
Information System as a means of 


providing reports on its activities to 
OSHA. 

For the foregoing reasons, OSHA 
finds that the Virgin Islands has met the 
requirements of Section 18(c)(7) and (8) 
of the Act on employer and State reports 
to the Secretary. 

(7) Voluntary Compliance Program. A 
State plan also is required to undertake 
programs to encourage voluntary 
compliance by employers by such 
means as conducting training and 
consultation with employers and 
employees (29 CFR 1902.4(c)(2)(xiii)). 
The FY 1982 Evaluation Report notes 
that a training and on-site consultation 
program has been established and 
although the staff position responsible 
for.this program was vacant during part 
of FY 1982, a consultant/educator was 
employed in March 1982. No requests for 
training were received during the FY 
1982 evaluation period. Requests for 
technical assistance were responded to 
by administrative staff. Training, 
education, and consultative services are 
now fully available to Virgin Islands’ 
employees and employers (FY 1982 
Evaluation Report, pp. 3-4). Evidence of 
the effectiveness of the employer and 
employee training and consultation 
programs is demonstrated in the FY 1983 
Data which show that the Virgin Islands 
conducted one training session for 
employers and four sessions for 
employees. In addition, the consultant 
conducted nine consultation visits 
during the same period, three in private 
sector establishments and six in the 
public sector. Based on the foregoing, 
OSHA finds that the Virgin Islands has 


. established and is administering an 


effective voluntary compliance program. 

(8) Injury and Illness Statistics. As a 
factor in its 18(e) determination, OSHA 
must consider the Bureau of Labor 
Statistics annual occupational safety 
and health survey and other available 
Federal and State measurements of 
program impact on worker safety and 
health (29 CFR 1902.37(b)(15)). The 1979, 
1980, and 1981 BLS rates (all case rate 
and lost workday case rate) were lower 
in the Virgin Islands than rates in States 
where Federal OSHA provides 
enforcement coverage in all areas 
analyzed except for construction. 
(Private sector all case rate 1979—5.2, 
1980—4.6, 1981—5.1; private sector lost 
workday case rate (LWDC) 1979—3.1, 
1980—2.6, 1981—2.6.) 

These Bureau of Labor Statistics rates 
show, and the State’s testimony 
emphasized, that since the inception of 
the plan the State’s occupational illness 
and injury rates in general have 
experienced a significant downward 
trend from 1973 to 1981 (Tr. p. 28). The 
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Virgin Islands LWDC rates are higher 
than in Federal enforcement States in 
construction (1981—8.3); however, even 
in this area, the most current rates show 
a decline in construction injuries since 
1978 (construction LWDC, 1978—10.8, 
1981—8.3). The change in lost workday 
injury rates between 1979 and 1980 in 
three of the most hazardous industries 
in the State, Construction—General, 
Special Trades Contractors, and 
Petroleum Refining, likewise exceeded 
changes in comparable Federal rates 
(FY 1982 Evaluation Report, pp. 22-29). 
In all of these industry groups, the 
extremely small number of workplaces 
in the Virgin Islands makes direct 
comparison to Federal data difficult. 
Due to the small State statistical 
universe, an increase or decrease by as 
little as one case per year can 
arithmetically result in a far more 
drastic rate change than would be the 
case under Federal OSHA, which 
includes all covered workplaces in all 
States under Federal jurisdiction. For 
example, in Petroleum Refining, the 
increase from 1979 to 1980 (.4 to .6) 
represents only one establishment. 

Based upon the State's overall 
downward trend in all-industry rates, 
and the State’s lower absolute number 
of recordable cases, OSHA finds that 
the trends in illness and injury statistics 
in the Virgin Islands compare favorably 
with those in States with Federal 
enforcement. 


Decision 


OSHA has carefully reviewed the 
record developed during the above 
described proceedings, including all 
comments and testimony received 
thereon. The present Federal Register 
document sets forth the findings and 
conclusions resulting from this review. 
In light of all the facts presented on the 
record, the assistant Secretary has 
determined that the Virgin Islands State 
plan for occupational safety and health 
in actual operation, which has been 
monitored for at least one year 
subsequent to certification, is at least as 
effective as the Federal program and 
meets the statutory criteria for final 
approval of State plans in Section 18(e) 
of the Act and implementing regulations 
at 29 CFR Part 1902. The Virgin Islands 
State plan is hereby granted final 
approval under Section 18(e) of the Act 
and implementing regulations at 29 CFR 
Part 1902, effective April 17, 1984. 

Under this 18{e) determination, the 
Virgin Islands will be expected to 
maintain a State program which will 
continue to be at least as effective as 
operations under the Federal program in 
the issues of occupational safety in the 
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private sector and occupational safety 
and health in the public sector, in 
providing employee safety and health 
protection at covered workplaces. This 
requirement includes submitting all 
required reports to the Assistant 
Secretary as well as submitting plan 
supplements documenting State- 
initiated program changes, changes 
required in response to adverse 
evaluation findings, and responses to 
mandatory Federal program changes. In 
addition, the Virgin Islands must 
continue to allocate sufficient safety and 
health enforcement staff to meet the 
benchmarks for State staffing 
established by the Department of Labor, 
or any revision to those benchmarks. 


Effects of Decision 


The determination that the criteria set 
forth in Section 18{c) of the Act and 29 
CFR Part 1902 are being applied in 
actual operations under the Virgin 
Islands plan terminates OSHA authority 
for Federal enforcement of its standards 
in the Virgin Islands, in accordance with 
Section 18(e) of the Act, in issues 
covered under the State plan. Section 
18(e) provides that upon making this 
determination “the provisions of 
Sections 5{a)(2), 8 (except for the 
purpose of carrying out subsection (f) of 
this section), 9, 10, 13, and 17, and 
standards promulgated under section 6 
of this Act, shall not apply with respect 
to any occupational safety or health 
issues covered under the plan, but the 
Secretary may retain jurisdiction under 
the above provisions in any proceeding 
commenced under Sections 9 or 10 
before the date of determination.” 

Accordingly, Federal authority to 
issue citations for violation of OSHA 
standards (Sections 5(a) (2) and 9); to 
conduct inspections (except those 
necessary to conduct evaluations of the 
plan under Section 18(f), and other 
inspections, investigations or 
proceedings necessary to carry out 
Federal responsibilities which are not 
specifically preempted by Section 18(e)) 
(Section 8); to conduct enforcement 
proceedings in contested cases (Section 
10); to institute proceedings to correct 
imminent dangers (Section 13); and to 
propose civil penalties or initiate 
criminal proceedings for violations of 
the Federal Act (Section 17) is 
relinquished as of the effective date of 
today's determination. Because of the 
effectiveness of the Virgin Islands plan, 
there has been no exercise of concurrent 
Federal enforcement authority in issues 
covered by the plan since the signing of 
the operational status agreement in 
September 1981. 

Federal authority under provisions of 
the Act not listed in Section 18(e) are 


unaffected by today’s determination. 
Thus, for example, the Assistant 
Secretary retains his authority under 
Section 11(c) of the Act with regard to 
complaints alleging discrimination 
against employees because of the 
exercise of any right afforded to the 
employee by the Act. The Assistant 
Secretary also retains his authority 
under Section 6 of the Act to 
promulgate, modify, or revoke 
occupational safety and health 
standards which address the working 
conditions of all employees, including 
those in States which have received an 
affirmative 18(e) determination. In the 
event that a State’s 18(e) status is 
subsequently withdrawn and Federal 
authority reinstated, all Federal 
standards, including any standards 
promulgated or modified during the 18(e) 
period, will be Federally enforceable in 
that State. 

In accordance with Section 18(e), this 
determination relinquishes Federal 
OSHA authority only with regard to 
occupational safety issues covered by 
the Virgin Islands plan, and OSHA 
retains full authority over issues which 
are not subject to State enforcement 
under the plan. Thus, for example, 
OSHA retains authority to enforce all 
provisions of the Act, Federal standards, 
rules or orders which relate to 
occupational health in private sector 
employment in the Virgin Islands. 
OSHA also retains its authority to 
enforce all provisions of the Act, all 
Federal standards, rules or orders which 
relate to safety and health in private 
sector maritime employment since the 
issues of maritime safety and health are 
excluded from coverage under the Virgin 
Islands plan. 

As provided by Section 18(f) of the 
Act, the Assistant Secretary will 
continue to evaluate the manner in 
which the State is carrying out its plan. 
Section 18(f) and regulations at 29 CFR 
Part 1955 provide procedures for the 
withdrawal of Federal approval should 
the Assistant Secretary find that the 
State has substantially failed to comply 
with any provision or assurance 
contained in its plan. Additionally, the 
Assistant Secretary is required to 
initiate proceedings revoking an 18(e) 
determination and reinstating 
concurrent Federal authority under 
procedures set forth in 29 CFR 1902.47, 
et seq., if his evaluations show that the 
State has substantially failed to 
maintain a program which is at least as 
effective as operations under the 
Federal program, or if the State does not 
submit program change supplements to 
the Assistant Secretary as required by 
29 CFR Part 1953. 


Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Rules and Regulations 


Explanation of Changes to 29 CFR Part 
1952 


29 CFR Part 1952 contains, for each 
State having an approved plan, a 
subpart generally describing the plan 
and setting forth the Federal approval 
status of the plan. 29 CFR 1902.43{a)(3) 
requires that notices of affirmative 18(e) 
determinations be accompanied by 
changes to Part 1952 reflecting the final 
approval decision. Today’s notice makes 
several changes to Subpart S of Part 
1952 to reflect the final approval of the 
Virgin Islands plan. 

A new § 1952.253 has been added to 
reflect today’s determination granting 
final approval of the plan. The new 
section contains a more accurate 
description of the scope of the plan than 
the one contained in the initial approval 
decision. 

A new § 1952.254, Level of Federal 
Enforcement, has been added to reflect 
the State’s 18(e) status. The new section 
replaces former § 1952.252, which 
described the relationship of State and 
Federal enforcement under an 
Operational Status Agreement which 
was entered into on September 9, 1981. 
Federal concurrent enforcement 
authority has been relinquished as part 
of the present 18(e) determination for 
the Virgin Islands and the Operational 

tatus Agreement is no longer in effect. 
Section 1952.254 describes the issues 
where Federal authority has been 
terminated and the issues as to which it 
has been retained in accordance with 
the discussion of the effects of the 18(e) 
determination set forth earlier in the 
present Federal Register notice. 

While most of the existing Subpart S 
has been retained, sections within the 
subpart have been rearranged and 
renumbered so that the major steps in 
the development of the plan (initial 
approval, developmental steps, 
certification of completion of 
developmental steps and final plan 
approval) are set forth in chronological 
order. Related editorial changes to the 
subpart include modification of the 
heading of § 1952.250 to clearly identify 
the 1973 initial plan approval decision to 
which it relates, and deletion of former 
§ 1952.255, which pertained to approval 
of miscellaneous unrelated plan 
changes. The addresses of locations 
where State plan documents may be 
inspected -have been updated and are 
found in the new § 1952.255. 


Regulatory Flexibility Act 

OSHA certifies pursuant to the- 
Regulatory Flexibility Act of 1980 (5 
U.S.C. 601 et seg.) that this rulemaking 
will not have a significant economic 
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impact on a substantial number of small 
entities. Final approval will not place 
small employers in the Virgin Islands 
under any new or different requirements 
nor would any additional burden be 
placed upon the Territorial government 
beyond the responsibilities already 
assumed as part of the approved plan. A 
copy of this certification has been 
forwarded to the Chief Counsel for 
Advocacy, Small Business 
Administration. 


List of Subjects in 29 CFR Part 1952 


Intergovernmental relations, Law 
enforcement, Occupational safety and 
health. 

(Sec. 18, 84 Stat. 1608 (29 U.S.C. 667); 29 CFR 
Part 1902, Secretary of Labor's Order No. 9- 
83 (48 FR 35736) 

Signed at St. Thomas, United States Virgin 
Islands, this 17th day of April, 1984. 

Patrick R. Tyson, 
Deputy Assistant Secretary of Labor. 


PART 1952—[ AMENDED] 


Accordingly, Subpart S of 29 CFR Part 
1952 is hereby amended as follows: 


§ 1952.250 [Amended] 


1. Section 1952.250 is amended by 
revising the heading to read: 
“Description of the plan as initially 
approved.” 

2. Sections 1952.253 and 1952.254 are 
redesignated as §§ 1952.251 and 
1952.252 respectively, Old §§ 1952.251 
and 1952.252 are redesignated as 
§§ 1952.255 and 1952.254 respectively, 
and revised. A new § 1952.253 is added. 
The added and revised sections are set 
forth below: 


§ 1952.253 Final approval determination. 


(a) In accordance with Section 18(e) of 
the Act and procedures in 29 CFR Part 
1902, and after a determination that the 
State met the “fully effective” 
compliance staffing benchmarks 
established in response to a Court Order 
in AFL-CIO v. Marshall (CA 74-406), 
and was satisfactorily providing reports 
to OSHA through participation in the 
Federal/State Unified Management 
Information System, the Assistant 
Secretary evaluated actual operations 
under the Virgin Islands State plan for a 
period of at least one year following 
certification of completion of 
developmental steps (September 21, 
1981, 46 FR 46807). Based on the 
Evaulation Report for FY 1982 and 
available FY 1983 data and after 
opportunity for public comment and an 
informal public hearing held on June 29, 
1983, in St. Thomas, Virgin Islands, the 
Assistant Secretary determined that in 
actual operations, the Virgin Islands 


State plan is at least as effective as the 
Federal program in providing safe and 
healthful employment and places of 
employment and meets the criteria for 
final State plan approval in Section 18(e) 
of the Act and implementing regulations 
at 29 CFR Part 1902. Accordingly, the 
Virgin Islands plan was granted final 
approval and concurrent Federal 
enforcement authority was relinquished 
under section 18(e) of the Act effective 
April 17, 1984. 

(b) The plan, which has received final 
approval, covers all activities of 
employers and all places of employment 
in the Virgin Islands except that, in the 
private sector, the plan excludes the 
issue of occupational health and the 
issues of maritime safety and health. 

(c) The Virgin Islands is required to 
maintain a State program which is at 
least as effective as operations under 
the Federal program; to submit plan 
supplements in accordance with 29 CFR 
Part 1953; to allocate sufficient safety 
and health enforcement staff to meet the 
benchmarks for State staffing 
established by the U.S. Department of 
Labor, or any revision to those 
benchmarks; and, to furnish such reports 
in such form as the Assistant Secretary 
may from time to time require. 


§ 1952.254 Level of Federal enforcement. 

(a) As a result of the Assistant 
Secretary's determination granting final 
approval to the Virgin Islands plan 
under Section 18({e) of the Act, effective 
April 17, 1984, occupational safety 
standards which have been promulgated 
under Section 6 of the Act do not apply 
with respect to issues covered under the 
Virgin Islands plan. This determination 
also relinquishes concurrent Federal 
OSHA authority to issue citations for 
violation of such standards under 
Sections 5{a)(2) and 9 of the Act; to 
conduct inspections and investigations 
under Section 8 (except those necessary 
to conduct elevation of the plan under 
Section 18(f), and other inspections, 
investigations or proceedings necessary 
to carry out Federal responsibilities not 
specifically preempted by Section 18(e)); 
to conduct enforcement proceedings in 
contested cases under Section 10; to 
institute proceedings to correct 
imminent dangers under Section 13; and 
to propose civil penalties or initiate 
criminal proceedings for violations of 
the Federal Act under Section 17. The 
Assistant Secretary may retain 
jurisdiction under the above provisions 
in any proceeding commenced under 
Sections 9 or 10 before the effective date 
of the 18(e) determination. 

(b) In accordance with Section 18(e), 
final approval relinquishes Federal 
OSHA authority only with regard to 
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occupational safety issues covered by 
the Virgin Islands plan. OSHA retains 
full authority over issues which are not 
subject to State enforcement under the 
plan. Thus, OSHA retains authority and 
will continue to enforce all provisions of 
the Act, Federal standards, rules or 
orders which relate to occupational 
health in private sector employment in 
the Virgin Islands. OSHA also retains its 
authority relative to safety and health in 
private sector maritime activities and 
will continue to enforce all provisions of 
the Act, rules or orders and all Federal 
standards, current or future, specifically 
directed to maritime employment (e.g., 
29 CFR 1915, shipyard employment; 
1917, marine terminals; 1918, 
longshoring; 1919 gear certification), as 
well as provisions of general industry 
(29 CFR 1910) standards appropriate to 
hazards found in these employments. 
Federal jurisdiction also remains in 
effect with respect to Federal 
government employers and employees. 

(c) Federal authority under provisions 
of the Act not listed in Section 18(e) is 
unaffected by final approval of the plan. 
Thus, for example, the Assistant 
Secretary retains his authority under 
Section 11(c) of the Act with regard to 
complaints alleging discrimination 
against employees because of the 
exercise of any right afforded to the 
employee by the Act. The Assistant 
Secretary also retains his authority 
under Section 6 of the Act to 
promulgate, modify or revoke 
occupational safety and health 
standards which address the working 
conditions of all employees, including 
those in States which have received an 
affirmative 18(e) determination, 
although such standards may not be 
Federally applied. In the event that the 
State’s 18(e) status is subsequently 
withdrawn and Federal authority 
reinstated, all Federal standards, 
including any standards promulgated or 
modified during the 18(e) period, would 
be Federally enforceable in that State. 

(d) As required by Section 18(f) of the 
Act, OSHA will continue to monitor the 
operations of the Virgin Islands State 
plan to assure that the provisions of the 
State plan are substantially complied 
with and that the program remains at 
least as effective as the Federal 
program. Failure by the State to comply 
with its obligations may result in the 
revocation of the final determination 
under Section 18(e), resumption of 
Federal enforcement, and/or 
proceedings for withdrawal of plan 
approval. 
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§ 1952.255 Where the plan may be 
inspected. 

A copy of the principal documents 
comprising the plan may be inspected 
and copied during normal business 
hours at the following locations: Office 
of State Programs, Occupational Safety 
and Health Administration, U.S. 
Department of Labor, 200 Consititution 
Avenue N.W., Room N3700, 
Washington, D.C. 20210; Regional 
Administrator, Occupational Safety and 
Health Administration, U.S. Department 
of Labor, 1515 Broadway (1 Astor Plaza), 
Room 3445, New York, New York 10036; 
Office of the Commissioner, Virgin 
Islands Department of Labor, Division of 
Occupational Safety and Health, 
Hospital Street, Christiansted, St. Croix, 
Virgin Islands 00820. 

[FR Doc. 84-10572 Filed 4-19-04; 8:45 am] 
BILLING CODE 4510-26-M 


8 eee 
DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 938 


Permanent State Regulatory Program 
of Pennsylvania; Modification of 
Deadline 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


SUMMARY: This document amends 30 
CFR Part 938 by modifying the deadlines 
for Pennsylvania to meet two of the 
conditions of approval of the State 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). After providing 
opportunity for public comment, the 
Secretary has decided to extend the 
deadline for the State to resolve 
conditions (d) and (k) to August 31, 1984. 
Condition (d) pertains to prime farmland 
requirements for a permit applicant who 
proposes to mine coal in the anthracite 
region and condition (k) pertains to 
Pennsylvania's hearings provision for 
bond release. 


EFFECTIVE DATE: April 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert Biggi, Director, Harrisburg Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 101 
South 2nd Street, Suite L-4, Harrisburg, 
Pennsylvania 17101, Telephone: (717) 
782-4036. 


SUPPLEMENTARY INFORMATION: 
I. Background on Conditional Approval 


Under 30 CFR 732.13{i), the Secretary 
may conditionally approve a State 
permanent regulatory program which 
contains minor deficiencies where the 
deficiencies are of such a size and 
nature as to render no part of the 
program incomplete, the State is actively 
proceeding with steps to correct the 
deficiencies, and the State agrees to 
correct the deficiencies according to a 
schedule set in the notice of conditional 
approval. The curing of each deficiency 
is a condition of the approval. Steps to 
terminate the conditional approval must 
be taken if the conditions are not met 
according to the schedule. The dates are 
established in consultation with the 
State, based on the regulatory and 
admininstrative needs of the State's 
permanent program and SCMRA and 
the time required for changes to be 
adopted under State procedures or 
legislative schedules. 


II. Background on Pennsylvania State 
Program 

On February 29, 1980, the Secretary of 
the Interior received a proposed 
regulatory program from the State of 
Pennsylvania. On October 22, 1980, 
following a review of that proposed 
program as outlined in 30 CFR Part 732, 
the Secretary of the Interior disapproved 
the program. The State resubmitted its 
program on January 25, 1982, and, 
subsequently the Secretary approved 
the program conditioned on the 
correction of minor deficiencies. 
Information pertinent to the general 
background of the permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and explanations of the conditions of 
approval of the Pennsylvania program 
can be found in the July 30, 1982 Federal 
Register (47 FR 33050). Additionally, on 
April 20, 1983, the United States District 
Court for the Middle District of 
Pennsylvania in Pennsylvania Coal 
Mining Association v. Watt, Civil No. 
82-1129, remanded to the Secretary with 
instructions to rectify the corresponding 
provision in the Pennsylvania program 
concerning the timing of the bond 
release hearing and the decision. 
Pursuant to 30 CFR 732.17(e), the 
Secretary notified Pennsylvania by a 
letter dated June 7, 1983, that a State 
program amendment was required to 
rectify the matter. In the Federal 
Register (48 FR 27102) dated June 13, 
1983, OSM announced its intention to 
impose new condition (k) on the 
approval of the Pennsylvania program to 
comply with the District court decision. 
The State responded to OSM's June 7, 
1983 letter on July 27, 1983 and advised 
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OSM that it would amend its regulations 
(PA 86.171) to rectify the matter. In the 
Federal Register dated September 6, 
1983 (48 FR 40223) OSM imposed 
condition (k) and required that 
Pennsylvania correct its program by 
August 1, 1984. 

Pennsylvania agreed at the time of 
conditional approval to correct 
condition (d) by August 1, 1983. 
However, in a letter dated April 25, 1983, 
it requested an extension of time to 
correct condition (d) until February 1, 
1984. In the Federal Register dated 
September 12, 1983 (48 FR 40888), OSM 
granted Pennsylvania the extension. 


III. Program Amendment 


In a letter dated February 3, 1984, 
Pennsylvania asked to extend the time 
until August 31, 1984 to satisfy 
conditions (d) and (k). Pennsylvania 
attached a copy of its proposed 
regulations intended to satisfy 
conditions (d) and (k), but cannot 
formally submit these regulations until 
its rulemaking process can be 
completed. The Environmental Quality 
Board adopted the proposed regulations 
on December 20, 1983, and Pennsylvania 
anticipates completion of the process by 
August 31, 1984. 

Therefore, the Secretary proposed in 
the Federal Register dated February 29, 
1984 (49 FR 7407) to allow the State until 
August 31, 1984, to meet condition (d) 
pertaining to certain coal mine permit 
requirements with respect to prime 
farmland in the anthracite region and 
condition (k) pertaining to bond release 
procedures. 


Secretary’s Findings 


Based on Pennsylvania's letter 
requesting an extension of time to 
satisfy conditions (d) and (k) and the 
State’s progress to date with respect to 
its pending rule, the Secretary finds that 
Pennsylvania's request is reasonable 
and will extend the deadline for both 
conditions to August 31, 1984. 


Public Comment 


The public comment period on the 
proposed extension ended March 30, 
1984. No comments were received. 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act 


The Secretary has determined that, 
pursuant to Section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 
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2. Executive Order No. 12291 and the 
Regulatory Flexibility Act 

On August 28, 1981, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from Sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore this action is 
exempt from preparation of a Regulatory 
Import Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 


3. Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by the Office Management and 
Budget under 44 U.S.C. 3507. 
List of Subject in 30 CFR Part 938 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: April 12, 1984. 
Leona A. Power, 


Acting Assistant Secretary for Land and 
Minerals Management. 


PART 936-PENNSYLVANIA 


§ 938.11 [Amended] 

30 CFR 938.11(d)(1), (2) and (3) are 
amended by substituting “August 31, 
1984”, for “February 1, 1984” each time it 
appears. 

30 CFR 938.11(k) is amended by 
substituting “August 31, 1984”, for 
“August 1, 1984” each time it appears. 
(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 
seq.)) 

[FR Doc. 84-10583 Filed 4-19-64; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 701 


SS at 
Records and Publications of the 
Department of the Navy Documents 
Affecting the Public; Correction 
AGENCY: Department of Navy. 
ACTION: Final rule correction. 


SUMMARY: This document establishes an 
effective date for the Department of 
Navy Privacy Act exemption final rule 
published on April 4, 1984 (49 FR 13350). 
FOR FURTHER INFORMATION CONTACT: 
William C. Goforth, Lt. Col., USAF, Staff 
Executive (Attorney), Defense Privacy 
Board, c/o OSD Mail Room Rm: 2A-948. 
The Pentagon, Washington, DC 20301. 
Telephone: 694-3027. 

Accordingly, FR Doc. 84-8893 
appearing at page 13350 of the Federal 
Register of April 4, 1984, is corrected by 
the additional of an effective date of 
April 4, 1984. The effective date of the 
rule was inadvertently omitted from the 
origina! notice. 

Dated: April 16, 1984. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 84~10661 Filed 4-19-84; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Air Force 
32 CFR Part 880 


Control of Ambulances 


AGENCY: Department of the Air Force, 
DOD. 


ACTION: Final rule. 


SUMMARY: The Department of the Air 
Force is amending its regulations by 
removing Part 880 (Subpart B)}—Control 
of Ambulances, of Chapter VII, Title 32. 
The source document, Wilford Hall 
USAF Medical Center Regulation 
(WHMCR) 168-10, is intended for 
internal guidance and does net meet 
specified criteria for publication. This 
action is a result of departmental review 
in an effort to insure that only 
regulations having general applicability 
and legal effect are maintained in the 
Air Force portion of the Code of Federal 
Regulations. 

EFFECTIVE DATE: April 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
CMSgt Chapman, 6580th Medical 
Service Group, Wilford Hall (AFSC), 
Lackland AFB, TX 78236, telephone (512) 
536-7553. 

SUPPLEMENTARY INFORMATION: 
Accordingly, 32 CFR is amended by 
removing Subpart B from Part 880. 


List of Subjects in 32 CFR Part 680 


Military personnel, Government 
property. 


Authority: 10 U.S.C. 8012. 
Winnibel F. Holmes, 
Air Force Federal Register Liaison Officer. 
[FR Doc. 84-10844 Filed 4-19-04; 6:45 em} 
BILLING CODE 3910-01-m 


32 CFR Parts 930, 931, and $32 


Animais; Removal of Subchapter M 
Heading 


AGENCY: Department of the Air Force, 
DOD. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
regulation published on March 28, 1984 
(49 FR 11831) by removing the heading 
for Subchapter M—Animals. This action 
is necessary because the parts 
concerning animals under this 
subchapter (Parts 930-932) have been 
removed. This is an administrative 
action to assure that the regulations in 
the Air Force portion of the Code of 
Federal Regulations are properly 
maintained. 

EFFECTIVE DATE: April 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Winnibel F. Holmes, Air Force 
Federal Register Liaison, USAF/DASJR, 
Washington, D.C. 20330, telephone (202) 
697-1861. 

SUBCHAPTER M—{RESERVED] 

In FR Doc. 84-8252, appearing on page 
11831, in the issue of March 28, 1984, the 
mandatory language now reading 
“Accordingly, 32 CFR is amended by 
removing Part 932,” is corrected to read 
“Accordingly, 32 CFR is amended by 
removing and reserving Subchapter M 
and by removing Part 932.” 

(10 U.S.C. 8012) 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 84-10679 Filed 4-19-84; 6:45 am] 


BILLING CODE 3910-01-™ 


32 CFR Part 968 


Policy for Drug Company 
Representatives 


AGENCY: Department of the Air Fore, 
Department of Defense. 


ACTION: Final rule. 


SUMMARY: The Department of the Alr 
Force is amending its regulations by 
removing Part 968—Policy for drug 
company representatives. The source 
document, Wilford Hall USAF Medical 
Center Regulation (WHMCR) 160-16 is 
intended for internal guidance and does 
not meet specified criteria for 
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publication. This action is a result of 
departmental review in an effort to 
insure that only regulations having 
general applicability and legal effect are 
maintained in the Air Force portion of 
the Code of Federal Regulations. 
EFFECTIVE DATE: April 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
CM Sgt Chapman, 6580th Medical 
Service Group, Wilford Hall (AFSC), 
Lackland AFB, TX 78236, telephone (512) 
536-7553. 

SUPPLEMENTARY INFORMATION: 
Accordingly, 32 CFR is amended by 
removing and reserving Subchapter P 
and Subchapter Q and removing Part 
968. 


Subchapter P—[Reserved] 

Subchapter Q—{Reserved] 

PART 968—{REMOVED] 

List of Subjects in 32 CFR Part 968 
Drugs, Federal buildings and facilities. 


Authority: 10 U.S.C. 8012. 
Winnibel F. Holmes, 
Air Force Federal Register Liaison Officer. 
[FR Doc. 84-10680 Filed 4-19-84; 8:45 am] 
BILLING CODE 3910-01-M 


POSTAL SERVICE 
39 CFR Part 601 


Procurement of Property and Services, 
Amendments to Postal Contracting 
Manual 


AGENCY: Postal Service. 
ACTION: Amendments to Postal 
Contracting Manual. 


SUMMARY: The Postal Service announces 
that it is amending the Postal 
Contracting Manual to delete the 
required reporting of identical bids, to 
clarify the definition of Offeror’s 
Identificaiton Number, to add to or 
change the exceptions to the 
requirement to publicize proposed 
procurement actions, to require that 
awarded contracts be publicized if they 
exceed $100,000, rather than $50,000, and 
to conform the regulations on 
procurement of architect-engineer 
services with previously announced 
changes in the informal! purchasing limit. 
EFFECTIVE DATE: April 10, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Eugene A. Keller, (202) 245-4818. 
SUPPLEMENTARY INFORMATION: The 
Postal Contracting Manual, which is 
incorporated by reference in the Code of 
Federal Regulations (see 39 CFR 
601.100), has been amended by the issue 


of PCM Circular 84-3, dated April 10, 


1984. 
In accordance with 39 CFR 601.105, 


notice of these changes is hereby 
published in the Federal Register and 
the text of the changes is filed with the 
Director, Office of the Federal Register. 
Subscribers to the basic manual will 
receive these amendments from the 
Postal Service. (For other availability of 
the Postal Contracting Manual, see 39 
CFR 601.104.) 


List of Subjects in 39 CFR Part 601 


Government procurement, Postal 
Service, Incorporation by reference. 


Explanation of Changes 


—That portion of 1-323.3 relating to 
reporting of identical bids is deleted 
since Executive Order 10936 (4-24-61), 
which provided for such reports, was 
revoked by Executive Order 12430 (7- 
6-83). This action replaces that 
directed in an August 1 message wired 
to the Regional Procurement 
Divisions, Field Real Estate and 
Buildings Offices, Procurement 
Services Offices, and Transporation 
Management Offices. In the remaining 
portion pertaining to parent company 
and employer identification 
information, the definition of Offeror's 
Identification Number is clarified. For 
individuals and sole proprietors, this 
number will be the offeror’s Social 
Security No. 3; for partnerships and 
corporations, this number will be its 
Employer Identification No. 

—In 1-1003, purchases which are 
reserved for minority business 
enterprises are added as exceptions to 
the requirement to synopsize 
proposed purchases. The exceptions 
for classified and perishable 
subsistence purchases are deleted. 

—1-1004 is revised to raise the threshold 
at which awards must be synopsized. 

—Section 18, Part 6, Procurement of 
Architect-Engineer Services, is revised 
to conform with the increase in the 
informal purchasing limit to $25,000 
announced in PCM Circular 83-1 (1- 
13-83). 

(5 U.S.C. 552(a), 39 U.S.C. 401, 404, 410, 411) 

W. Allen Sanders, 

Associate General Counsel, Office of General 

Law and Administration. 

[FR Doc. 84-10720 Filed 4-19-84; 8:45 am] 

BILLING CODE 7710-12-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-10-FRL 2567-4] 


Approval and Promulgation of 
implementation Pian; Oregon 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: By this notice, EPA 

announces its approval of four revisions 

to the Oregon State Implementation Plan 

(SIP). Revisions include: (1) A revised 

air pollution emergency episode plan; (2) 

revised gasoline marketing rules for the 

Medford-Ashland ozone (O,) 

nonattainment area; (3) a revised ozone 

(0;) ambient air quality standard for the 

Lane Regional Air Pollution Authority 

(LRAPA); and (4) modifications to the 

administrative and operating procedures 

for the existing automobile inspection 
and maintenance (I/M) program for 

Portland. These revisions were 

submitted by the State of Oregon 

Department of Environmental Quality 

(DEQ) after adequate opportunity for 

public input. These revisions basically 

upgrade administrative and operating 
procedures, make local standards 
consistent with State standards and 
allow very small volalite Organic 

Chemical emission increases in the 

Medford area. 

DATES: This action will be effective June 

19, 1984, unless notice is received before 

May 21, 1984, that someone wishes to 

subniit adverse or critical comments. If 

such notice is received, EPA will open a 

formal 30-day comment period prior to 

final rulemaking on this action. 

ADDRESSES: Copies of the materials 

submitted to EPA may be examined 

during normal! business hours at: 

Public Information Reference Unit, 
Environmental Protection Agency, 401 
M Street S.W., Washington, D.C. 
20460; 

Air Programs Branch, M/S 532 (10A-84— 
2), Environmental Protection Agency, 
1200 Sixth Avenue, Seattle, 
Washington 98101; and 

State of Oregon, Department of 
Environmental Quality, 522 S.W. Fifth, 
Yeon Building, Portland, Oregon 
97207. 

Copy of the State’s submittal may be 
examined at: The Office of the Federal 
Register, 1100 L Street N.W., Room 8401, 
Washington, D.C. 

Comments should be addressed to: 
Laurie M. Kral, Environmental 
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Protection Agency, 1200 Sixth Avenue, 
M/S 532, Seattle, Washington 98101. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Schultz, Air Program Branch, 
M/S 532, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101. Telephone (206) 442- 
1985, (FTS) 399-1985. 


SUPPLEMENTARY INFORMATION: 


I. Introduction 


On October 26, 1983, the State of 
Oregon Department of Environmental 
Quality (DEQ) submitted the following 
SIP revisions: (1) A revised air pollution 
emergency episode plan, including rules 
and regulations, which applies to all 
Priority I and II Air Quality Control 
Regions that contain one or more areas 
designated nonattainment under section 
107 of the Clean Air Act (hereinafter 
referred to as the Act); (2) a-revised 
gasoline marketing rule for the Medford- 
Ashland O, nonattainment area to 
exempt bulk storage tanks of 1000 
gallons or less in size from the 
submerged fill requirements of OAR 
340—22-110(1)(a); and (3) a revised (O,) 
ambient air quality standard for LRAPA 
that is consistent with State and EPA O, 
standards. On December 14, 1983, DEQ 
submitted revisions to the current I/M 
rules, improving the administrative and 
operational efficiency of the Portland I/ 
M program. Pursuant to sections 110 and 
172 of the Act, EPA is today approving 

“these revisions in order to make the 
federally-approved SIP consistent with 
the current State and local air pollution 
control programs. 


II. Plan Revisions 
Emergency Episode Plan 


Revisions to the State's episode plan 
update requirements and more clearly 
delineate authority, responsibility, and 
applicability. The new episode plan 
revises Oregon Administrative Rules 
(OAR) 340-27-005 through -030 and: (1) 
More clearly defines the responsibilities 
of the DEQ and sets forth the legal 
authority for taking action, (2) revises 
the geographic applicability of the rules 
to be consistent with 40 CFR 51.16(h), (3) 
requires an “operations and 
maintenance manual” for administering 
the provisions of the plan, (4) adds 
significant harm levels, (5) changes 
oxidants to Os and revises the 
- emergency level from 1200 to 1000 p.g/m* 
and (6) adds exclusions for volcanic 
activity and wind blown dust. This 
revised episode plan and the rules 
contained therein meet the requirements 
of 40 CFR 51.16 and closely follow the 
example episode regulations contained 
in 40 CFR Part 51 Appendix L. 


Therefore, EPA is approving DEQ’s 
revised episode plan. 


Gasoline Marketing 


The 1979 QO; control strategy for the 
Medford-Ashland nonattainment area 
demonstrated attainment by December 
31, 1982. The reduction of volatile 
organic compounds (VOC) emissions 
necessary to achieve compliance with 
the O; standard was 1700 tons per year; 
the approved strategy (45 FR 42265) was 
designed to achieve 2200 tons per year 
resulting in a 500 ton per year “growth 
cushion.” Emission reductions achieved 
by the end of 1982 were reported to be 
2900 tons of VOC per year, greatly 
exceeding that called for in the 
approved strategy. 

The revision to the O; strategy 
exempts 1000 gallon or smaller bulk 
gasoline storage tanks from the 
submerged fill requirements in OAR 
340-22-110(1)(a). The exemption will 
allow an increase of 7 tons per year of 
VOC emissions—well within the 
“growth cushion” already created by 
implementation of the remaining VOC 
rules. Attainment of the Os; standard will 
not be jeopardized. Further, the DEQ 
has committed to submit documentation 
for redesignating this area to attainment 
for Os later this year. Therefore, EPA is 
approving the revision exempting bulk 
storage tanks of 1000 gallons or less in 
size located in the Medford-Ashland 
nonattainment area from compliance 
with the submerged fill rule. 


Ozone Standard 


The revision to the LRAPA Os 
ambient air quality standard makes it 
consistent with the current DEQ and 
EPA standards. Therefore EPA is 
approving the revised LRAPA ozone 
standard. 


Inspection and Maintenance 


The subject revisions upgrade the 
administrative and operating procedures 
of the existing I/M program for Portland. 
The more significant changes: 

(1) Delineate specific antitampering 
provisions for 1970 through 1974 light- 
duty and heavy-duty gasoline vehicles. 

(2) Add new provisions for upgrading 
engines and emission control systems as 
well as provisions for converting from 
diesel power to gasoline. 

(3) Allow those owners of permanent 
fleet vehicles who operate self 
inspection programs to schedule I/M 
inspections to correspond to 
maintenance schedules or to other such 
schedules as may be advantageous to 
the fleet owner. 


Ill. Summary of Actions 


EPA has determined that SIP revisions 
which are noncontroversial may be 
published as a final rulemaking without 
going through proposed rulemaking. The 
subjects of today’s rulemaking are 
noncontroversial for the reasons stated 
in the above “Plan Revisions Section.” 
Therefore, EPA is approving today, 
without prior proposal, the subject SIP 
revisions submitted by DEQ on October 
26, and December 14, 1983. 

Today’s action will be effective on or 
before June 19, 1984. However, if notice 
is received within 30 days from 
publication that someone wishes to 
submit adverse or critical comments on 
any or all of the revisions approved 
herein, the action on those revisions will 
be withdrawn and EPA will initiate the 
normal rulemaking process of proposal 
and consideration of comments prior to 
final rulemaking. 

Under section 307(b){1) of the Clean 
Air Act, judicial review of this action 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
June 19, 1984. This action may not be 
challenged later in proceedings to 
enforce its requirements {See sec. 
307(b)(2)). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has certified 
that SIP approvals under sections 110 
and 172 of the Clean Air Act will not 
have a significant impact on a 
substantial number of small entities. 

Under Executive Order 12291, EPA 
must judge whether or not a regulation 
is “major” and therefore subject to the 
requirements of regulatory impact 
analysis. This regulation is not judged to 
be major, since it merely approves 
actions taken by the State and does not 
establish any new requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relation, Incorporation by reference. 
(Secs. 110 and 172, Clean Air Act as amended 
42 U.S.C. 7410{a) and 7502) 

Dated: April 13, 1984. 

William D. Ruckelshaus, 
Administrator. 

Note.—incorporated by reference of the 

Implementation Plan for the State of Oregon 


was approved by the Director of the Office of 
Federal Register in July 1, 1982. 
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PART 52—{ AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart MM—Oregon 


In § 52.1970 paragraph (c)(65) is 
added as follows: 


§ 52.1970 identification of plan. 


* . * * * 


** * 


(c) 

(65) On October 26, 1983 and 
December 14, 1983, the State of Oregon 
Department of Environmental Quality 
submitted four separate revisions to 
their plan. On October 26, 1983, the 
State submitted a revised air pollution 
emergency episode plan (OAR 340-27- 
005 through 340-27-030, effective 
October 7, 1983), revisions to gasoline 
marketing rules for the Medford- 
Ashland ozone nonattainment area 
(OAR 340-22-110(1)(a), effective 
October 7, 1983), and a revised ozone 
ambient air quality standard for the 
Lane Regional Air Pollution Authority 
(Section 31-035 Ozone, effective July 12, 
1983). On December 14, 1983, the State 
submitted revisions to the automobile 
inspection and maintenance program for 
Portland (OAR 340-24-306 through 340- 
24-350, effective November 18, 1983). 


{FR Doc. 84-10699 Filed 4-19-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-8-FRL 2567-5] 


Designation of Areas for Air Quality 
Planning Purposes, Attainment Status 
Designations, Colorado 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


SUMMARY: This rulemaking changes the 
attainment status designations in 
Colorado as requested by the Colorado 
Air Quality Control] Commission and the 
Governor. Among other changes, the 
City of Pueblo is redesignated from 
nonattainment to attainment. This 
rulemaking removes some possible 
barriers to the construction of new 
sources of particulates which would not 
cause the national ambient air quality 
standards to be exceeded in the affected 
areas. 

DATE: This action will be effective on 
June 18, 1984. Unless notice is received 
by May 21, 1984 that someone wishes to 
submit adverse or critical comments. 


ADDRESS: Written comments should be 
addressed to: Robert R. DeSpain, Chief, 


Air Programs Branch, Environmental 
Protection Agency, 1860 Lincoln Street, 
Denver, Colorado 80295. 

Copies of the revision are available 
for public inspection between 8:00 a.m. 
and 4:00 p.m. Monday through Friday at 
the following offices: Environmental 
Protection Agency, Region VIII, Air 
Programs Branch, 1860 Lincoln Street, 
Denver, Colorado 80295. 

FOR FURTHER INFORMATION CONTACT: 
Dale Wells, Air Programs Branch, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 80295, 
(303) 837-6131. 

SUPPLEMENTARY INFORMATION: In 1978 
the Colorado Air Pollution Control 
Division submitted a list identifying all 
regions within the State as attainment, 
nonattainment, or unclassifiable relative 
to the National Ambient Air Quality 
Standards (NAAQS). EPA subsequently 
agreed with the State’s 
recommendations and published the 
final designations in the March 3, 1978 
Federal Register. This designation is 
codified at 43 CFR 81.306. 

On August 11, 1983, the Governor of 
Colorado requested EPA to redesignate 
the areas of the state discussed below. 
Supplemental information to support 
this action was requested by EPA and 
was provided on October 6, 1983. 

State monitoring data through 1982 
have been quality assured and indicate 
that no violations of the nitrogen dioxide 
standard have occurred in the City of 
Colorado Springs for more than eight 
quarters; that no violations of the 
carbon monoxide standard have 
occurred in the City of Grand Junction 
for more than eight quarters; that no 
violations of the primary total 
suspended particulate (TSP) standard 
have occurred in the cities of Boulder 
and Longmont for more than eight 
quarters; and that, based on three years 
of data, the cities of Greeley and Fort 
Collins in Colorado Air Quality Control 
Region (AQCR) 2 and Colorado Springs 
in AQCR 4 have attained the standard 
for ozone. 

State air quality monitoring data 
indicate that the Pueblo nonattainment 
area has attained the 24-hour primary 
TSP standard for eight consecutive 
quarters (January 1981 through 
December 1982). In addition, the latest 
consecutive eight quarters of data for 
Pueblo have shown that the annual 
standard for particulates has also been 
met. 

None of the measured air quality 
levels described above were affected by 
the economic downturn with the 
exception of total suspended 
particulates in Pueblo. During the 
monitoring period, the principal 
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industrial source of particulates, CF&J 
Steel, was severely curtailed in 
operation. However, a decision has been 
made by CF&I to permanently close the 
facilities which were curtailed during 
the monitoring period: those facilities 
associated with the production of steel 
including the blast and basic oxygen 
furnaces, the coke ovens, the sintering 
plant, and ore crushing facilities. EPA 
finds that the ambient air monitoring 
data for total suspended particulates is 
representative. 

It is EPA’s policy to redesignate areas 
to “Better than National Standards” 
with eight quarters of representative 
monitored data showing no violations. 
The policy also requires that there be an 
EPA-approved control strategy for each 
area. These redesignations meet these 
criteria. For example, for CO the control 
measures include the Federal Motor 
Vehicle Control Program (FMVCP), 
transportation control measures, and 
inspection and maintenance (I/M) 
(except for Greeley). The approved 
Colorado SIP also includes TSP control 
measures. The FMVCP is «plicable to 
the ozone redesignation for Boulder 
County. 

Air quality analyses conducted by the 
Air Pollution Control Division indicate 
that Pueblo should be attainment of the 
nitrogen dioxide standard and that 
Fruita, in AQCR 11, and Brighton, in 
AQCR 3, may be classified as 
attainment of the TSP standard by 
virtue of EPA's rural fugitive dust policy. 
The State asserts that AQCR’s 1 and 2 
were originally designated as 
“unclassifiable” due to a typographical 
error. The State also asserts that the 
original designation of boundaries for 
the Denver, Colorado Springs, Fort 
Collins, Greeley, and Grand Junction 
nonattainment areas were larger than 
necessary to address and correct the 
pollution problems in these areas. EPA 
agrees with these analyses and 
assertions. 

AQCR 1 and 2, and the Colorado 
Springs and Pueblo “3-C Urbanized 
Areas” are hereby redesignated from 
unclassifiable to attainment for nitrogen 
dioxide. 

The boundaries of the ozone 
nonattainment area in AQCR 3 which 
includes Boulder, Jefferson, Douglas, 
Denver, and the western portions of 
Adams and Arapahoe counties are 
hereby modified by removing that 
portion of Boulder county that is in 
Rocky Mountain National Park. The 
balance of the State outside of the 
AQCR 3 designated area (the Denver- 
Boulder metropolitan area) is hereby 
redesignated from unclassifiable to 
attainment for ozone. 
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The portions of the existing Colorado 
Springs, Greeley, and Fort Collins 
nonattainment areas that lie outside the 
1980 Urbanized Areas as defined by the 
Bureau of the Census are hereby 
redesignated from nonattainment to 
attainment for carbon monoxide; the 
counties of Weld, Larimer and El Paso, 
and the towns of Sterling, Durango, 
Grand Junction and Canon City are 
hereby redesignated from unclassifiable 
to attainment for carbon monoxide. 

The Denver nonattainment area is 
hereby designated as attainment for 
carbon monoxide except for the 
following areas which will remain 
nonattainment: 

—Denver and Boulder Urbanized Areas 
as defined in 1980 by the Bureau of the 
Census; 

—One mile either side of U.S. Highway 
36 between the Denver and Boulder 
Urbanized Areas; 

—Area North of I-70 to the Weld 
County Line and East of I-25 to the 
519000 meter east universal transverse 
mercator (UTM) grid line, zone 13. 
The portions of the existing Denver, 

Colorado Springs and Grand Junction 

nonattainment areas that lie outside the 

Denver, Boulder and Grand Junction 

Urbanized Ares as defined by the 

Census Bureau are hereby redesignated 

from nonattainment to attainment of the 

primary total suspended particulate 

(TSP) standard. The Boulder Urbanized 

Area is hereby redesignated from 

nonattainment of the primary TSP 

standard to attainment and remains 
nonattainment of the secondary TSP 
standard. The Pueblo nonattainment 
area is hereby redesignated to 
attainment for the primary TSP 
standard. 

Under Section 307(b)(1) of the Clean 
Air Act, petitions for review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by June 18, 1984. This action may 
not be challenged later in proceedings to 
enforce its requirements (See sec. 
307(b)(2)). 

The Oifice of Management and Budget 
has exempted this rule from the 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 


National Fiood Insurance Program; 
Final Flood Elevation Determinations 


AGENCY: Federal Emergency 
Management Agency. 


requirements of Section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 81 


Air pollution control, National Parks, 
Wilderness areas. 2 

This rulemaking is issued under the 
authority of Sections 107 and 301 of the 
Clean Air Act (42 U.S.C. 7407 and 7601). 


Dated: April 13, 1984. 
William D. Ruckelshaus, 
Administrator. 


Note. Incorporation by reference of the 
State Implementation Plan for the State of 





I aiiacisticccthdntaliesnscltisbetdiipeitdacosinsdaatniiahowan : 
AQCR 2—Cities of Fort Collins and Greeley 
Remainder of AQCR 2... 

AQCR 3—Denver Urbanized Area. 

Bouider Urbanized Area sai 
Proma@inder Of AQICR 3.....2...0-0.-sscccscsssscsrecssceserescesesee 
AQCR 4—Colorado Springs 3-C Urbanized Area 
Remainder of AQCR 4 

AQCA 5... 

AQCR 6—City limits of Lamar 

Remainder of AQCR 6... 


AQCR—City limits of Talluride and Pagosa Springs ... 
Remainder of AQC! 

AQCR 10—City limits of Delta 

Remainder of AQCR 10 

AQCR 11—Grand Junction Urbanized Area. 
Remainder of AQCR 11 including the City 


AQCR 12—City limits of Aspen, Eagle, Vail & Steamboat |occcccccccennnnn 


Springs. 
Remainder of AQCR 12 ‘ 
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Colorado was approved by the Director of the 
Federal Register on July 1, 1982. 


PART 81—[ AMENDED] 


Title 40, Part 81 of the Code of Federal 
Regulations is amended as follows: 


Subpart C—Section 107 Attainment 
Status Designations 
§ 81.306 [Amended] 


In § 81.306 the tables are revised as 
follows: 

















I MINIs was Siskerspsictilnslsineaniteslbsaksntahhpateneesasssiinthedlioeennbnapsbanessaeanteenicinpressemiaseesdtinctiasaslei 


[FR Doc. 64-10523 Filed 4-19-84; 8:45 am] 
BILLING CODE 6560-50-M 


ACTION: Final rule. 


SUMMARY: Final base (100-year) flood 
elevations are finalized for the 
communities listed below. 

The base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 








in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing base (100-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated on the table below. 
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ADDRESSES: See table below. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevations for 
each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448}), 42 U.S.C. 4001- 


City/town/county 


| 


4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 

Pursuant to the provisions of 5 U.S.C 
605(b), the Federal Insurance 
Administrator, to whom authority has 
been delegated by the Director, Federal 
Emergency Management Agency, hereby 
certifies for reasons set out in the 
proposed rule that the final flood 
elevation determinations, if 
promulgated, will not have a significant 
economic impact on a substaniial 
number of small entities. Also, this rule 
is not a major rule under terms of 


t 
| 
| 
| 
| 


T 

i 

| 

t 

| | 
a , a = 
| Unincorporated areas of Chilton County (FEMA-6576) . Biacksnake Creek ... 


| Byrd Creek ................. 


| Chestnut Creek... 

| 

| ORRIN sessions 
| Possum Creek........... ios 
| Goose Pond Creek....... 

| Little Mulberry Creek 


: 
| 
| 
| 
} 


| Poley Bridge Creek oa 


Possum Creek... 
South Prong... 


...4 Just upstream of Mitzou Drive extended... 
Just upstream of the western corporate. “tmits ‘of } 
Mapiesvilie. 
Just downstream of county road crossing located 
southwest of intersection with U.S. Highway 31 
| Just upstream of Ferry Road (county eer 
|| Just downstream of Old Thorsby Road... ‘cecal 
Just downstream of Oid Thorsby Road 
a Just upstream of Tom Little John Road.... 
....«| Just upstream of State Highway 22 
...] Just upstream of State Highway 6 (U 
| Just upstream of Broadhead Road 
| Just upstream of Lake Mitchell Road 
} Just downstream of Hinkle Road .. 
| Just upstream of Boss Jones Road ext : 
iosats __| Just downstream of Gravel Road crossing above Lou- | 
| _ isville and Nashville Railroad. | 
| Just downstream of Interstate Highway 65........................ 
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Executive Order 12291, so no regulatory 
analyses have been prepared. It does 
not involve any collection of information 
for purposes of the Paperwork 
Reduction Act. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The base (100-year) flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. No 
appeal was made during the 90-day 
period and the proposed base flood 
elevations have not been changed. 


— — — 


| #Depth in 


| — to Blacksnake Creek 
Tributary to Poley Bridge Creek 


| Waalnutt Creek ...cccsocseneseseon 
| Yellow Leaf Creek...... 


mappe available for inspection at the Probate Office, Chilton County Courthouse, Clanton, Alabama 35045. 


Alabama 
6576). 


ene 
| 
“| 
| 
| 
| 
| 
} 


Maps available for inspection at Coosa County Courthouse, Rockford, Alabama 35 


6576) 





suelo’ areas of One County (FEMA- | Cossa Fi River... 


areas of Lowndes County ty (FEMA-| 


| McSwain ae 
NoName Branct...........cscessee 


Weogufka Creek (Upper) 





| Just upstream of Mitzou Drive esa 
| Just upstream of Friendship Cicle.............c..c0ccceerereees 
.| Approximately 800 feet upstream of confluence with 
| Poley Bridge Creek 

| Just upstream of Interstate Highway 65 

| Just downstream of first County Raod crossing above 
mouth. 

| Just upstream of second County Road crossing above 
mouth. 





is a a 
Agpeosienataly 200 feet upstream of County Highway 

| §5. 
| Approximately 100 feet downstream of ae Dam.. 

.| Just downstream of county road 10... 5 

| Just upstream of county road 25.. 

.| | Approximately 200 feet upstream of us. Highway 231 | 

| and State Highway 21. | 
Approximately 300 feet upstream of U.S. Highway 20. 

| Approximately 100 feet upstream of county road 29 

| Approximately 500 feet upstream of county road 41 

| Approximately 250 feet downstream of U.S. Highway 

| 231. 

Approximately 200 feet downstream of U.S. Highway 
280. 





Just downstream of county road 65 


‘ Just upstream of Jones Blut! Lock and Dam 


Just upstream of the confluence of Spratt Branch. 


.., Just upstream of U.S. Highway 60 


Just upstream of county highway 26... 


a | Approximately 100 feet upstream of county road 26 . 








Maps available for inspection at County Commissioners Offices, Lowndes County Courthouse, Hayneville, Alabama 36040. 


City of Millbrook, Elmore County (FEMA-6576) 


Approximately 100 feet downstream of Edgewood 


Maps available for inspection at City Hall, 3841 Granview Drive, Millbrook, Alabama 36056. 
« : - 

| 30 feet upstream from the center of Main ne. 

| Granite Mountain Wash............. 100 feet upstream from the center of Yellow Brick 

Road. 

At center of Main Sireet... : 

| 25 feet upstream from the center of U.S. Highway 95... 

| 





La Paz County (unincorporated areas) (FEMA-6546) 


| Granite Mountain Wash West 
| Plomosita Wash 

| Plomosa Wash. 

| Scacdan Wash..... 


|} 30 feet upstream from center of U.S. Highway 95. 
Salome Wash Tributary ..... 


30 feet upstream from center of Atchison, Topeka, 
and Santa Fe Railroad. 

ae 

| Airport Wash West.. 

| Airport Wash East... 


.| 20 feet upstream from the center of U.S. Highway 60... 

100 feet south from the center of intersection of 
Center Sireet and Avenue B. 

Salome-West Tributary ....................0«: Center of intersection of Salome-West Tributary and 

| | Center Street. 

50 feet upstream from center of Atchison, Topeka, 
and Santa Fe Railroad. 

.| 30 feet upstream from the center of U.S. Highway 60..../ 

-| 30 feet upstream from the center of U.S. Highway 60.... 


At the confluence with Cienega Springs Wash (Tribu- 
tary A). 

At the confluence with Monkeys Head Wash. 

25 feet upstream from the center of State Highway 95 .. 


..| 25 feet upstream from the center of State Highway 95 ..| 

|| At the center of the intersection of State Highway 95 | 
and the stream. 

At the center of the intersection of State Highway 95 
and the stream. 

.| 25 feet upstream from the center of State Highway 95 .. 

..| 25 feet upstream from the center of State Highway 95... 

.| 25 feet upstream from the center of State Highway 95 .. 

..| 25 feet upstream from the center of State Highway 95 .. 

.| 50 feet upstream from the center of State Highway 95 .. 

..| 25 feet upstream from the center of State Highway 95 .. 





Maps available for inspection at Department of Public Works, 1301 Arizona Avenue, Parker, Arizona. 


Ob tent eqabean of Teale Wey... 





..| Arroyo Grande (city), San Luis Obispo County (FEMA- | Arroyo Grande Creek... 
6574) 
Carpenter Canyon Creek....................| 180 feet upstream from confluence with Corbit Canyon | 
| j Creek. 
| Corbit Canyon Creek.........................| 50 feet upstream from center of Printz Road.............. | 
| Los Berros Creek... | 50 feet upstream from center of Valley Road.... il 

Meadow Creek.. 

| North Fork Los Berros Creek... 





...| 25 feet upstream from center of Jemes Way 
_...| 250 feet south-southeast from center of intersection ot | 
south bound U.S. Highway 101 and Traffic Way. ' 


Maps available for inspection at the a saeesiess of Public Works, 214 E. Branch St., —_ Grande, California 


pidebabaroneile California City (city) Kern Comty (FEMA-6581) ‘ Fi heskvcasinsomssdicalsdl MUU IE nam from the center of California City 
| Boulevard. 


California...... 





“as are available at City Hall, 21000 Hacienda Boulevard, California et California. 


“7 
.| 25 feet downstream from center of of Needy Gite... Siaens | 


ee At the intersection of Capitola Avenue and Southern | 
Pacific Railroad. | 





Capitola (city) Santa Cruz County (FEMA-6568) 








ape available for inspection at the City Planning Srpapnen, 420 Capitola Avenue, Capitola, California. 


| eaiaalien of Pulgas niet and O° Comer ‘Sweet. 


California naiaiahiisthinticeneaniile al East Palo Alto (city), San Mateo County (FEMA-6581) y ‘Qen Francisco oa 
Maps are available for inspection at City see s Office, 2515 aw East Palo Alto, California. 


Rancho Cucamonga (city) San ieniuiane Cunt | | | cast Etiwanda Cush. 
(FEMA-6546) 


| San Sevaine Channel ....cccccsooocseeo 


T10 tee feet upstream nee center of puatitii, Topeka a | 


Santa Fe Raitway crossing. 
| 20 feet upstream from center of Arrow Route 


aca | 


Avenue and Whittram Avenue. 


Cucamonga Creek Channe! (shal- | 600 feet west from intersection of 19th Sweet and | 


tow 


ing). 
Deer Creek Channel (shallow 


flooding). 


flooding). 
Day Creek Channel (shallow flood- 


At intersection of Rochester Avenue and Foothill Bou- 
levard. 
1,800 feet northwest from the confluence of Hillside 
Channel with Deer Creek channel. | 


“a | 
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| 
| 
pS 


SRO SRDS Cay HapEEEN a at hy Gagne Caen, 9320 Baseline Road, See Regn 





hae iad loses. town, New London County (FEMA Docket No 


6576) a 
| Shoreline approximately 2,000 feet west of Neptune 


Road extended. 

| Shoreline at Cedar Road extended... 

| | Shoreline approximately 2,500 feet southeast of Susan 
Lane extended east. 





| Shoreline at eastern corporate ‘limits .. 
..| Shoreline at Lestertown Road extended 
| Shoreline at Crystal Lake Road extended 
| Shoreline at northern corporate limits... 
At confluence with Baker Cove 
Downstream of Trails Pond Dam. 
Upstream of Trails Pond Dam | 
Approximately 775 feet downstream of most upstream 
corporate limits. } 
| Approximately 220 feet upstream of most upstream 
| Corporate limits. | 
Tributary A. nialpladioven At confluence with Birch Piain Creek.. 
} | Approximately 900 feet downstream of ‘CONRAIL... 
Fort Hill Brook......... ; | At confluence with Mumford Cove... 
| Shoreline upstream of U.S. Route 1...... 
Shoreline approximately 940 feet upstream of Corey | 
Road extended. | 
Shoreline approximately 40 feet downstream of down- | 
stream side of breached dam. | 
Shoreline approximately 20 feet upstream of upstream | 
side of breached dam 
Shoreline approximately 1,400 feet downstream of | 
southbound lane of interstate 95 extended. | 
Shoreline approximately 60 feet downstream of south- 
| bound lane of interstate 95 extended. | 
., Shoreline approximately 120 feet downstream of River | 
Road extended. | 
Shoreline approximately 40 feet upstream of River | 
Road extended. 
Shoreline approximately 140 feet downstream of State | 
Route 184 extended. 
Shoreline approximately 80 feet upstream of State 
Route 184 extended. 
Shoreline approximately 20 feet upstream of upstream 
side of Hyde Pond Dam | 
Shoreline approximately 20 feet downstream of up- | 
stream corporate limits. 
Shoreline approximately 440 feet downstream of 
| downstream corporate limits. 
| Shoreline approximately 40 feet upstream of down- 
stream corporate limits. 
| | Shoreline at U.S. Route 1... 
| Fishtown Brook... ; | Downstream corporate limits.. 
Approximately 60 feet downstream of Farmstead | 
| Avenue. 
| At U.S. Route 1.. 








Maps available for inspection at the aD Office, Town Hall, Groton, Connecticut. 


Florida saphacieanghiipnte a of Astatula, Lake aunty! (FEMA-6576) — Harris venguees punting area | | pgpuenimatety 1,000 feet southeast of Georgia Avenue 
| and Washington Street intersection | 
| penang I so ccissiteaniinitnctiteniints ..| Approximately 900 feet northeast of Jefferson Street 
and Delaware Avenue intersection. 
| Ponding area 3................ Northwest corner of State Highway 561 (Monroe 
} } Street) and Delaware Avenue intersection. 
Ponding area 4.............. : .| Approximately 900 feet east of the intersection of 
| | State Highway 561 (Monroe Street) and Maryland 
Avenue and along the Seaboard Coast Line Rail- 
road. 


Maps available tor pe at Town Hall, Monroe Street, Astatula, Florida 32705. 


——_—__— _ 


PD vtesinsiocnneninstinisgectieneimenn City ot Clermont, Lake County (FEMA-6576) 


Ta 
TT 


Lake Sunnyside q 
| Unnamed pond north of Lake Sun- 


5 








Just downstream of State Highway 55 
Approximately 6000 feet downstream of State Highway 





..| Town of Howey-in-the-Hilis, Lake County (FEMA- 
6576) 
Ponding area B.... 
Ponding area (K-11-4)... 
Ponding area (K-11-6) ... 
Ponding area (K-11-7)... 


Ponding area (K-11-3)... 
Maps available for inspection at Town Hall, North Polar Avenue, Howey-in-the-Hills, Florida 32737. 


Lake Ella. 
| Lake Ivanhoe-Syivia Lake .. 


Town of Lady Lake, Lake County (FEMA-6576) 


Lake Hermosa . 
Lake Sunshine . 
Ponding area G4B... 


Maps available for inspection at Town Cierk’s Office, Town Hall, Guava Street, Lady Lake, Florida 32659. 
City of Minneola, Lake County (FEMA-6576) 


Ponding area west of Plum Lake 


Ponding area southwest of Plum 


Maps available for inspection at Pianning and Zoning Administrator's Office, Five Points County Building, State Roads A1A and 200, and at Nassau County Commissioner's Cierk’s Office, 


| Edgewood Lake .............ccecsscscsseersneee 
Lak@ MINM@OIA .............cccccccseenseeverersees 


..| Entire shoreline .. 


Entire shoreline ... 





At the southern corporate limit, just south of Crescent 
Road. 

Approximately 500 fest west of intersection of Fairview 
Street and Main Street along Fairview Street. 

Just northeast of section of Washington Street and 
Oakland Avenue. 

Just northeast of intersection of Oakland Avenwe and 


Just upstream of intersection of Interstate Highway 99 
and St. Mary's River. 

At the confluence of Amelia River and Lanceford 
Creek. 


Just downstream of intersection of interstate Highway 
95 and St. Mary’s River. 


Approximately 1,200 feet west of intersection of State 
Highway 375 and 6th Avenue, along State Highway 
375. 


tely 500 feet west of intersection of 2nd 
Avenue and Wakulla Street, along Wakulla Street. 
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Maps available for inspection at City Hall, Corner of Church and Hiawasse Streets, 

ilies ita 

Unincorporated areas of Stephens County (FEMA- 
6576) 





Maps available for inspection at Stephens County Annex Building, Toccoa, Georyia 30577. 
| Village of Pearl, Pike County (Docket No. FEMA- 
6581) 








Maps available for eee at the Holioway’s Red and White Grocery Store, Pearl, Illinois. 


Approximately 75 feet upstream of Polly Gap Drive 
culver iniet. 

Just upstream of South Main Street culvert iniet 
Approximately 600 feet upstream of Marsingill Drive ... 
Just downstream of U.S. Highway 76 

Just downstream of Camper Corral incorporated 
Bridge. .‘ 

Just upstream of U.S. Highway 441 culvert inlet 


— 2 feet upstream of Meadow Brook 
Approximately 100 feet downstream of Rose Lane. 


Just downstream of State Highway 17 

Approximately 100 feet downstream of North Avenue. 
Approximately 100 upstream of State Highway 184 
Approximately 50 feet downstream of High View Road... 
Just upstream of State Highway 17... 


..| At Rothell Road... 


duet downstream of Camp Mikel Road 


—— 0.7 mile upstream of East Sect... 





ES mM Utica, Clark County (Docket No. FEMA-6586) | Ohio River... dl Cnt e seeds... bansgenlcinansingslil aoa 


Map vate for mapecton at he Town Hol 108 Farrmound Road, Utica, indiana. 
Si atcnsbiembenaendans Jeo Fairfax, Linn County (Docket No. " FEMA-6586) ] Prairie Creek Saeanilineaacntanseniinceenccii Sie 1,100 feet downstream of Chicago and sa 





western Railroad. 
About 1,800 feet upstream of Williams Boulevard............ 


Maps availabie for inspection at City Hall, P.O. Box 93, Fairfax, lowa. 


About 0.25 mile downstream of First Street... 


(C) Osawatomie, Miami County (Docket No. FEMA- | Marais des Cygnes River-.... 
6586) About 1.2 miles upstream of Eighth Street 
About 0.2 mile south of intersection of U.S. Highway 


| 

| 

169 and Main Street. 

| About 0.68 mile south of intersection of U.S. Highway 
| | | 169 and Main Street. 


Maps available for inspection at City Hall, Osawatomie, Kansas. 


(C) Ottawa, Franklin County (Docket No. FEMA-6586) | ‘Maries des Cygnes River 1.2 miles downstream of Main Street (at eastern-most 
| corporate limits). 


- | 


Maps available for inspection at City Hall, 4th & Wainut Street, Ottawa, Kansas. 


K@mtucky ..........0000» Village of Coal Run, Pike County (Docket No. FEMA- 
6576) 
Maps available for inspection at the Coa! Run Fire Station, Coal Run, Kentucky. 


Unincorporated areas of Floyd County (FEMA-6574) 


At confluence of Stonecoal Creek ... 


* Agprestmataly ppronimataly 1000 feet wpeteam of State Highney 
114, 
Just downstream of State Highway 304... 
Just downstream of State Highway 979... 
...| Just upstream of State Highway = 
..| Approximately 270 feet downstream of Spewing Camp 
Branch Road. 
Approximately 200 feet downstream of State Highway 
122. 
ee ee ee 


Just upstream of county highway 1427... 
Just upstream of Parson Branch Road .... 
Approximately 140 feet upstream of Orchard Fork 





Just downstream of secondary highway 1086 
Maps available for inspection at the Floyd County Flood Plain Administrator's Office, Floyd County Courthouse Annex, Prestonsburg, Kentucky 41653. 


City of Pikeville, Pike County (Docket No. FEMA- i About 0.17 mile downstream of Chessie System ..... 
6576) : About 1.45 miles upstream of County Route 1426... 


About 0.11 mile upstream of U.S. Route 119... 
About 0.2 mile upstream of U.S. Route 119. 
About 0.54 mile upstream of U.S. Route 119... 


Just downstream of State Route 1460.. 
Just upstream of State Route 1460 
About 0.9 mile upstream of State Route 1460. 


Just downstream of U.S. Route 119 (about 0.3 mile 
upstream of State Route 80). 

Just upstream of U.S. Route 119 (about 0.3 mile 
upstream of State Floute 80). 

| Just downstream of unnamed road (about 0.1 mile 
downstream of Beaver Hollow Road). 


Just upstream of private drive (about 0.27 mile up- 
stream of Beaver Hollow Road). 

Just downstream of private drive (about 0.41 mile 
upstream of Beaver Hollow Road). 

Just wpstream of private drive (about 0.41 mile up- 
stream of Beaver Hollow Road). 

Just upstream of unnamed road (about 0.65 mile 


Maps available for inspection at City Hall, Pikeville, Kentucky. 


Tributary 8 of Bayou Maria................ 
Tributary 13 of Bayou Maria.............. 
Just downstream of Wainright Road... 
Maps available for inspection at City Halil, 910 Main Street, Pineville, Louisiana 71360. 


Approximately 100 feet upstream of U.S. Highway 71, 
165 and 167. 
....| Approximately 100 feet upstream of Plantation Road 
...| Approximately 50 feet upstrearn of Texas and Pacific 
Railroad Spur. 
Approximately 100 feet downstream of Missouri Pacific 
Railroad. 
—* 100 feet upstream of Texas and Pacific 


| stemmmemeaut Highway 165.... ad 

Just upstream of State Highway 28 (Bayou Rapides 
Road). 

Approximately 100 feet upstream of Texas and Pacific 
Railroad. 


Just downstream of confluence with Bayou Rigolette 


Tributary 4. 
Approximately 300 feet downstream of Tabermacie 
Street. 


Approximately 100 feet upstream of Secondary State. 
Route 1263. 

J painaniay a tind egulbenes <0 Geameding nite 
1203. 
Approximately 100 feet downstream of Secondary 
State Route 1203. 
Approximately 50 feet upstream of confluence . with 
Lake Buhiow Tributary 5. 
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Approximately 100 feet upstream of Kansas City 
Southern Railroad. 


Southern Railroad. 
ee eee 


Just upstream of confluence with Bayou Maria Tribu- 
tary 4. 
Just upstream of Molly Moore Drive.... 
.| Just upstream of iris Park Road 
.| Just upstream of confluence with Flagon Bayou .. = 
Just upstream of confluence with Haw Creek Tributary 
4. 
| Approximately 1,000 feet upstream of confluence with 
| Haw Creek. 
| Haw Creek Tributary 5........................| Approximately 1,000 feet upstream of confluence with 
| Haw Creek. 
Haw Creek Tributary 6 Just upstream of confluence with Haw Creek Tributary 
} 7. 
| Haw Creek Tributary 7 Just upstream of contiuvence with Haw Creek Tributary 
| © 
FlAGAN BayOU.............c0-rversseseerseerenee| MUST UPStream of Confluence with Flagon Bayou Tribu- 
| tary 22. 

Just upstream of Hooper Street.............. EE 
| Flagan Bayou Tributary 2..... ...| Just upstream of Kansas City Southern Railroad............ 
| Flagan Bayou Tributary 3 ...| Approximately 200 feet upstream of Kansas City 
Southern Railroad. 
| Flagan Bayou Tributary 6.... ...| Just upstream of State Road 623... 
| Flagan Bayou Tributary 8.... ..| Just upstream of U.S. Highway 165... j 
Just downstream of Kansas City Southern Railroad 


| Spur. 
| Flagan Bayou Tributary 9................ | Just downstream of Kansas City Souther Railroad ... 
Just downstream of U.S. Highway 165 
| Flagan Bayou Tributary 10...... ...| Just upstream of State Highway 116 a 
| Flagan Bayou Tributary 11...... ..| Approximately 800 feet upstream of State Highway 
116. 

| Flagan Bayou Tributary 16 Just upstream of State Highway 116.... 

Fiagan Bayou Tributary 17... Just upstream of State Highway 116. 
| Flagan Bayou Tributary 22 Just upstream of State Highway 116. 
| Horseshoe ae Canal.. Just upstream of U.S. Highway 71. 
| East Prong Bayou... we .... Just downstream of cattle crossing... 


Maps available for inspection at the Parish aye ee Rapides Parish Courthouse, Alexandria, Louisiana 71301. 





__] Winthrop, town, Suffolk County (FEMA Docket No. | Boston Harbor 


6576) 
Atlantic OC@AN ..........cccccecssesseeeeeneene] ShOreline at Highland Avenue (extended). 
| Shoreline at Coral Avenue (extended)........ 


| Shoreline at Tewksbury Street (extended) 
| Shoreline at Bayview Avenue (extended east). 


Maps available for inspection at the Planning Board, Town Hail, Winthrop, Massachusetts. 





| 
NOW JOTSCY..............0cee0-seeseeee] Franklin Lakes, borough, Bergen County (Docket No. | Hohokus Brook 
FEMA-6535) 


Upstream side of spillway upstream of Woodside 
Avenue bridge. 

Approximately 50 feet upstream of Oid Mill Road... 

Upstream side of dam at DeYoes Pond. 

Downstream corporate limits.... 

Upstream side of CONRAIL bridge . 

Upstream side of dam upstream of Colonial Road.. 














| Upstream side of Old Mili Ruins upstream of Franklin 
1 Lakes Road bridge. 


Maps available for inspection at the Franklin Lakes Municipal Building, DeKorte Drive, Franklin Lakes, New Jersey. 


Seana eee 
eur dereny... aot Jone City, city, Cape May County (FEMA Docket | Atlantic Ocean... 


a No. 6581) 


Maps available for inspection at the City Cierk’s Office, City Hall, 9th Street and Asbury Avenue, Ocean City, New Jersey. 


JOTBDY ase: ssvssnssons 7 Optonsbure, borough, Sussex County (FEMA Docket | Wallkill River. 
No. 6550) 





Approximately 70 feet upstream of Brooks Flat Road..... 
Upstream corporate limits... 


Maps available for inspection at the Municipal Building, 14 Highland Avenue, Ogdensburg, New Jersey 
Beekman, town, Dutchess County (FEMA Docket No. | Fishkill Creek. 
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Upstream of State Route 55... 
At contiuence of Tributary to Fish Creek. 


Tributary to Fishkill Creek .................. 


Maps available for inspection at the Office of the Town Clerk, Town Hall, Poughquag, New York. 


Ctermont, town, Columbia County (FEMA Docket No. 
6581) 





Maps available for inspection at the Town Cierk’s Office, Route 6, Clermont, New York. 
Dover, town, Dutchess County (FEMA Docket No. | Tenmile River 


Maps available for inspection at the Town Clerk's Residence, Mayflower Avenue, Dover, New York. 


Fairport, village, Monroe County (FEMA Docket No. 
6581) 


Nassau, town, Rensselaer County (FEMA Docket No. 
6576) 





Maps available for inspection at the Town Hall, Nassau, New ‘ork. 


Northeast, town, Dutchess County (FEMA Docket No. 
6576) 


Syivary Lake Outlet... ccccecneened 


..| Approximately .42 mile upstream of State Route 70... 


Upstream of 3rd upstream Wood Footbridge.......... 4 i 
Approximately ee J 


..| Confluence with Fishkill Creek... 


Upstream of dam located approximately 700 ‘feet up 
stream of Beekman Poughquag Road. 

Upstream of County Route 7 .. 

Approximately 75 feet upstream ‘of ‘State. ‘Route 55 | 
(first crossing). 

Upstream of State Route 55 (second crossing)... 

Upstream of State Route 216 

Upstream of Private Bridge located approximately 870. 
feet upstream of State Route 216. 

Upstream Corporate Wits... ...ceseccecnecsesnneneesessnseneenees 





Entire shoreline within corporate firmits 2.0.0... eeceeseenee 


Approximately 1.53 miles downstream of upstream 





Approximately 1 mile downstream of Lake Elis Road. 
Lake Ellis Road (upstream side) iad 
Reagans Mill Road (upstream side).... 

Approximately 1 mile upstream of access road. 

Lime Kiln Road (upstream side) .. 











) 

Somavent eee of US Route 20/State Route | 
66 (upstream side). 

Upstream crossing of U.S. Route 20/State Rowe 66 | 
(upstream side). 

| Approximately 30 mie domevoam of conence of 
Black Brook. 

a 7 mile upstream of conttuence of Black 
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City/town/county 











| 


| Confluence with Hudson Rivel...............cessesessesnsnsssnnsenee 
Confluence of Peekskill Hollow Brook and Sprout 
Brook. 


Maps available for inspection at the Office of the Town Engineer and Pianning Department, City Hall, Peekskill, New York. 


No. 6576) Upstream of Valley Stream Road... 

Sipe Barracks Road (downstream crossing). ; 

Approximately 150 feet upstream of Slate Quarry 
Road. 

.| Confiuence of Rhinebeck Kill ................-..0.eescensesees 

Upstream of Violet Hili Road.... 

Upstream of Miller Road 

| Approximately 50 feet upstream of White Schoo! | 

House Road. 

Phinebeck Kill on... ee nesseeeeeeeeeee] Confluence with Landsman Kill.... 

Upstream of Montgomery Street . 

| At corporate limits 

| Hudson PRIVEE -....c.c.cseeen0e iments | Entire shoreline within community... 





Maps available for inspection at the Office of the Town Clerk, Town Hall, Rhinebeck, New York. 


_—— T . T T 


DT DO cactaihiipinicsnscctcons | Schodack, town, Rensselaer County (FEMA Docket Hudson River. Downstream anette tate. J 

| No. 6576) New York State Thurway (upstream 

| } Upstream corporaie limits... 

| nasa ..| Confluence with Hudson River... | 
| | Aepronimatety 120 feet downstream of State Route | 





— Station Road (upstream side) ... | 
| Approximately 6,000 feet upstream of Brookview Sta- | 
tion Road. | 
| Old Post Road (upstream side) ... 
| U.S. Routes 9/20 (upstream side) 
} State Route 150 (upstream side) 
| Bridge Remnant (upstream side) 
Burden Lake Road (upstream side) 
| Upstream corporate limits 
North Branch Moordener Kill.............) Confluence with Moordener Kill 
| Kraft Road (upstream side) ae 
| Approximately 1,900 feet upstream of Miller Road. 
TSN UR snc ee = Downstream corporate limits... ce 
| Approximately 8,000 feet upstream ol 
| First Falls (upstream side)... 
| Clove Road (upstream side). 
| interstate Route.90 (upstream side) ....... 
| U.S. Route 9 (upstream side).. 
State Route 9J/ (upstream side)... 
w First Dam (upstream side) 
Second Dam (upstream side). 
Clove Road (upstream side).. 
| | CONRAIL (upstream side)... 
| Valatic Kill...........sssssossescsneenssnneene) CONflueNCe which Nassau Lake 
| | Upstream corporate limits......................0000 





Maps available for inspection at the Town Hail, Castleton, New York. 
Walden, aan, Grange ‘County “(FEMA Docket No. Wallkill River... pontansiniinn Downstream corporate limits. 

6574) | | 150 feet downstream of dam.... 
i ! Approximately 400 feet upstream of corporate limits. 


Pee nas la a Walden, New York 
= . re witout 
SID scictlcisttlacnieenicndannkepiioen .| Vilage of Buckeye Lake, Licking County (Docket No | 
FEMA-6576) | 


Maps available for inspection at Village Hall, P.O. Box 27, 19 Third Street, Buckeye Lake, Ohio. 


tins a aed ze BE a Oe 


Just waueen of State Route 79 
About 7,750 feet upstream of Interstate 





South Fork Licking River kala . 


a 
oe 


caegpainsiel sail a a 
OMIO ....ecsecssssossseesseereeeseesneeseees] Village of Fort Shawnee, Allen County (Docket No. mr About 700 D feet ‘downetream of Zurmehly Road... 
FEMA-6576) | Just downstream of Beeler Road... 
| Just upstream of Shawnee Road iota 
About 1,700 feet upstream of Hume Road...................-.-/ 
| Unnamed Tributary No. 1..... At confluence with Ottawa River 
| _| About 2.000 feet upstream of Hume Road 
| | Freed Ditch... aioli cue] At Confluence with Little Ottawa River .. 
| | Just downstream of McClain Road 


ras ee eee ne: 2050 W. Breese Road, Lima, Ohio. 
IO... -ceecseecerveressenseneeerserersveeee] (GC) St. Bernard, Hamilton County (Docket No FEMA- i i iiiccnctdictinnnnn ] About 2,650 feet downstream of Spring Grove Avenue ..| 


6586) 
About 750 feet upstream of Chessie System (5,900 
feet upstream of Spring Grove Avenue). | 





Maps available for inspection at City Hall, 110, Washington Avenue, St. Bernard, Ohio. 

wes a — - . aomsicaneneaneniantin 
Adrian (city), Matheur County (FEMA-6581) yc tivectsctetsizansicsisccncssentesense | At the intersaction of Sth Street and Oregon Street..... ] *2,201 

Maps available for inspection at City Hall, Adrian, Oregon. 


NG sence Con (city), Coos County (FEMA-6574) PD I i asscccnsiecicirnicciorsemsiiiss .| intersection of U.S. Highway 101 (Pacific Coast High- "12 
way) and Fillmore Avenue along Coquille River. 
| intersection of Johnson Creek and Beach Loop Road... *29 


pean i Capen a See Sen ‘555 Highway 101, Bandon, Oregon. 


OPEON .......sesvesvesersensvees .| Burns (city), Harney County (FEMA-6574) | sivies eiellitiaitedstcisennahisliveiennaenaanl | At the intersection of South Broadway Avenue and 
| West Monroe Street. 




















Maps available for inspection at City Hall, 242 S. Broadway, Burns, Oregon. 


At the intersection of West Pierce Street and U.S. 
Highway 20/395. 


..| At the intersection of South Liberty Avenue and West 


90 feet downstream from center of West Monroe 
Street. 

400 feet upstream from confluence with drainage E-1 ... 

1,175 feet upstream from the center of Miller Canyon 
Read. 





Chiloquin (city), Klamath County (FEMA-6574) 


Maps available for inspection at City Hall, Chiloquin, Oregon. 





Harney County (unincorporated areas) (FEMA-6574) 


area). 


Jordan Valley (city), Malheur County (FEMA-6581) 
Maps available at City Hall, Jordan Valley, Oregon. 


At the intersection of Baker Avenue and Yahooskin *4,177 


100 feet upstream from confluence with Baxter Creek... *4,383 





Stanfield (city), Umatilla County (FEMA-6574) 


Maps available for inspection at City Hall, 105 Westwood, Stanfield, Oregon. 
..| City of Beaufort, County (FEMA-6581) 


Maps available for inspection at City Hall, 302 Carteret Street, Beaufort, South Carolina 29902. 


Town of Port Royal, Beaufort County (FEMA-6581) 


Atiantic Ocean/Battery Creek 


Atlantic Ocean/Beaufort River... 


..| Intersection of Umatilla Street and Johnson Street. 


=| = 





..| intersection of Craven Street and New Street 


intersection of Battery Creek Road and First Boule- 
vard. 


Timtersection of Fort Frederick Road and Old Shel 
Road. 


..! Intersection of Paris Avenue and 7th Street. 





..,| Unincorporated arees of Anderson County (FEMA- 
6581) 


| 





Maps available for inspection at Purchasing Department, County Courthouse, 100 
City of Erwin, Unicoi County (FEMA-6581) 


| Poplar Creek 


Biue Spring Branch....... 
| Indian Cre@k...........-. 
Clinch River.... 


Right Fork Coa! Creek 
North Main Street, Clinton, Tennessee 37716. 


| North indian Creek.... 


+ 


a 





| 


sonal 


..| Approximately 320 feet upstream of Beech Grove 
Road. 


Approximately 320 feet upstream of Railroad Avenue..... 


...| Just upstream of Old U.S. Highway 25W....... 


a cpuenamisins tub tian aqebictn di testa ity 


(downstream crossing). 
Just upstream of State Highway 61 (upstream cross- 


ing). 
....| Approximately 1,320 feet upstream of Strutt Street......... 
| Approximatiey 100 feet upstream of Dutch Valley 


Road. 


Just downstream of Louisville and Nashville Railroad ..... 
Approximately 100 feet upstream of Southern Rail-way .. 


| Just upstream of town of Lake City corporate limits ........ 


od Just upstream of State Highway 81... 


Just upstream of Highway 18W and 23 .... 
Just downstream of U.S. Highway 19W and 23. 


Maps available for inspection at City Recorder's Office, Municpal Buling, Comer of Church and Gay Steet, Enen Tennessee 37650. 


City of Harriman, Roane County (FEMA-6581) 


ws, "| emory ae rharaksscttncctasecaschetntons 


| 


| 
| 


‘At the confluence of Emory River and Bullard Branch... a 

Just upstream of Old U.S. Highway 27 

Just upstream of Cincinnati, New Orleans, Texas, and 
Pacific Railroad. 





City of La Follette, Campbell County ao 





Ange Gratin Car RPOTEIS 95 Gly HR, S8G ene Temnenaee furans, t La Follette, Tennessee 37766. 


Town of Stagecoach, Montgomery County (FEMA 
6581) 


Just downstream of U.S. Highway 25 west 
Approximately 100 feet upstream of U.S. Highway 25 
west. 


T aggenimataty 150 feet  epemeem of southemmost 
corporate limits. 

..| Approximately 200 feet downstream of confluence of 
Sulphur Branch. 

| Approximately 150 feet downstream of Hartman Road... 
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Approximately 400 feet downstream of dam on Old 
Coach Road. 


Maps available for inspection at the home of the Town Secretary, Ms. Eileen Klein, 16111 Wagon Wheel, Magnolia, Texas 77355. 
ad ——_ 300 feet upstream of Roman Forest 


paceeatindetnanedn cpm tein te 
| Approximately 300 feet upstream of the confluence 


a Upstream of State Route Somes oasis 
Upstream of Browns Mili Road 
Upstream of Central Vermont 


At 4th crossing of Central Vermont Railway. 
Upstream of 2nd crossing of State Route 12... 


Upstream corporate limits................ 
Maps available for inspection at Town Clerk's Office, Town Hall, Bertin, Vermont. 


About 32,800 feet downstream of Chicago, Milwaukee, 
St. Pau! and Pacific Railroad. 
About 27,400 feet downstream of Chicago, Milwaukee, 
St. Paul, and Pacific Railroad. 
..| About 0.66 mile downstream of State Highway 133 
About 0.41 mile upstream of State Highway 133 





Maps available for inspection at the Village President's Office, Village Hall, At. 1, P.O. Box 183AA, Avoca, Wisconsin 


...| (C) Clintonville, Waupaca County (Docket No. FEMA- IVE... esesssescreessvenssseeeeeesseneeseeee] ADOUt 1.6 miles downstream of the Chicago and 
| 6586) Northwestern Railroad. 





; 
About 0.53 mile downstream of LaValle Mili Pond Dam.. 
---] About 0.5 mie owretroam of Lava Mt Po 





6566) 


Maps available for inspection at the Superintendant’s Office, Village Hall, P.O. Box 247, North Freedom, Wisconsin. 








WISCOMBIM.........-..-.--.-.0---eee-ee] City Of Thorp, Clark County (Docket No. FEMA~-6576) | McGrogan Creek ...W......................) About 1,350 feet downstream of S. Adams Street 
Just downstream of Rusch Street....... 
j Just upstream of Rusch Street 
| About 900 feet upstream of Rusch Street 


Maps available for inspection at thre City Clerk's Office, City Hail, P.O. Box 334, Thorp, Wisconsin. 
(V) West Baraboo, Sauk County (Docket No. FEMA- | Baraboo Rivet................:00-:00::s:0-s0] About 0.28 mile downstream of Shaw Street 
6586) About 0.50 mile upstream of Highway 12 
Maps available for inspection at the Village President's Office, Village Hall, P.O. Box 261, West Baraboo, Wisconsin. 


The base (100-year) flood elevations below. Elevations at selected locations of the proposed base flood elevations 


are finalized in the communities listed in each community are shown. Appeals _— were received and have been resolved 
by the Agency. 


Approximately 150 feet east from the intersection of 
Sweetwater Lane and Ocean Boulevard. 

Approximately 300 feet east from the intersection of E. 
Paim Avenue and Ocean Boulevard. 
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Atlantic Ocean—intracoastal We- | Approximately 1,000 feet east along Jefiery Street 
terway. from its intersection with NE 7th Avenue. 
Approximately 500 feet east along NE 24th Street 
from its intersection with U.S. Highway 1. 
Inland FIOOdING —...nveeeernensenene-) Intersection of Mohawk Lane and Rosewood Circie......... 


‘Maps available for inspection at Building Department, 71 N. Federal Highway, Boca Raton, Florida. 
“a Unincorporated areas of Citrus County (FEMA-6541) .. 


| At the intersection of State Highway 494 and US. 


Highways 19 and 98. 
State Highway 44 at Fort Isiand 


City of Crystal River, Citrus County (FEMA-6492)........... At the intersection of State Highway 44 and NE. 

Seventh Avenue. 

At the intersection of S.W. Paradise ‘Point Road and 
S.E. Fourth Avenue. 

At the intersection of Spruce Street and Hibiscus 
Avenue. 

At the intersection of Azalea Avenue and Hickory 

| Street. 


Maps available for inspection at City Hall, 123 Northwest Highway 19, Crystal River, Florida 32629. 


Havre de Grace, city, Harford County (FEMA Docket | Chesapeake Bay .................................| Shoreline of Susquehanna River above Chessie 
No. 6521). System bridge. 

Shoreline of Susquehanna River at Pulaski Highway. 
| Shoreline of Susquehanna River at Revolution Street 
extended. 
| Shoreline at Seneca Avenue extended 

Maps available for inspection at the City Hall, Harve de Grace, Maryland. 





Flathead County (unincorporated areas) (FEMA-6485) .. pial Ghtost dastntin Sen dewret Meaden tant 
i ....| At the intersection of river and center of Burlington 
Northern Railroad. 
...| 100 feet upstream from center of Birch Grove Road... 
At the intersection of Lazy Creek and center of Detrey 
Road. 
..| At the intersection of creek and center of Burlington 
Northern Railroad. 
At the intersection of creek and center of U.S. High- 
way 2. 
..J#At the intersection of Robocher Lane and Montiord 
Road. 
At the intersection of Stee! Bridge Road and Kinshella 
Road. 
1,740 feet upstream from center of Delrey Road 
Middie Fork Elathead River at | 600 feet North of intersection of U.S. Highway 2 and 
Nyack. Burlington Northern Railroad. 
Middle Fork Flathead River at | At the intersection of McDonald Creek and center of 
Quarter Circle Bridge. 
50 feet upstream from center of 7th Avenue .... 
| 100 feet downstream from Chute at Lower Stillwater 
Lake. 
10 feet upstream from center of Delrey Road... 





About 1.0 mile upstream of North Brandon Street. = 
Maps available for inspection at the Office of the Flood Plain Administrator, City Hall, 201 East Main Street, Waupun, Wisconsin. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C, 4001-4128; and Executive Order 12127, 44 FR 19367). 
Dated: April 10, 1984. 
Jeffrey S. Bragg, 
Administrator, Federal Insurance Administration. 
[FR Doc. 84~10511 Filed 4-19-84; 8:45 am) ; 
BILLING CODE 6718-03-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 148 
[CGD 83-067a] 


Dangerous Cargoes; Carriage of Solid 
Hazardous Materials in Bulk 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The purpose of this final rule 
is to repromulgate 46 CFR Part 148 under 
the Hazardous Materials Transportation 
Act of 1974 (Public Law 93-633). 
EFFECTIVE DATE: April 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Denis A. Kremer, Project 
Manager, Office of Merchant Marine 
Safety; 202-426-1577. 

SUPPLEMENTARY INFORMATION: Public 
Law 98-89, August 26, 1983, revised and 
consolidated over 300 statutes related to 
vessel inspections, marine casualties, 
licenses and documents issued to 
seamen, manning of vessels, seamen 
protection and relief, identification of 
vessels, and state boating safety 
programs. In their place, Public Law 98- 
89 was enacted as an organized 
statement of the law concerning marine 
safety and the walfare of seamen as 
Subtitle II of Title 46 U.S.C. The revision 
and consolidation did not expand or 
alter Coast Guard authority to prescribe 
inspection procedures or standards. The 
regulations for carriage of solid 
hazardous materials in bulk, 46 CFR Part 
148, were promulgated pursuant only to 
the Dangerous Cargo Act (DCA) of 1940, 
46 U.S.C. 170. The DCA was repealed by 
the Title 46 revision. Regulations in 
effect under a statute repealed by Public 
Law 98-89 continue in effect under the 
corresponding provision of Public Law 
98-89. This saving provision of Public 
Law 98-89 does not save the 46 CFR Part 
148 regulations since their authorizing 
act was not replaced by a corresponding 
provision of the new Title 46. 


On January 3, 1975, the Hazardous 
Materials Transportation Act (HMTA) 
was signed into law. The HMTA 
authorized the Secretary of 
Transportation to issue regulations for 
the safe transportation in commerce of 
hazardous materials. This represented 
parallel authority to the DCA for the 
regulation of the transportation of solid 
hazardous materials in bulk. The U.S. 
Coast Guard was subsequently 
delegated authority (49 CFR 1.46(t)) to 
carry out those functions vested in the 
Secretary of Transportation under the 
HMTA as they relate to the regulations 


governing the bulk transportation of 
hazardous materials on board a vessel. 
The Coast Guard intended to 
repromulgate the 46 CFR Part 148 
regulations under the HMTA as part of a 
regulatory project to revise these 
regulations. Due to limited resources 
and the authority under the DCA, 
revision and repromulgation of these 
regulations under the HMTA was not 
assigned a high priority. With the repeal 
of the DCA by Public Law 98-89, it is 
necessary to repromulgate 46 CFR Part 
148 under the HMTA as quickly as 
possible. 

This rule repromulgates 46 CFR Part 
148 without substantive revision by 
changing the citations and references. 
Citations and references to statutes 
repealed by Public Law 98-89 are 
replaced by citations and references to 
the appropriate parts of the Hazardous 
Materials Transportation Act. 

Section 148.04—1(b) has been revised 
to correct a reference to the Hazardous 
Materials Regulations, Title 49 Code of 
Federal Regulations, Subchapter C. The 
Hazardous Materials Regulations were 
revised and the referenced section has 
been changed accordingly. 

Several addresses for Coast Guard 
Headquarters referenced in the 46 CFR 
Part 148 regulations were amended on 
February 3, 1983 (48 FR 4781). These 
changes are reflected in this rulemaking. 

Because this amendment is merely 
administrative, the Coast Guard finds 
that notice and comments are 
unnecessary. This revision is effective 
immediately under 5 U.S.C. 553(d) 
because it is not a substantive rule. 

This amendment is promulgated under 
49 U.S.C. 1803, 1804, and 1808; 49 CFR 
1.4(b)(1)(ii), and 1.46. 


Drafting Information 


The principal persons involved in 
drafting this document are Lieutenant 
Denis A. Kremer, Project Manager, 
Office of Merchant Marine Safety, and 
Michael N. Mervin, Project Counsel, 
Office of the Chief Counsel. 


Regulatory Evaluation 


This final rule is considered to be non- 
major under Executive Order 12291 and 
nonsignificant under the DOT regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
of this final rule has been found to be so 
minimal that further evaluation is 
unnecessary. This rulemaking 
repromulgates the 46 CFR Part 148 
regulations under the Hazardous 
Materials Transportation Act. There is 
no change to current Coast Guard 
regulations or procedures. 
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Regulatory Flexibility Evaluation 


Since the impact of this final rule is 
expected to be minimal, the Coast 
Guard certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 46 CFR Part 148 


Hazardous Materials Transportation, 
Bulk solids, Vessel. 


In consideration of the foregoing, Part 
148 of Title 46, Code of Federal 
Regulations, is amended by adopting the 
existing regulations promulgated under 
46 U.S.C. 170 with certain changes as set 
forth below 

Dated: April 16, 1984. 

Clyde T. Lusk, Jr., 


Rear Admiral, U.S. Coast Guard Chief, Office 
of Merchant Marine Safety. 


Part 148 is revised to read as follows: 


PART 148—CARRIAGE OF SOLID 
HAZARDOUS MATERIALS IN BULK’ 


Subpart 148.01—General 


Sec. 

148.01-1 Purpose and applicability. 

148.01-7 Permitted cargoes. 

148.01-9 Filing of special petition for special 
permit. 

148.01-11 Special permits; standard 
conditions. 

148.01-13 Assignment and certification. 


Subpart 148.02—Vessel Requirements 


148.02-1 Shipping papers. 

148.02-3 Dangerous cargo manifest. 

148.02-5 Report of hazardous materials 
incidents. 


Subpart 148.03—Minimum Transportation 
Requirements 


148.03-1 General. 

148.03-3 Direction and observation. 
148.03-5 Prior to loading. 

148.03-7 During transport. 

148.03-11  Stowage conditions. 
148.03-13 Completion of off-loading. 


Subpart 148.04—Special Additional 
Requirements for Certain Materials 


148.04-1 Radioactive material, Low Specific 
Activity (LSA). 

148,04-9 Fishmeal or scrap, ground or 
pelletized; fishmeal or scrap, ground and 
pelletized (mixture). 

148.04-13 Ferrous metal borings, shavings, 
turnings or cuttings (excluding stainless 
steel). 

148.04-15 Petroleum coke, uncalcined; 
petroleum coke, uncalcined and calcined 
(mixture). 

148.04-17 Petroleum coke, calcined, at 130° 
F or above. 

148.04-19 Tankage, garbage or rough 
ammoniate, solid. 

148.04-20 Sulfur. 

148.04-21 Coconut meal pellets (also known 
as copra pellets). 

148.04-23 Unslaked lime in bulk. 
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Authority: 49 U.S.C. 1803, 1804, 1808; 49 
CFR 1.4(b)(1)(ii); 49 CFR 1.46. 


Subpart 148.01—General 
§ 148.01-1 Purpose and applicability. 


(a) This part prescribes regulations 
under which bulk solid hazardous 
materials may be transported. Each 
master, person in charge of the vessel, 
owner, charterer and agent shall ensure 
compliance with this part and 
communicate the requirements of this 
part to every person performing any 
function covered by this part. Each 
person involved in the transportation of 
bulk solid hazardous materials shall 


comply with the requirements of this 
part within the scope of his job 
responsibilities. 

(b) For the purposes of this part, the 
term “bulk” applies only to cargoes 
transported on board cargo vessels or 
barges without mark or count and which 
are to be directly loaded into the holds 
of such vessels or barges without 
containers or wrappers. 

(c) For the purposes of this part, the 
term “vessel” means a “cargo vessel or 
barge” which is not exempted under 49 
U.S.C. 1806{b). 

(d) For the purposes of this part, the 
term “transported” includes the various 
operations associated with the cargo 


transportation such as, loading, off- 
loading, handling, storing, stowing, 
carrying, conveying, using, etc. 

(e) The term “hazardous materials” 
includes a number of specific classes, 
the definitions of which are contained in 
49 CFR Parts 170-189. 


§ 148.01-7 Permitted cargoes. 


(a) The solid hazardous materials 
cargoes listed here may be transported 
in bulk on board vessels if they comply 
with the regulations in this part. 
Unlisted cargoes may be transported 
only if express authority is given by the 
Commandant in accordance with 
§ 148.01-9 of this subpart. 


Characteristic properties of the material 


Contact with water may cause self heating and the evolution of flammable gas. 
Oxidizing materiais..............| If Involved in a fire will greatly intensify the burning of combustible materiais. 
not more than 80 pct ammonium nitrate and not | Oxidizing material................ Do. 

‘ai tnecs aaeomaies mentee atkins Gone inas a an veraguite coat 

in the form of uniform and nonsegregatable granular particies. 

Ammonium nitrate fertilizer, formulation or mixture containing less than 60 pct ~ Do. 

ammonium with no organic filler. 
Ammonium sulfate nitrate ..| Hf involved in a fire will intensity the buming of combustible materiais. 

.-| If involved in a fire will greatly intensify the burning of combustible materials. 
“a Do. 

..| Contact with water may cause self heating. 

...| Subject to spontaneous heating by biological decay or by oxidation. 

Te Se ea 


ee eens CR ane ont mesos 
than 13 pct moisture and not more than 10 residual fat 
dry 


‘errophosphorus ..... 
Ferrosilicon, containing less than 45 pct or more than 70 pct silicon... 


Ferrous metal borings, shavings, turnings, or cuttings (excluding stainless steel) 
Fishmeal or scrap, and pelletized (mixture), containing 6 to 12 pct 
moisture and no more than 18 pct fat by weight. 
4 if involved in a fire will greatly intensify the burning of combustible materials. 
...| Evolves heat on contact with water. 
.«| If involved in fire will greatly intensify the burning of combustible materiais. 
ag — heating and ignition. 


“| w iwvolved in 0. fe wi greatly intensity the burning of combustte mates 


bse nitrate, potassium nitrate mixture; 67 pct Sodium nitrate, 30 pct Postas- | ......do.................. 
sium nitrate and not more than 3 percent miscellaneous inorganic compounds. 
radioactive) 


Note.—Definitions of hazard classes of hazardous materials are found in 49 CFR 171.8 and 49 CFR 173.500. 


(4) The chemical name, common 
name, hazard classification for 
properties (chemical and physical), and 
characteristics of the materials covered 


(1) The regulatory provisions 
involved. 

(2) The justification for the proposed 
shipments or alternative procedure, 


(b) A mixture or blend of two or more 
cargoes, one or more of which is listed 
in paragraph (a) of this section, will be 
treated as an unlisted cargo and specific 


authorization by the Commandant, in 
accordance with § 148.01-9, for 
shipment in bulk is required. 


§ 148.01-9 Filing of special petition for 
special permit. 


(a) A petition for authorization to 
transport an unlisted cargo or to use 
alternative procedures must be 
submitted to the U.S. Coast Guard (G- 
MTH), Washington, D.C. 20593, and 
must contain the following minimum 
information: 


including any reasons why the current 
regulations are not appropriate, why the 
public interest would be served by the 
proposal, and the basis upon which the 
proposal would provide an equivalent 
degree of safety to those shipments 
conducted in accordance with the 
current regulations. 

(3) A detailed description of the 
proposal, including when appropriate, 
drawings, plans, calculations, 
procedures, test results, previous 
approvals or permits, and any other 
supporting information. 


by the proposal, including composition 
and ingredient percentages (specified by 
weight) if a mixture. 

(5) Any relevant shipping or accident 
experience. 

(6) A description of the vessel or 
vessels to be employed for the 
shipments and the U.S. ports to be 
involved. 

(7) A statement or recommendation 
regarding any changes to the regulations 
which would be desirable to obviate the 
need for similar permission. from the 
Commandant. 
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(b) Unless there is a good reason for 
priority treatment, each proposal is 
considered in the order in which it is 
received. To permit timely 
consideration, proposals should be 
submitted at least 45 days before the 
requested effective date. 


§ 148.01-11 Specia! permits; standard 
conditions. 

(a) Each person to whom a special 
permit is issued under the terms of 
§ 148.01-9 shall comply with all 
requirements of this part except as 
specifically provided by the terms of the 
special permit. 

(b) Unless otherwise specified in the 
special permit, each shipment made 
under special permit must comply with 
the following: 

(1) Each shipping paper issued and the 
dangerous cargo manifest prepared in 
connection with such shipment must 
bear the notation “CG Special Permit 
No. *” with the * to be filled in with the 
assigned special permit number. 

(2) Each person to whom a special 
permit is issued shall furnish a summary 
of experience to the U.S. Coast Guard 
(G-MTH), Washington, D.C. 20593, 
before the date of expiration of the 
permit and when any amendment to the 
special permit is requested. The 
information must include the number of 
shipments made, tonnage of each 
shipment, and what vessel's and U.S. 
Ports were involved. In addition, an 
immediate report must be submitted the 
U.S. Coast Guard (G-MTH) in the event 
of any casualty, accident, or damaging 
incident which occurs when transporting 
solid hazardous materials in bulk under 
the terms of a special permit. 

(3) A copy of the special permit, kept 
current, and any amendments thereto, 
must be on board each vessel while 
transporting solid hazardous materials 
in bulk under the terms of a special 
permit. The special permit must be kept 
with the dangerous cargo manifest 
(§ 148.02-3). 

(c) Each permit is subject to 
suspension or revocation for cause by 
the U.S. Coast Guard before its 
expiration date. 


§ 148.01-13 Assignment and certification. 

(a) The National Cargo Bureau, Inc., is 
authorized to assist-the U.S. Coast 
Guard in administering the provisions 
contained in this Part that are applicable 
to the transportation of solid hazardous 
materials in bulk on vessels with respect 
to: 

(1) Inspection of vessels for suitability 
for loading such materials in bulk; 

(2) Examination of stowage of such 
materials loaded in bulk on board 
vessels; 


(3) Making recommendations as to 
stowage requirements applicable to the 
transportation of such materials in bulk; 
and 

(4) Issuing of certificates of loading, 
setting forth that the stowage of such 
materia!s in bulk is in accordance with 
applicable regulations contained in this 
part. 

(b) Certificates of loading from the 
National Cargo Bureau, Inc., are 
accepted as evidence of compliance 
with the applicable provisions of this 
part with respect to the transportation of 
solid hazardous materials in bulk on 
board vessels. 


Subpart 148.02—Vessel Requirements 


§ 148.02-1 Shipping papers. 


(a) Carriers may not accept for 
transportation nor transport by vessel in 
bulk any solid hazardous materials 
listed in § 148.01-7(a) of this part, unless 
the hazardous materials offered for such 
shipment is accompanied by a shipping 
paper on which the following 
information is shown: 

(1) The shipping name and hazard 
class of the hazardous material as listed 
in § 148.01-7(a) of this part. 

(2) The quantity of the hazardous 
material to be transported. 

(3) The name and address of the U.S. 
shipper or his authorized representative. 

(4) A certification which bears the 
following statement, signed by the 
shipper or his authorized representative: 
“This is to certify that the above-named 
hazardous material is properly named, 
prepared, and otherwise in proper 
condition for bulk shipment by vessel in 
accordance with the applicable 
regulations of the U.S. Coast Guard”. 

(b) For import shipments, the 
consignee shall advise the carrier or 
foreign shipper (consignor) of the 
applicable U.S. Coast Guard regulations. 
The carrier or foreign shipper 
(consignor) shall then furnish the 
information required in paragraph (a) of 
this section, as advised by the 
consignee, either on the shipping papers 
or dangerous cargo manifest. 

(c) The shipping paper required in 
paragraph (a) of this section must be 
kept on board the towing vessel along 
with the dangerous cargo manifest 
($ 148.02-3 of this subpart) except when 
the shipment is by an unmanned barge 
in which case it may be kept on board 
the towing vessel. When an unmanned 
barge is moored, the shipping paper 
must remain on board the barge, in a 
readily retrievable location, such as a 
metal tube attached to the barge. 
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§ 148.02-3 Dangerous cargo manifest. 

(a) Each vessel, except for unmanned 
barges, transporting solid hazardous 
materials in bulk under the terms of this 
part must have on board a dangerous 
cargo manifest, kept in a conspicuous 
place on or near the bridge house, on 
which the following information is 
entered: 

(1) Name of vessel and official 
number. (If the vessel has no official 
number, the international radio call sign 
must be substituted.) 

(2) Nationality of vessel. 

(3) The name of the hazardous 
material as listed in § 148.01-7(a) of this 
part. 

(4) The hold({s) in which the material 
is being transported. 

(5) The quantity of the material loaded 
in each hold. 

(6) Date and signature of Master of the 
vessel’s owner or his authorized 
representative to acknowledge 
correctness of the dangerous cargo 
manifest. 


§ 148.02-5 Report cf hazardous materials 
incidents. 

In the event of an incident involving 
hazardous materials, an immediate 
report must be sent in accordance with 
49 CFR 171.15. 


Subpart 148.03—Minimum 
Transportation Requirements 


§ 148.03-1 General. 

The regulations in this subpart apply 
to each bulk shipment of a solid 
hazardous material listed in § 148.01-7 
of this part. 


§ 148.03-3 Direction and observation. 


Loading or off-loading of a solid 
hazardous material in bulk within the 
navigable waters of the U.S. must be 
conducted only under the direction and 
observation of a person assigned or 
employed for such duty by the vessel’s 
master or owner or authorized 
representative. 


§ 148.03-5 Prior to loading. 

Prior to loading any solid hazardous 
material in bulk on board a vessel: 

(a) Each hold must be thoroughly 
cleaned of all loose debris and dunnage; 
but permanent wooden battens or 
sheathing may remain in the hold; and 

(b) Each hold and each bilge of that 
hold must be dry. 


§ 148.03-7 During transport. 

During the transport of a solid 
hazardous material in bulk, except for 
unmanned vessels, cargo shall be 
periodically inspected to ensure that 
there are no undetected increases in 
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temperature in that cargo and that no 
other changes in the cargo are occurring 
that might affect the safety of his vessel 
and the results of these inspections shall 
be recorded in a log. 


§ 148.03-11 Stowage conditions. 

(a) Other hazardous materials cargo 
must not be stowed in the same hold or 
on deck above a hold in which a solid 
hazardous material in bulk is loaded. 

(b) No explosive Class C, flammable 
liquid, flammable solid, flammable or 
nonflammable compressed gas, organic 
peroxide, or extremely dangerous poison 
may be stowed in any hold adjacent to a 
hold in which a solid hazardous material 
in bulk is loaded. 

(c) All explosive Class A and B 
materials must be stowed longitudinally 
at least one hold (or an equivalent 
longitudinal distance if on deck) from 
any hold in which hazardous material in 
bulk is loaded. 

(d) Combustible cargo must not be 
stowed in a hold in which a solid 
hazardous material in bulk is loaded. 


§ 148.03-13 Completion of off-loading. 

Upon the completion of off-loading of 
a solid hazardous material in bulk, each 
hold must be thoroughly cleaned of all 
residue of such material. 


Subpart 148.04—Special Additional 
Requirements for Certain Material 


§ 148.04-1 Radioactive material, Low 
Specific Activity (LSA). 

(a) Authorized materials are limited 
to: 
(1) Uranium or thorium ores and 
physical or chemical concentrates of 
such ores; 

(2) Uranium metal, natural thorium 
metal and alloys of these metals; and 

(3) Material of low radioactive 
concentration, if the estimated 
radioactivity concentration dose not 
exceed 0.001 millicurie per gram and the 
contribution from Group I material (See 
Title 49, Code of Federal Regulations, 
Parts 170 to 189, inclusive) does not 
exceed 1 percent of the total 
radioactivity. 

(b) Each hold used for the 
transportation of any of these materials 
must be surveyed with appropriate 
radiation-detection instruments after the 
completion of off-loading. Such holds 
must not again be used for the 
transportation of any cargo until the 
radiation dose rate at any accessible 
surface is less than 0.5 millirem per hour 
and until there is no significant 
removable radioactive surface 
contamination according to 49 CFR 
173.443. 

(c) Each hold or barge used for 
transportation of any of these materials 


must be effectively closed or covered to 
prevent dispersal of the material during 
transportation. 


§ 148.04-9 Fishmeal or scrap, ground or 
pelletized; fishmeal or scrap, ground and 
pelletized (mixture). 

(a) The fishmeal or scrap, ground or 
pelletized and fishmeal or scrap, ground 
and pelletized mixture must contain at 
least 6 percent moisture by weight but 
not more than 12 percent moisture by 
weight. 

(b) The material must not contain 
more than 18 percent fat by weight. 

(c) At the time of production of the 
material, it must be treated with at least 
400 ppm antioxidant (ethoxyquin); in the 
case where the material contains more 
than 12 percent fat by weight, it must be 
treated with at least 1000 ppm 
antioxidant (ethoxyquin) at the time of 
production. 

(d) Shipment of the material in bulk 
must take place within twelve months of 
the date of production. 

(e) The temperature of the material to 
be loaded must not, at the time of 
loading exceed 35° C (95° F), or 5° F 
above ambient temperature, whichever 
is greater. ‘ 

(f) The material must contain at least 
100 ppm antioxidant (ethoxyquin) at the 
time of shipment. 

(g) Each shipment of the material in 
bulk must be accompanied by a 
statement in which the shipper 
certifies— 

(1) The moisture content of the 
material; 

(2) The fat content of the material; 

(3) The concentration of antioxidant 
(ethoxyquin) in the material in ppm at 
the time the material is loaded on a 
vessel in bulk; 

(4) Date and place of production of the 
material; and 

(5) The physical state of the material 
(ground, pelletized, or mixture). 

(h) Temperature readings must be 
taken three times a day and recorded. If 
the temperature of the cargo exceeds 
130° F and continues to increase, 
ventilation to the hold must be 
restricted. 


§ 148.04-13 Ferrous metal borings, 
shavings, turnings, or cuttings (excluding 
stainiess steel). 


(a) This section applies to the stowage 
and transportation in bulk of hazardous 
materials described as ferrous metal 
borings, shavings, turnings, or cuttings 
on: board vessels (excluding stainless 
steel). However, unmanned barges on 
which the article is stowed for or 
transported on a voyage entirely on the 
navigable waters of the United States 
are exempt from the requirements of this 
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section. Ferrous metal borings, shavings, 
turnings, or cuttings (excluding stainless 
steel) must not be stowed and 
transported in bulk unless the following 
conditions are met: 

(1) [Reserved] 

(2) All wooden sweat battens, 
dunnage and debris must be removed 
from the hold before the article is 
loaded. 

(3) During loading and transporting, 
the bilge of each hold in which the 
article is stowed or is to be stowed must 
be as dry as practicable. 

(4) During loading, the article must be 
compacted in the hold as frequently as 
practicable with a bulldozer or means 
that provide equivalent surface 
compaction. Upon completion of 
loading, the article must be trimmed to 
eliminate peaks or mounds and 
compacted. 

(5) Other cargo must not be loaded in 
a hold containing the article if: 

(i) The cargo to be loaded in the same 
hold with the article is another 
hazardous material as defined in this 
part or a combustible material; 

(ii) The loading of the article is not 
completed first; and 

(iii) The temperature of the article in 
the hold is above 130° F or has increased 
within eight hours before loading of the 
other cargo. 

(6) During loading, the temperature of 
the article in the pile being loaded must 
be jess than 130° F. 

(7) Upon completion of loading, the 
vessel may not leave the port unless: 

{i) The temperature of each article in 
each hold is less than 150° F and, if the 
temperature cf the article in a hold has 
been more than 150° F during loading, 
the temperature of each article has 
shown a downward trend below 150° F 
for at least eight hours after completion 
of loading of the hold; or : 

(ii) The vessel intends to sail directly 
to another port that is no further than 


* twelve hours sailing time for the vessel 


concerned, for the purpose of loading 
more of the article in bulk or to 
completely off-load the article, and the 
temperature of the article is less than 
190° F and has shown a downward trend 
for a least eight hours after completion 
of loading. 

(b) For the purposes of each 
temperature requirement of this section, 
the temperature of the article is the 
highest temperature taken between eight 
and fourteen inches below the surface at 
ten-foot intervals over its length and 
width. 

(c) The master or person in charge of a 
vessel that is loading or transporting the 
article must ensure that the temperature 
of the article is taken: 
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(1) Before loading; 

(2) During loading, in each hold and in 
the pile being loaded at least every 
twenty-four hours and, if the 
temperature is rising, as often as 
necessary to ensure the conditions in 
this section are met; and 

(3) After loading, in each hold at least 
every twenty-four hours. 

(d) During loading, if the temperature 
of the article in a hold is 200° F or 
higher, the master or person in charge of 
the vessel must notify the Coast Guard 
Captain of the Port and suspend loading 
until the temperature of the article is 
less than 190° F. 

{e) After loading: 

(1) If the temperature of the article is 
150° F or above, the master or person in 
charge must notify the Captain of the 
Port and ensure that the vessel remains 
in the port area until the conditions of 
paragraph (a)(7)(i) of this section are 
met; or 

(2) In the case of a short-duration 
voyage to which paragraph (a)(7)(ii) of 
this section applies, if the temperature of 
the article in a hold is 190° F or above, 
the master or person in charge must 
notify the Captain of the Port and ensure 
that the vessel remains in the port area 
until the conditions of paragraph 
(a)(7)(ii) of this section are met. 

(f} Except for shipments of the article 
in bulk which leave the port of loading 
under the conditions specified in 
paragraphs (a){7)(ii) of this section, after 
the vessel leaves the port, if the 
temperature of the article in the hold 
rises above 149° F, the master must 
notify the nearest Coast Guard Captain 
of the Port as soon as possible of: 

(1) The name, nationality, and 
position of the vessel; 

(2) The most recent temperature 
taken; 

(3) The length of time that the 
temperature has been above 149° F and 
the rate of rise, if any; 

(4) The port where the article was 
loaded and the destination of the article; 
(5) The last port of call of the vessel 

and its next port of call; 

(6) What action has been taken; and 

(7) Whether any other cargo is 
endangered. 

(g) To meet the conditions of this 
section, the master of a vessel that is 
transporting the article must ensure that 
each temperature taken is recorded. 


§ 148.04-15 Petroleum coke, uncaicined; 
petroleum coke, uncaicined and caicined 
(mixture). 

The material at 130° F or above must 
not be loaded in bulk on any vessel. 


§ 148.04-17 Petroleum coke, caicined, at 
130° F or above. 

(a) The requirements of this part do 
not apply to bulk shipments of 
petroleum coke, calcined, on any vessel 
when the material is less than 130° F. 

(b) The material must not be loaded in 
cargo vessels when temperatures 
exceed 225° F. 

(c) Other hazardous materials must 
not be stowed in any hold adjacent to 
any other containing this material 
except as provided in paragraph (d) of 
this section. 

(d) In holds over tanks containing fuel 
or material having a flashpoint under 
200° F, a two-to-three foot layer of the 
material at a temperature not greater 
than 110° F must be first loaded into that 
hold. Only then may the material at 130° 
F or above be loaded into that hold. 

(e) The loading of the material must 
be as follows: 

(1) For shipments in holds over fuel 
tanks, the loading of the two-to-three 
foot layer of the material at a 
temperature not greater than 110° F (as 
required by paragraph (d) of this 
section) in these holds must be 
completed prior to the loading of the 
material at 130° F or above in any hold 
of the vessel. 

(2) Upon completion of the loading 
described in paragraph (e)(1) of this 
section, a two-to-three foot layer of the 
material at 130° F or above must first be 
loaded in each hold (including those 
holds, if any, already containing a layer 
of the material at a temperature not 
greater than 110° F) in which the 
material is to be loaded in accordance 
with this section. 

(3) Upon the completion of the loading 
of the two-to-three-foot layer of the 
material at 130° F or above in each hold, 
as required in paragraph (e)(2) of this 
section, the normal loading of the 
material at 130° F or above may proceed 
to completion. 

(f}) Personnel must be warned by the 
Master of the vessel or his authorized 
representative that calcined petroleum 
coke loaded and transported under the 
terms of this section is hot and that 
injury due to burns is possible. 


§ 148.04-19 Tankage, garbage or rough 
ammoniate, solid. 


(a) The material must contain at least 
7 percent moisture by weight. 

(b) The material must not be loaded if 
the temperature in the material, before 
loading, exceeds 100° F. 


§ 148.04-20 Sulfur. 

(a) When sulfur is loaded in a deep 
hold with general cargo in the ‘tween 
deck hold above the sulfur, a dust proof 
wooden bulkhead enclosure must be 
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built in the hatchways from the over 
deck of the lower hold to the weather 
deck forming a tight enclosure capable 
of preventing sulfur dust from entering 
the ‘tween decks during loading. 

(b) Ceiling must be made tight to 
prevent sulfur dust from entering the 
bilges; any chinking necessary in the 
way of tank tops or bilges must be made 
of noncombustible material. 

(c) Cowl ventilators serving the hold 
into which sulfur is being loaded or 
discharged must be opened to provide 
circulation of air. 

(d) No smoking is permitted on board 
the vessel and “No Smoking” signs must 
be conspicously posted. 

(e) If a metal chute is used it must be 
grounded using a flexible cable. 

(f} Upon completion of loading, the 
sulfur must be leveled off. Any decks, 
bulkheads, or overheads containing 
sulfur dust must be swept clean or 
washed down. 

(g) Other cargo, which is oxygen 
bearing, must not be stowed in the same 
hold with sulfur. 

(h) An oxygen breathing apparatus, or 
proper gas mask, must be made 
available. 

(i) A fire hose, preferably supplied 
with fresh water from a shore supply 
source, must be available at each hatch 
through which sulfur is being loaded. 


§ 148.04-21 Coconut meal pellets (aiso 
known as copra peliets). 

(a) Coconut meal pellets; 

(1) Must contain at least 6 percent and 
not more than 13 percent moisture and 
not more than 10 percent residual fat 
contents; 

(2) Must not be loaded if the 
temperature exceeds 120° F; 

(3) Must not be stowed within 4 feet of 
any bulkheads subject to artificial heat; 
and 

(4) Must not be overstowed with any 
other cargo. 

(b) A clear space of at least 1 foot 
must be provided between the top of the 
cargo and underside of deck beams. 


§ 148.04-28 Unsiaked lime in bulk. 

(a) Unslaked lime in bulk must be 
transported in unmanned, all steel, 
double-hulled barges equipped with 
weathertight hatches or covers. The 
barge must not carry any other cargo 
while unslaked lime is on board. 

(b) The originating shipping order and 
transfer shipping paper requirement in 
§ 148.02-1 and the dangerous cargo 
manifest requirements in § 148.02-3 do 
not apply to the transportation of 
unslaked lime under paragraph (a) of 
this section. 

[FR Doc. 84-10542 Filed 4-19-84; 8:45 am} 
BILLING CODE 4910-14-M 
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ee the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Parts 1007 and 1098 

{Docket Nos. AO-184-A45 and AO-366- 
A22] 


Milk in the Nashville, Tennessee, and 


Opportunity to File Written Exceptions 
on Proposed Amendments to 
Tentative Marketing Agreements and 
Orders 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This recommended decision 
denies a dairy industry proposal that 
would regulate, or “lock-in”, under the 
Nashville order a pool distributing plant 
located in the Nashville marketing area 
until the third consecutive month in 
which more than one-half of the plant's 
fluid milk sales are distributed within an 
other order marketing area. The denial 
of that proposal renders moot a 
proposed amendment to the Georgia 
order intended to facilitate the operation 
of the proposed Nashville “lock-in” 
provision. These proposals were 
considered at a public hearing held 
November 15, 1983, in Nashville, 
Tennessee. Another issue considered at 
the hearing involved location 
adjustments under the Memphis order. 
A separate decision on that issue was 
issued December 23, 1983. 


DATE: Comments are due on or before 
May 10, 1984. 


appress: Comments (five copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 


Agriculture, Washington, D.C. 20250, 
(202) 447-2089. 

SUPPLEMENTARY INFORMATION: William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. In 
this regard, it is noted that this decision 
recommends that no change be made in 
the current order provisions. 

Prior documents in this proceeding: 

Notice of Hearing: Issued September 
23, 1983; published September 30, 1983 
(48 FR 44841). 

Partial Decision: Issued December 23, 
1983; published December 29, 1983 (48 
FR 57305). 

Order amending the Memphis, 
Tennessee, order: Issued December 28, 
1983; published December 30, 1983 (48 
FR 57468). 


Preliminary Statement 


A public hearing was held upon 
proposed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in the Nashville, 
Tennessee; Georgia; and Memphis, 
Tennessee, marketing areas. The 
hearing was held, pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 e¢ seg.), and the applicable 
rules of practice (7 CFR Part 900), at 
Nashville, Tennessee, on November 15, 
1983. Notice of such hearing was issued 
on September 23, 1983, and published 
September 30, 1983 (48 FR 44841). 

Interested parties were given until 
November 30, 1983, (postmark date) to 
file post-hearing briefs on the proposals 
as published in the hearing notice and 
on whether the proposals should be 
considered on an expedited basis. The 
issues dealing with location adjustment 
rates under the Memphis, Tennessee, 
order and the question of whether 
emergency marketing conditions 
warranted omission of a recommended 
decision were dealt with in a partial 
decision issued December 23, 1983 (48 
FR 57305). 

The material issue on the record of the 
hearing that is dealt with in this decision 
is whether a pool distributing plant 
located within the Nashville marketing 
area should be “locked in” as a 
regulated plant under the Nashville 
order until the third consecutive month 
in which more than one-half of its sales 
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of fluid milk are distributed within an 
other order marketing area. 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, United States 
Department of Agriculture, Washington, 
D.C., 20250, by the 20th day after 
publication in the Federal Register. The 
exceptions should be filed in five copies. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 


Findings and Conclusions 


The following findings and 
conclusions on the material issue are 
based on evidence presented at the 
hearing and the record thereof: 

A proposal to amend the Nashville 
order to provide that a pool distributing 
plant located within the Nashville 
Federal order marketing area should be 
regulated under the Nashville order until 
the third consecutive month in which 
more than one-half of its route 
disposition is within an other order 
marketing area should be denied. 

At the present time, the Nashville 
order provides that a distributing plant 
which was a pool plant in the 
immediately preceeding month but has a 
greater quantity of fluid milk product 
dispositions in an other order marketing 
area shall continue to be a pool plant 
under the Nashville order until the third 
consecutive month in which it has a 
greater proportion of its route 
disposition in the other order marketing 
area. Such a provision is designed to 
minimize month-to-month changes in the 
order under which a plant is regulated 
and, thus, provide greater marketing 
stability for the handler and the 
producers supplying the affected plant. 

A more restrictive “lock-in” provision 
than the one provided under the current 
order provisions was proposed by 
Dairymen, Inc. (DI), a cooperative 
association representing a large 
proportion of the producers supplying 
milk to plants regulated under the 
Nashville order. The spokesman for DI 
stated that unless the cooperative’s 
proposal is adopted two distributing 
plants located within the Nashville 
order marketing area at Nashville and 
Murfreesboro, Tennessee would be 
pooled under the Memphis and Georgia 
Federal milk orders, respectively, 
because they have more sales in those 
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marketing areas than in the Nashville 
marketing area. The spokesman 
contended that both plants should be 
pooled under the Nashville order to 
minimize intermarket Class I price 
alignment problems. He pointed out, too, 
that under the current order provisions 
producers located within the same 
geographic supply area receive widely 
divergent pay prices in supplying plants 
located in the Nashville marketing area. 
This occurs since some of the plants are 
regulated under the Nashville order 
while other plants in the same general 
area are regulated under other Federal 
orders. 

The witness asserted that with the 
advent of large processing plants with 
sales distribution over wide geographic 
areas, the traditional Federal order 
method of pooling a distributing plant 
under the Federal order for the market 
in which it has the most sales has 
become outdated. In support of that 
position, he pointed out that provisions 
similar to the “lock-in” proposed by DI 
have been adopted in recent years in the 
St. Louis-Ozarks and Central Arkansas 
milk orders. 

The DI witness stated that one of the 
plants that would be affected, a Kroger 
Plant, is located less than 35 miles from 
Nashville at Murfreesboro, Tennessee. 
The plant has been pooled under the 
Georgia order since November 1981 by 
virtue of having more sales in the 
Georgia marketing area than in any 
other area. At the Murfreesboro 
location, Kroger is subject to a Class I 
price under the Georgia order that is 13.5 
cents higher than if the plant were 
pooled under the Nashville order. The 
witness testified that the producers 
supplying the Murfreesboro plant are 
located in the same general geographic 
area as the principal milk procurement 
area for handlers regulated under the 
Nashviile order. He also submitted data 
illustrating that the uniform prices under 
the Georgia order that were paid to 
producers delivering milk to the 
Murfreesboro plant exceeded the 
uniform prices paid to Nashville 
producers by an average of 37 cents per 
hundred weight since January 1982. The 
witness contended that such a large 
discrepancy in producer pay prices 
creates unstable and disruptive 
marketing conditions in the Nashville 
supply area. 

The other distributing plant that 
would be affected by the proposed 
“lock-in” provision is operated by 
Malone and Hyde. The Malone and 
Hyde plant began distributing milk on 
October 31, 1983. While the plant was 
pooled under the Nashville order for 
October 1983, it was expected that the 


plant would have more sales in 
Memphis than in Nashville in November 
and in subsequent months. In view of 
the “lock-in” provision contained in the 
Nashville order, and the plant’s 
expected sales pattern, witnesses 
generally agreed that the plant would 
remain regulated under the Nashville 
order for the months of November and 
December 1983 and then shift regulation 
to the Memphis order in January 1984. 

The witness for DI testified that the 
Malone and Hyde plant, like the Kroger 
plant, obtains its supply of producer 
milk from the same area as handlers 
regulated under the Nashville order. In 
view of such circumstance, the witness 
expressed concern that the differences 
in pooling procedures of the Nashville 
and Memphis orders could cause 
disruptive marketing conditions. In this 
regard he pointed out that because the 
Memphis order is an individual handler 
pool, the blend prices paid to Malone 
and Hyde producers would reflect only 
Malone and Hyde's individual 
utilization producer receipts. He 
contended that if Malone and Hyde's 
utilization varied significantly from that 
of the Nashville marketwide pool, the 
resulting pay price differences between 
neighboring producers pooled under the 
two orders could create disruptive 
marketing conditions. 

The DI witness’ major objection to the 
pooling of the Malone and Hyde plant 
under the Memphis order was the 22.5- 
cent lower Class I price that would 
apply at the Nashville location relative 
to the Class I price that would apply at 
such location if the plant were regulated 
under the Nashville order. He asserted 
that such a large price advantage for a 
Memphis-regulated handler located in 
Nashville would create unfair 
competitive conditions between that 
handler and Nashville-regulated 
handlers. He also questioned whether 
the Malone and Hyde plant could attract 
an.adequate supply of milk at the lower 
Memphis Class I price. In this regard, 
the witness pointed out that the Malone 
and Hyde producer milk supply is 
procured in an area from which 
producers also supply the Alabama and 
Tennessee Valley markets, as well as 
Nashville. A Class I utilization 
percentage at the Malone and Hyde 
plant which results in a blend price 
below that obtainable in the other 
markets would, according to the 
witness, seriously jeopardize an 
adequate mile supply for the Malone 
and Hyde plant. 

The witness for DI introduced exhibits 
indicating that producer pay prices 
under both the Georgia and Nashville 
orders would be enhanced if the “lock- 
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in” proposal were adopted. He 
explained that the higher producer pay 
prices under the Georgia order would 
result because the producer milk 
associated with the Murfreesboro plant 
and pooled under the Georgia order has 
a lower Class I utilization percentage 
than the rest of the Georgia pool. As a 
consequence, removal of the Kroger 
plant at Murfreesboro from the Georgia 
pool would result in a higher blend price 
to Georgia producers. The witness also 
contended that the Nashville order 
blend price to rpoducers would increase 
if the Kroger plant were pooled under 
the Nashville order. He explained that 
the Class I utilization percentage of milk 
associated with the Kroger plant is 
higher than the present Class I 
utilization percentage of the Nashville 
market. Therefore, the witness 
concluded, that regulation of the Malone 
and Hyde plant under the Nashville 
order as well as the regulation of the 
Kroger plant would increase the Class I 
utilization of the Nashville pool and 
thereby contribute to an increase in the 
Nashville blend price. 

Furthermore, he pointed out that 
because producers delivering milk to the 
Malone and Hyde plant are producers 
who historically have been associated 
with the Nashville pool, their production 
would not serve to dilute the Nashville 
pool. In addition, the witness stated that 
since payments to producers under the 
Memphis order are distributed through 
an individual handler pool rather than 
on a marketwide basis, the regulation of 
the Malone and Hyde plant under the 
Nashville order by the proposed “lock- 
in” provision would not affect returns to 
producers presently associated with the 
Memphis market. 

Proponent witness testified that the 
marketing conditions in the Central 
Arkansas and St. Louis-Ozarks markets 
which were the basis for the adoption of 
“lock-in” provisions in the Central 
Arkansas and St. Louis-Ozarks orders 
are similar to the marketing conditions 
that currently exist in the Nashville 
market. He stated that in both the 
Central Arkansas and St. Louis-Ozarks 
markets, “lock-in” provisions were 
necessitated by the existence of large 
processing plants with wide distribution 
areas, similar to the Malone and Hyde 
plant in Nashville. In both instances, he 
said, pooling such plant in the market 
where it had the highest proportion of 
sales would have resulted in 
misalignment of Class I prices to 
competing handlers and blend prices to 
producers similar to those that would 
occur if the Malone and Hyde plant is 
pooled under the Memphis order. 
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The witness indicated that the 
principal reason for adopting “lock-in” 
provisions for the Central Arkansas and 
St. Louis-Ozarks orders was the 
likelihood that the plants in question 
might shift regulation between several 
different orders because of almost equal 
fluid milk sales in the marketing areas of 
such orders. While the witness testified 
that he had no definite knowledge of 
Malone and Hyde’s relative volume of 
distribution in the Nashville and 
Memphis marketing areas, he was 
concerned that the plant would shift 
regulation between the two orders. In 
his view, such shift would disrupt the 
competitive relationships between 
handlers located in Nashville and the 
blend price relationships between 
producers supplying those handlers. 

A representative of Associated Milk 
Producers, Inc., testified that a “lock-in” 
provision similar to the ones adopted in 
the Central Arkansas and St. Louis- 
Ozarks orders is necessary in the 
Nashville order to facilitate orderly 
marketing of the milk distributed from 
the Kroger plant at Murfreesboro and 
the Malone and Hyde plant. He 
observed too that the adoption of the 
“lock-in” provision would minimize the 
problem that cooperatives would 
otherwise have to deal with when 
producers living side by side in a given 
area are establishing bases under two 
different orders without a common base 
plan. 

A witness representing the Kroger, 
company testified in support of the 
proposed “lock-in” provision on a basis 
that such provision would eliminate a 
36-cent Class I price advantage for a 
plant located at Nashville and pooled 
under the Memphis order relative to the 
Class I price applicable at the Kroger 
plant at Murfreesboro, located just 
outside Nashville but pooled under the 
Georgia order. He indicated that while 
the Kroger plant does have a 13%-cent 
price disadvantage in competing with 
Nashville-regulated handlers, it is a 
situation with which Kroger has lived 
for some period of time. Furthermore, he 
notec that regulation under the Georgia 
order has offered certain advantages in 
the procurement of milk from 
nonmember producers. 

The witness asserted that the only 
way to provide effective and stable 
regulation is to regulate plants in the 
market in which they are located, 
provided that they meet such order's 
pooling requirements. He contended that 
handlers should not be allowed to 
switch regulation from one order to 
another because of the resulting 
disruptive effects on prices to the dairy 


farmers and cooperative associations 
supplying milk to distributing plants. 

The Kroger spokesman testified that 
the Murfreesboro plant distributes 
approximately 30 percent of its sales in 
Georgia marketing area and almost 25 
percent in the Nashville market. He 
stated that milk from Murfreesboro is 
also distributed in eight other Federal 
order marketing areas. He also testified 
that the pattern of sales from the Kroger 
plant in the various Federal order 
marketing areas has been stable for 
some period of time. 

The Kroger representative testified 
that the Kroger plant procures its milk 
supply from producers located 
principally in central Tennessee and 
pays its producers that highest of the 
following prices: (1) the blend price 
under the Alabama-West Florida order 
in the north zone, (2) the blend price 
under the Georgia. order at the 
Murfreesboro location, or (3) the 
Nashville order blend price at Nashville 
plus twenty cents. 

A witness representing Dean Foods 
testified in support of the proposed 
“lock-in” provision as a means of 
eliminating the price advantage Malone 
and Hyde was expected to have at 
Nashville under the Memphis order. 
Also, the witness foresaw a potential 
problem resulting from the individual 
handler pool provisions of the Memphis 
order. He pointed out that if the Malone 
and Hyde plant has a high Class I 
utilization, other handlers may find it 
difficult to compete with Malone and 
Hyde for a supply of producer milk. 

A spokesman for Malone and Hyde 
testified in opposition to the proposed 
“lock-in” provision. He described 
Malone and Hyde as a wholesale grocer 
operating in sixteen southern states. The 
company serves its own stores, 
primarily im Memphis, and 
independently owned groceries » 
throughout the sotheast. The witness 
indicated that the Nashville processing 
plant would supply warehouses in 
Tennesse, Mississippi, Alabama, 
Kentucky, and Missouri from which 
delivery would be made to the 
individual grocery stores. The 
representative of Malone and Hyde 
stated that the company had begun 
operations at the Nashville location 
expecting to be regulated under the 
Memphis order. This was based upon 
Malone and Hyde’s projection that.sales 
in the Memphis marketing area would 
be much larger than in any other 
marketing area. The company estimated 
that approximately 42 percent of the 
plant’s sales would be in the Memphis 
marketing area, with 20 percent in 
Nashville, and smaller percentages in 
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the other areas served by Malone and 
Hyde. The witness pointed out that if 
Malone and Hyde is unable to expand 
its dairy sales to its wholesale grocery 
customers in areas outside of Memphis, 
the percentage of its sales im the 
Memphis area would be even higher 
than 42 percent. 

The spokesman stated that Malone 
and Hyde had managed its sales for the 
first month of operation in a manner to 
assure that the plant would be pooled 
under the Nashville order. This action 
was taken by the company in the belief 
that such procedure would preserve the 
Nashville order base for producers 
supplying the plant. The Malone and 
Hyde representative stated that Class I 
utilization at the plant is expected to be 
80-85 percent of producer receipts, with 
Malone and Hyde Handling its own 
surplus by diversion to manufacturing 
plants. He estimated that the overall 
Class | utilization percentage would be 
close to the 1982 Memphis market 
average of 76 percent. 

On behalf of Malone and Hyde, the 
witness expressed strong opposition to 
the proposed “lock-in” provision. He 
contended that the plant should be 
regulated in the market where it 
competes with other handlers for the 
majority of its sales and cited the 
Department’s long-standing policy to 
that effect. He said that there is no 
likelihood that the plant will shift 
regulation between orders after it 
becomes regulated under the Memphis 
order. In contrast, he pointed out that 
the St. Louis-Ozarks and Central 
Arkansas “lock-in” provisions were 
adopted primarily to assure that plant 
would not be shifting regulation 
erratically from one order to another 
order. 

The record of-this proceeding does not 
provide a sufficient basis for making an 
exception to the Department's 
traditional position in the determination 
of where a plant should be pooled. Most 
orders provide that plant shall be under 
the order regulating the market in which 
the plant has most sales during the 
month. These provisions insure that all 
handlers having their principal sales in a 
market are subject to the same class 
prices and other regulatory provisions 
as their main competitors. As mentioned 
in this proceeding, exceptions to this 
policy were made in the cases of the St. 
Louis-Ozarks and Central Arkansas 
milk orders. These exceptions, however, 
were made to deal with marketing 
conditions which are not prevalent in 
the Nashville market. 

The two principal problems in both 
the Central Arkansas and St. Louis- 
Ozarks markets which justified “lock- 
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in” provisions for those orders involved 
a Class I price alignment problem for the 
plants involved and the likelihood that . 
the regulation of such plants would shift 
frequently for one order to another order 
due to small changes in the handler’s 
pattern of route distribution.’ In both 
instances, the handlers affected by the 
proposed “lock-in” provisions supported 
the adoption of such provisions. 

In the case of the distributing plant 
located at Little Rock, Arkansas, a 
“lock-in” provision was added under the 
Central Arkansas milk order to 
minimize the likelihood that the plant 
would shift to another order. In the 
event of a shift in regulation from the 
Central Arkansas order, the handler 
would have been subject to a 26-cent 
higher price under the Greater Louisiana 
order and a 21-cent lower price under 
the Memphis order. In conjunction with 
the “lock-in” provision, a change was 
made in the Memphis location 
adjustment provision to equalize the 
Class I prices effective at Little Rock 
under the Memphis and Central 
Arkansas orders. However, none of the 
provisions of the Greater Louisiana 
order were open for consideration in 
that proceeding. Consequently, similar 
action could not be taken under the 
Greater Louisiana order to equalize the 
Class I price that would apply at Little 
Rock with the Class I price applicable at 
such location under the Central 
Arkansas order. Also, it was known that 
the plant would meet the pooling 
requirements under all three orders with 
the likelihood that regulation of the 
plant could shift from one order to 
another order since the plant's 
proportion of distribution in all three 
marketing areas was expected to be 
very similar. Therefore, the plant was 
“locked in” as a pool plant under the 
Central Arkansas milk order to avoid 
the intermarket Class I price 
misalignment that would result between 
Central Arkansas handlers and the Little 
Rock handler if the plant at Little Rock 
were regulated under the Greater 
Louisiana order. Also, the provision was 
intended to guard against the instability 
in producer pay prices that would result 
from frequent changes in the plant's 
regulation. 

Similarly, the St. Louis-Ozarks order 
was amended to “lock-in” a large Kroger 
plant located at Hazelwood, Missouri. 
The plant has been regulated under the 
St. Louis-Ozarks order for some time, 


See Milk in the St. Louis-Ozarks Marketing 
Area; Partial Decision on Proposed Amendments to 
the Marketing Agreement and Order (44 FR 1741) 
and Milk in the Memphis, Tennesee; Fort Smith, 
Arkansas; and Central Arkansas Marketing Area; 
Partial Decision on Proposed Amendments to 
Marketing Agreements and to Orders (45 FR 48154). 


but increasing sales in the Nashville and 
Southern Illinois Federal order 
marketing areas made it likely that the 
plant would shift regulation among the 
three orders. In addition to the unstable 
marketing conditions that would have 
resulted for competing handlers if the 
plant had shifted regulation, it was 
expected that regulation under either the 
Nashville or Southern Illinois orders 
would have resulted in significantly 
lower producer pay prices at the 
Hazelwood location. To assure an 
adequate supply of milk for the Kroger 
plant, the plant was locked in as a 
regulated plant under the St. Louis- 
Ozarks order. The “lock-in” provision 
adopted, however, specified that a plant 
had to have been regulated under the St. 
Louis-Ozarks order for the previous 
thirteen months in order for the 
provision to apply. 

Neither the Kroger plant at 
Murfreesboro nor the Malone and Hyde 
plant at Nashville poses quite the same 
type of problems as those that existed in 
the Central Arkansas or St. Louis-Ozarks 
markets. Furthermore, the Kroger plant 
has continued to make route disposition 
within the Nashville marketing area 
during the past 2 years of regulation 
under the Georgia order despite having 
to pay a 13 %-cent higher Class I price 
than Nashville handlers. In addition, the 
proporiion of sales distributed from the 
Murfreesboro plant into the various 
marketing areas it serves has remained 
fairly constant. It is apparent too that 
the plant will consistently have more 
sales in the Georgia marketing area than 
in any other area. Also, there is no 
reason to expect that the plant's sales 
pattern will change significantly. 

No evidence was introduced to show 
that unstable marketing conditions have 
resulted from the continued pooling of 
the Kroger plant under the Georgia 
order. Consequently, there is no reason 
to believe that failure to adopt a “lock- 
in” provision under the Nashville order 
for the Kroger plant will have any 
destabilizing effects on either the 
Nashville or Georgia markets. 

While it is noted that a 134%-cent 
difference in Class I price applies at the 
Murfreesboro plant under the provisions 
of the Nashville and Georgia order, 
location pricing at Murfreesboro under 
the Georgia order was not an issue open 
for consideration in this proceeding. 
Consequently, nothing can be done on 
the record of this proceeding to change 
the location adjustment provisions of 
the Georgia order for milk received at a 
plant at Murfreesboro. 

The primary concern of proponents in 
relation to pooling the Malone and Hyde 
plant under the Memphis order, the 
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22%-cent Class I price advantage for a 
handler located at Nashville that is 
pooled under the Memphis order, was 
corrected by the order amending the 
Memphis order issued December 28, 
1983 (48 FR 57468). That amendment 
was made on the basis of the record of 
this proceeding on an emergency basis 
to ensure that the Class I price 
applicable at the Malone and Hyde 
plant would be the same under the 
Memphis order as under the Nashville 
order at such time as the Malone and 
Hyde plant became regulated under the 
Memphis order. Consequently, such 
change eliminates the need to “lock-in” 
the Malone and Hyde plant as a pool 
plant under the Nashville order in order 
to provide competitive equity between 
handlers similarly located. 

There was no consensus among 
witnesses favoring adoption of the 
“lock-in” proposal as to the probable 
effect that regulation under the Memphis 
individual handler pool would have on 
prices received by Malone and Hyde’s 
producers relative to producer pay 
prices under tha Nashville order. The DI 
representative theorized that in the 
event Malone and Hyde’s utilization 
included any significant amounts of 
Class II and Class III milk, the blend 
price to their producers would be lower 
than the Nashville blend price. In such 
instance, he stated, Malone and Hyde 
might have difficulty in attracting an 
adequate supply of milk. The spokesman 
for Dean Foods testified that in the 
event the Malone and Hyde’s blend 
price to producers under the Memphis 
order is higher than the Nashville blend 
price, this would cause milk 
procurement problems for Nashville- 
regulated handlers. 

The record shows that producers 
located in Central Tennessee currently 
supply milk to handlers regulated under 
the Georgia and Alabama-West Florida 
orders, as well as a the Nashville order. 
However, no evidence was presented to 
show to show that unstable marketing 
conditions have occurred as a result of 
producers from the same area supplying 
these separate markets. Furthermore, 
until the plant becomes fully operational 
and the Class I utilization of the plant 
stabilizes, there is no way to determine 
whether adverse marketing conditions 
would occur if producers supplying the 
Malone and Hyde plant are paid on an 
individual handler pool basis. 

Under the current provisions of the 
Nashville and Memphis orders, there 
would appear to be little possibility, if 
any, that the Malone and Hyde plant 
will shift regulation between these 
orders after the initial shift in regulation 
from the Nashville order to the Memphis 
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order. When the plant is in full 
operation, the Malone and Hyde witness 
indicated that 42 percent of Malone and 
Hyde’s sales would be in the Memphis 
marketing area. At that time, he 
estimated, Malone and Hyde sales in the 
Nashville area would amount to less 
than one-half of those in Memphis. 

While a “lock-in” provision has been 
used in other orders to prevent a plant 
from shifting regulation between orders 
when the plant's proportion of sales in 
those marketing areas has been 
relatively close, the current situation in 
the Nashville and Memphis markets 
does not require the use of the “lock-in” 
provision to prevent the Malone and 
Hyde plant from shifting back and forth 
between the two markets. In this 
instance, the Malone and Hyde will be 
distributing more than twice the amount 
of milk in the Memphis area than is 
distributed in the Nashville area. Also, 
until such time as the Malone and Hyde 
plant acquires more sales in marketing 
areas other than Memphis, there is a 
strong possibility that the plant's sales 
in Memphis would exceed the 50- 
percent level specified in the proposed 
amendment. Under such circumstances, 
the “lock-in” provision would fail to 
keep the Malone and Hyde plant 
regulated under the Nashville order. 

For the reasons previously set forth, 
the “lock-in” proposal should be denied. 
No evidence was presented to show that 
the regulation of either the Krogeror ~+ 
Malone and Hyde plants under orders 
for marketing areas other than those in 
which they are located will result in any 
substantive market instability. 

In view of the Department's decision 
to deny the “lock-in” provision, there is 
no need to give further consideration to 
a proposal to amend the Georgia order 
for the purpose of facilitating the 
operation of the proposed “lock-in” 
amendment to the Nashville order. 
There was no testimony for or against 
the proposal to amend the Georgia order 
except as it related to the “lock-in” 
proposal. 


Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 


reasons previously stated in this 
decision. 


Determination 


The findings and conclusions of this 
decision do not require any change in 
the regulatory provisions of the orders 
regulating the handling of milk in the 
Georgia and Nashville, Tennessee, 
marketing areas. 


List of Subject in 7 CFR Parts 1098 and 
1007 


Milk marketing orders, Milk, Dairy 
products. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Signed at Washington, D.C. on April 17, 
1984. 
William T. Manley, 
Deputy Administrator, Marketing Program 
Operations. 
[FR Doc. 8410741 Filed 4-19-84; 8:45 am] 
BILLING CODE 3410-02-™ 


7 CFR Part 1030 
[Docket No. AO-361-A20] 


Milk in the Chicago Regional Marketing 
Area; Recommended Decision and 
Opportunity To File Written 
Exceptions on Proposed Amendments 
to Tentative Marketing Agreement and 
To Order 


Correction 


In FR Doc. 84-9867 beginning on page 
14511 in the issue of Thursday, April 12, 
1984, make the following correction: 

On page 14531, second column, 
$1030.7, paragraph (d), the second line 
should have read: “the requirements of 
paragraph {b) of this section and 
pursuant to any notice issued under 
paragraph (c)(3)(i) of”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Parts 141, 143, 145, 147, 172, 
177 


Amendments Relating To Elimination’ 
of the Special Customs Invoice, 
Customs Form 5515 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes 
amendments to the Customs Regulations 
relating to invoices to eliminate the 
Special Customs Invoice and require 
that the commercial invoice identify by 
name a responsible individual who has 
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knowledge of the facts of the 
transaction. Because of (1) Statutory 
amendments which simplified the 
methods used to determine the value of 
imported merchandise, (2) the fact that 
the information required on the Special 
Customs Invoice also appears on the 
commercial invoice presented at the 
time of entry, and (3) increased 
sophistication on the part of the 
importing community, it is believed that 
there is no longer any need to require 
the Special Customs Invoice. 


DATE: Comments must be received on or 
before June 19, 1984. 


ADDRESS: Written comments (preferably 
in triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Room 2426, Washington, 
D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
Herbert Geller, Duty Assessment 
Division, U.S. Customs Service, 1301 
Constitution Avenue NW., Washigton, 
D.C. 20229 (202-566-5307) 


SUPPLEMENTARY INFORMATION: 
Background 


This document proposes to amend 
Part 141, Customs Regulations (19 CFR 
Part 241), relating to invoices to 
eliminate the Special Customs Invoice, 
Customs Form 5515 (SCI), and require 
that the commercial invoice identify by 
name a responsible individual who has 
knowledge of the facts of the 
transaction. Conforming amendments 
would also be made to other parts of the 
Customs Regulations referencing the SCI 
and the commercial invoice. 

Section 141.83, Customs Regulations 
(19 CFR 141.83), provides that a SCI 
shall be filed for each shipment of 
merchandise imported into the United 
States if the purchase price exceeds $500 
and the rate of duty is dependent in any 
manner upon the value of the 
merchandise. The SCI also is required 
for merchandise not imported pursuant 
to a purchase or agreement to purchase 
if the value is over $500. 

The general information required by 
section 481(a), Tariff Act of 1930 (19 
U.S.C. 1481(a)), to be shown on the SCI 
and all other invoices for merchandise 
imported into the United States, is set 
forth in section 141.86(a), Customs 
Regulations (19 CFR 141.86(a)). 

Pursuant to section 481(d), Tariff Act 
of 1930 (19 U.S.C. 1481(d)), such 
exemptions from the requirements of 19 
U.S.C. 1481(a), may be made by the 
Secretary of the Treasury as he deems 
advisable. 
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Furthermore, section 484(b), Tariff Act 
of 1930, as amended (19 U.S.C. 1484(b)), 
provides that the Secretary shall provide 
by regulation for the production of a 
certified invoice (i.e. SCI) for imported 
merchandise when he deems it 
advisable and the terms and conditions 
under which such merchandise may be 
permitted entry without the procuction 
of a certified invoice. 

Because of (1) Pub. L. 96-39, the 
“Trade Agreements Act of 1979,” which 
simplified the methods used to 
determine the value of imported 
merchandise, (2) the fact that the 
information required on the SCI also 
appears on the commercial invoice 
presented at the time of entry, and (3) 
increased sophistication on the part of 
the importing community, Customs 
believed the SCI no longer served a 
useful purpose. Accordingly, on 
February 1, 1982, instructions were sent 
to Customs personnel advising that 
effective March 1, 1982, a SCI would not 
be required when a signed commercial 
invoice is provided which contains the 
information required by § 141.86, 
Customs Regulations. The instructions 
further indicated that when a signed 
commercial invoice was not provided 
the SCI could still be waived in 
accordance with § 141.92, Customs 
Regulations (19 CFR 141.92). 

Customs advised the public of the 
foregoing by a press release which was 
widely publicized in the trade 
community. 

Since adoption of this change neither 
Customs nor the importing community 
has experienced any significant 
problems. Accordingly, it has been 
decided to proceed and incorporate this 
change of policy into the Customs 
Regulations. 

However, on August 20, 1979, the 
United States accepted the 
“Recommendation of the Customs Co- 
operation Council Concerning Customs 
Requirements Regarding Commercial 
Invoices”, which states that Council 
members should refrain from requiring a 
signature, for customs purposes, on 
commercial invoices. Accordingly, it has 
been decided that the present practice 
of accepting a signed commercial 
invoice should be changed to require the 
name on the commercial invoice of a 
responsible individual who has 
knowledge of the transaction. 

As part of this change it is also 
proposed to incorporate the present 
requirements of § 141.86(j) (2), (4), and 
(8), relating to country of origin of the 
merchandise, exchange rate and goods 
and services furnished, respectively, 
which are not included in the invoice, 
into § 141.86(a), Customs Regulations, 


relating to general information required 
on the invoice. 


Executive Order 12291 


This document will not result in a 
regulation which is a “major rule” as 
defined by section 1(b) of Executive 
Order 12291. . 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to 
these amendments because the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. The proposed amendments 
remove a regulatory burden and will 
result in reduced cost to the importing 
community. 

Accordingly, it is certified under the 
provisions of section 3, Regulatory 
Flexibility Act (5 U.S.C. 605(b)), that the 
rule, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


The collection of information 
requirements contained in proposed 
§ 141.86(a) (7), (10), and (11) and 
§ 141.86(j) are subject to the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3504) and have been cleared by 
the Office of Management and Budget. 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments (preferably in 
triplicate) that are submitted timely to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between 9:00 a.m. and 4:30 p.m. at the 
Regulations Control Branch, Room 2426, 
Headquarters, U.S. Customs Service, 
1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


List of Subjects in 19 CFR Parts 141, 143, 
145, 147, 172, and 177 


Customs duties and inspection, 
Imports. 


Authority 


This document is issued under the 
authority of R.S. 251, as amended (19 
U.S.C. 66), sections 481, 484, 624, 46 Stat. 
719, 722, as amended, 759 (19 U.S.C. 
1481, 1484, 1624). 


Proposed Amendments 


It is proposed to amend Parts 141, 143, 
145, 147, 172, and 177, Customs 
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Regulations (19 CFR Parts 141, 143, 145, 
147, 172, and 177), as set forth below. 


PART 141—ENTRY OF MERCHANDISE 


§ 141.81 [Amended] 


1. It is proposed to amend the first 
sentence of § 141.81 by removing the 
words “A special Customs invoice, a” 
and inserting, in their place , the word 
“A”. 

2. It is proposed to amend § 141.83 by 
removing paragraph (a) and reserving it; 
removing the second sentence of 
paragraph (b); and revising the first 
sentence of paragraph (c)(1) to read as 
follows: 


§ 141.83 Type of invoice required. 


* * * * * 


(c) Commercial invoice. (1) A 
commercial invoice shall be filed for 
each shipment of merchandise not 
exempted by paragraph (d) of this 
section. * * * 

3. It is proposed to further amend 
§ 141.83(d) by removing the words 
“Special Customs or commercial” in the 
paragraph heading and inserting, in their 
place, the word “Commercial”, and 
removing the words “A Special Customs 
Invoice or a” in the first sentence and 
inserting, in their place, the word “A”. 

4. It is proposed to amend § 141.84 by 
removing the words “original special 
Customs invoice or” in the first sentence 
of paragraph (a); the words “a special 
Customs invoice or” in the first sentence 
of paragraph (c); and the words “a 
special Customs invoice or” both times 
they are used in paragraph (e) and, in 
the second instance inserting, in their 
place, the word “the”. 

5. It is proposed to amend the first 
sentence of the Pro Forma Invoice form 
set forth in § 141.85 by removing the 
words “special or”. 

6. It is proposed to amend § 141.86 by 
removing the words “, except the 
Special Customs Invoice (Customs Form 
5515) (see paragraph (j) of this section)” 
in the first sentence of paragraph (a); 
inserting the words”, and the exchange 
rate, whether fixed or agreed” after the 
words “whether gold, silver, or paper” 
in paragraph (a)(7); removing the word 
“and” at the end of paragraph (a)(8); 
removing the period at the end of 
paragraph (a)(9), and inserting, in its 
place, a semicolon; and adding new 
paragraphs (a)(10) and (a)(11) to read as 
follows: 

§ 141.86 Contents of invoices and general 
requirements. 

(a) * ef 

(10) The country of origin of the 
merchandise; and, 
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(11) All goods or services furnished 
for the production of the merchandise 
(e.g. assists such as dies, molds, tools, 
engineering work) not included in the 
invoice price. 

7. It is proposed to further amend 
§ 141.86 by revising paragraph (j) to read 
as follows: 


§ 141.86 Contents of invoices and general 
requirements. 


* * * * * 


(j) Name of responsible individual. 
Each invoice of imported merchandise 
shall identify by name a responsible 
individual who has knowledge of the 
facts of the transaction. 


PART 143—CONSUMPTION, 
APPRAISEMENT, AND INFORMAL 
ENTRIES 


It is proposed to amend § 143.27 by 
revising it to read as follows: 


§ 143.27 Invoices. 


In the case of merchandise imported 
pursuant to a purchase or agreement to 
purchase or intended for sale and 
entered informally, the importer shall 
produce the commercial invoice 
covering the transaction or, in the 
absence thereof, an itemized statement 
of value. 


PART 145—MAIL IMPORTATIONS 


§ 145.11 [Amended] 


It is proposed to amend § 145.11 by 
removing paragraph (c) and reserving it. 


PART 147—TRADE FAIRS 


It is proposed to amend § 147.12 by 
revising it to read as follows: 


§ 147.12 Invoices. 


Articles intended for a fair under the 
provisions of the Act are subject to the 
invoice requirements of Subpart F, Part 
141 of this chapter. 


PART 172—LIQUIDATED DAMAGES 


§ 172.22 [Amended] 


It is proposed to amend § 172.22(b) by 
removing the words “Special Customs 
Invoices or” in the paragraph heading; 
the words “Special Customs Invoice, 
Customs Form 5515, or a” in the first 
sentence of paragraph (b); and the 
words “special Customs or” in 


- paragraph (b)(3)(i). 


PART 177—ADMINISTRATIVE 
RULINGS 


$177.2 [Amended] 


It is proposed to amend § 177.2 by 
removing the words “a Special Customs 
Invoice” in the first sentence of 


paragraph (b)(2)(iii) and inserting, in 
their place, the words “an invoice”. 
William von Raab, 

Commissioner of Customs. 


Approved: December 23, 1983. 
John M. Walker, Jr., 
Assistant Secretary of the Treasury. 
{FR Doc. 84-10719 Filed 4-19-84; 8:45 am] 
BILLING CODE 4820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 


20 CFR Part 404 
[Regulations No. 4] 


Federal Old-Age, Survivors, and 
Disability Insurance; Sick Pay 


AGENCY: Social Security Administration, 
HHS. 
ACTION: Proposed rule. 


SUMMARY: These proposed rules 
implement section 3 of Pub. L. 97-123 
with respect to employees of State and 
local governments who are covered by 
Social Security pursuant to agreements 
under section 218 of the Social Security 
Act (the Act). They provide that 
sickness and accident disability 
payments (or sick pay) paid in the six 
calendar months after the calendar 
month the employee stopped working 
are wages (with certain exceptions) 
when paid to the employee or the 
employee’s dependents. Corresponding 
provisions with respect to Social 
Security tax requirements for private 
sector employers and employees have 
been implemented by Internal Revenue 
Service (IRS) regulations. Also, to the 
extent that “wages” are defined for 
other purposes, e.g., Social Security 
benefit computation, these regulations 
are applicable to all covered employees. 
Under the prior law, sick pay paid in the 
six calendar months after the employee 
stopped working was not wages if paid 
under a qualified plan or system set up 
by the employer. 

DATE: Comments must be received on or 
before June 19, 1984. 

ADDRESS: Comments should be 
submitted to the Acting Commissioner 
of Social Security, Department of Health 
and Human Services, P.O. Box 1585, 
Baltimore, Maryland 21203, or delivered 
to the Office of Regulations, Social 
Security Administration, 3-A-3 
Operations Bldg., 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
between 8:00 a.m. and 4:30 p.m. on 
regular business days. Comments 
received may be inspected during these 
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same hours by making arrangements 
with thé contact person shown below. 


FOR FURTHER INFORMATION CONTACT: 

C. H. Campbell, Legal Assistant, Office 
of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235 
(301) 597-3408. 

SUPPLEMENTARY INFORMATION: Section 
209(b) of the Social Security Act, which 
describes when sick pay under a plan or 
system is not treated as wages for Social 
Security coverage purposes, was 
amended by section 3 of Pub. L. 97-123. 
The amended section excludes from the 
term ‘wages’ only payments received 
under a workmen's compensation law. 
The parallel section in the Internal 
Revenue Code (IRC)—section 
3121(a}(2)—was similarly amended. 

The statutory amendment was 
effective on January 1, 1982. The 
attached regulations which implement 
this statutory amendment provide that 
sick pay, paid to-an employee or his or 
her dependents on or after January 1, 
1982 in the 6-calendar month period 
immediately following the last calendar 
month in which the employee worked is 
wages, except that any portion of the 
sick pay attributable to the employee's 
own contribution to a sickness or 
accident disability plan is not wages. 
Under the law that was in effect prior to 
January 1, 1982, sick pay paid in the 6- 
calendar month period following the last 
month in which the employee worked 
and paid under a qualified plan or 
system set up by the employer, is not 
wages. 

Sick pay paid more than six calendar 
months after the calendar month in 
which the employee stopped working 
continues to be excluded from wages. 
Also, payments to employees under a 
worker’s compensation law continue not 
to be treated as wages. We are including 
in the attached regulations a statement 
that worker's compensation payments 
are not wages. 


Sick Pay Paid by a Third Party Payor 


In accordance with the statutory 
amendment, the proposed rules provide 
that sick pay includes third party 
payments (e.g., insurance company 
payments). Consequently, sick pay paid 
to an employee by a third party is wages 
unless it is attributable to the 
employee's contributions to a sickness 
or accident disability plan (e.g., 
employee-paid insurance premiums). 

Note.—We published on September 30, 
1983 in the Federal Register (see 48 FR 44771) 
a separate regulation on a State government's 
responsibility to pay Social Security 
contributions (equivalent to the combined 
employer and employee tax imposed on 
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private employers) on the sick pay paid the 
employee by the third party. This separate 
regulation provides that sick pay is 
considered paid when the employer receives 
notice of the payment from the third party. 
This regulation should allow employers 
adequate notice of the sick pay payment so 
that they may make timely payment of the 
Social Security contributions and avoid being 
assessed interest charges for late payment. 


Temporary Disability Insurance (TDI) 
Payments 

Section 3({e) of Pub. L. 97-123 provides 
that payments under a State’s temporary 
disability insurance (TDI) laws are 
wages. These State TDI laws 
compensate employees who are unable 
to pursue gainful employment because 
of short-term nonoccupational sickness 
or accident disability. Only 6 States 
have such programs: California, Rhode 
Island, New York, New Jersey, Hawaii, 
and Puerto Rico. 

Our proposed regulations will provide 
that TDI payments made in the 6- 
calendar month period immediately 
following the last calendar month in 
which the employee worked for the 
employer are wages, excluding any 
portion of the payments attributable to 
the employee's contribution. 


Regulatory Procedures 


Executive Order 12291—These 
proposed rules have been reviewed 
under Executive Order (EO) 12291 and 
do not meet the criteria for a major 
regulation. They will directly affect only 
States (and, indirectly local government 
employers). Determinations of amount 
of Social Security contributions due on 
wages of State and local employees for 
Social Security purposes is under the 
jurisdiction of the Social Security 
Administration (SSA). (Taxation of 
wages of other employees for Social 
Security purposes is under the 
jurisdiction of the Internal Revenue 
Service.) Increased contributions from 
coverage of sick pay of employees of 
State and local governments should 
remain in the $10 million through $14 
million range for each fiscal year from 
1982 through 1986. Since the proposed 
rules do not have an effect on the 
economy of $100 million or more in a 
single year, they do not constitute a 
major regulation under E.O. 12291. 
Additionally, these costs are primarily 
attributable to a change in the law and 
not to any regulatory changes that are 
based on the statutory changes. 

Paperwork Reduction Act—These 
regulations impose no reporting- 
recordkeeping requirements requiring 
OMB clearance. 

Regulatory Flexibility Act—We 
certify that these proposed regulations 
will not, if promulgated, have a 


significant economic impact on a 


-substantial number of small entities 


because any impact will be solely the 
result of legislation rather than these 
regulations. Therefore, a regulatory 
flexility analysis, as required by Pub. L. 
96-354, the Regulatory Flexibility Act, is 
not required. 

(Catalog of Federal Domestic Assistance 
Programs; No. 13.802 Social Security 
Disability Insurance; No. 13.803 Social 
Security—Retirement Insurance; No. 13.805 
Social Security—Survivors Insurance) 


List of Subjects in 20 CFR Part 404 


Administrative practice and 
procedure, Death benefits, Disability 
benefits, Old-Age; Survivors, and 
Disability Insurance. 

Dated: February 6, 1984. 

Martha A. McSteen, 
Acting Commissioner of Social Security. 


Approved: April 3, 1984. 
Margaret M. Heckler, 
Secretary of Hea/th and Human Services. 


PART 404—[ AMENDED] 


For the reasons set out in the 
preamble, Part 404 of Chapter IIl, title 
20, of the Code of Federal Regulations is 
amended as follows: 


Subpart K—Employment, Wages, Self- 
Employment and Self-Employment 
Income 


1. The authority citation for Subpart K 
reads as follows: 

Authority: Secs. 205, 209, 210, 211, 229, 230, 
231, and 1102 of the Social Security Act, 53 
Stat. 1368, 49 Stat. 625, 64 Stat. 492, 81 Stat. 
833, 86 Stat. 416, 86 Stat. 1367, 49 Stat. 647; 
sec. 5 of Reorganization Plan No. 1 of 1953; 67 
Stat. 631, 42 U.S.C. 405, 409, 410, 411, 429, 430, 
431, and 1302; and 5 U.S.C. Appendix. 


2. In § 404.1049 paragraph (a)(2) is 
revised to read as follows: 


§ 404.1049 Payments under an employer 
plan or system that are excluded from 
wages. 

(a) +e & 

(2) Your and your dependent's— 

(i) Medical or hospitalization 
expenses connected with sickness or 
accident disability; or 

(ii) Death. 

(3) In § 404.1051, the section title is 
revised to read as follows: 


§ 404.1051 Payments on account of 
sickness and accident disability or related 
medical or hospitalization expenses—paid 
more than 6 months after work stopped. 

4. Anew § 404.1051A is added to read 
as follows: 
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§ 404.1051A Payments on account of 
sickness and accident disability—paid in 
the 6-month period after work stopped. 


(a) Payments made prior to January 1, 
1982. Sickness and accident disability 
payments that are paid by the employer 
to or on behalf of the employee or 
employee’s dependents or into a fund to 
provide for such payments are excluded 
from wages if— 


(1) Paid prior to January 1, 1982 and 

(2) Paid under a plan or system set up 
by the employer; or 

(3) Paid more than 6 calendar months 
after the month the employee last 
worked. 


(b) Payments after December 31, 1981. 
(1) Except when the payment amount is 
attributable to the employee's 
contribution, any sickness or accident 
disability payments paid by an 
employer or third party to an employee 
or the employee's dependents, or paid 
under a State temporary disability 
insurance (TDI) program to an 
employee, that are paid within the initial 
6-calendar month period after the last 
calendar month the employee worked, 
are wages. 


(2) Employee contributions to 
employers’ sickness and accident 
disability plans may include the 
premiums paid by an employee under an 
insurance contract providing for 
payments to the employee in the event 
of disability or the contributions paid by 
an employee to a State TDI fund for 
payments to the employee in the event 
of disability. Such contributions are 
wages when deducted from the 
employee's pay, but the benefits paid to 
the employee or employee's dependents 
as sickness and accident disability 
payments that are based on such 
contributions are not wages. 

(c) Employer premium contributions 
for insurance or into a fund to provide 
payments to an employee upon the 
future occurrence of sickness and - 
accident disability are not wages. 
However, see paragraphs (a) and (b) of 
this section regarding payments from the 
insurance or fund paid to the employee 
upon the occurrence of sickness or 
accident disability. 

(d) Payments that are paid to the 
employee under a worker's 
compensation law are not wages. 

(e) For purposes of this section, the 
employee's dependents include the 
employee's husband or wife, children, 
and members of the immediate family. 
[FR Doc. 84~-10739 Filed 4-19-84; 8:45 am] 

BILLING CODE 4190-11-M 
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Food and Drug Administration 


21 CFR Part 161 
[Docket No. 84N-0081] 


Canned Tuna and Bonito in Water or 
Oil; Advance Notice of Proposed 
Rulemaking on the Possible 
Amendment of the U.S. Standard of 
identity for Canned Tuna and 
Establishment of a Standard of 
identity for Canned Bonito 


AGENCY: Food and Drug Administration. 
ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: The Food and Drug 
Administration (FDA) is offering to 
interested persons an opportunity to 
review the “Recommended International 
Standard for Canned Tuna and Bonito in 
Water or Oil” (Codex Standard No. 
CAC/RS 70-1974) (Codex standard) and 
to comment on the desirability of and 
need for amending the U.S. standard of 
identity for canned tuna and for 
establishing a U.S. standard of identity 
for canned bonito, to be consistent with 
the Codex standard. The Codex 
standard was submitted to the United 
States for consideration of acceptance 
by the Food and Drug Agriculture 
Organization/World Health 
Organization’s Codex Alimmentarius 
Commission. If the comments received 
do not support the need to amend the 
U.S. standard for canned tuna and/or to 
establish a U.S. standard for canned 
bonito, FDA will terminate 
consideration of the Codex standard. 
DATE: Comments by June 19, 1984. 
ADDRESS: Written comments, data, or 
other information to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
FOR FURTHER INFORMATION CONTACT: 
Johnnie G. Nichols, Center for Food 
Safety and Applied Nutrition (formerly 
Bureau of Foods) (HFF-215), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-485-0101. 
SUPPLEMENTARY INFORMATION: The 
Food and Agriculture Organization 
(FAO) and the World Health 
Organization (WHO) jointly sponsor the 
Codex Alimentarius Commission, which 
conducts a program for developing 
worldwide food standards. Under the 
FAO/WHO program a large number of 
food standards have been developed 
and submitted to governments for 
acceptance, including a Codex standard 
= canned tuna and bonito in water or 
oil. 

As a member of the Codex 
Alimentarius Commission, the United 


States is under treaty obilgation to 
consider all Codex standards for 
acceptance. The rules of procedure of 
the Codex Alimentarius Commission 
state that a Codex standard may be 
accepted by a participating country in 
one of three ways: Full acceptance, 
target acceptance, or acceptance with 
specified deviations. A commitment to 
accept at a designated future date 


' constitutes target acceptance. A 


country’s acceptance of a Codex . 
standard signifies that, except as 
provided for by specified deviations, a 
product that complies with the Codex 
standard may be distributed freely 
within the accepting country. A 
participating country which concludes 
that it will not accept a Codex standard 
is requested to inform the Codex 
Alimentarius Commission of this fact 
and the reasons therof, the manner in 
which similar foods marketed in the 
country differ from the Codex standard, 
and whether the country will permit 
products complying with the Codex 
standard to move freely in that country’s 
commerce. 

For the United States to accept some 
or all of the provisions of a Codex 
standard for any food to which the 
Federal Food, Drug, and Cosmetic Act 
(the act) applies, it is necessary_either to 
establish a U.S. standard under 
authority of section 401 of the act (21 
U.S.C. 341), or to revise an existing 
standard to incorporate the provisions 
within the U.S. standard. At present the 
United States has a standard for canned 
tuna (21 CFR 161.190) and a common or 
usual name regulation for bonito (21 
CFR 102.47), both of which differ from 
the applicable provisions of the Codex 
standard in some respects. 

Under the procedure prescribed in 21 
CFR 130.6(b)(3), FDA is providing an 
opportunity for review and informal 
comment on (1) the desirability of 
amending the U.S. standard for canned 
tuna, (2) establishing a standard of 
indentity for canned bonito, (3) the 
specific provisions of the Codex 
standard, (4) additional or different 
requirements that should be in the U.S. 
standards of identity, and (5) any other 
pertinent points. 

FDA advises that if the comments 
received do not support the need to 
amend the U.S. standard for canned 
tuna and/or to establish a‘U.S. standard 
of identity for canned bonito, no 
amendment or new standard will be 
proposed. If this decision is reached, the 
Codex Alimentarius Commission will be 
informed that, except as discussed 
herein, imported foods:that comply with 
the requirements of the Codex standard 
may move more freely in interstate 
commerce in this country providing they 
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comply with applicable U.S. laws and 
regulations. 

Because of the large number of 
countries, often with diverse food 
regulations, that are associated with the 
development of Codex standards, 
certain provisions of the Codex 
standards may not be consistent with 
aspects of U.S. policy and regulations. 
Codex standards customarily include 
hygiene requirements, certain basic 
labeling requirements such as 
declaration of the net quantity of 
contents, name of manufacturer, and 
country of origin, and other factors. 
These factors are not considered a part 
of U.S. food standards under section 401 
of the act; rather, they are dealt with 
under the authority of other sections of 
the act. 

The Codex standard for canned tuna 
and bonito in water or oil specifies that 
international referee methods will be 
used as the methods of analysis and 
sampling. As stated in 21 CFR 2.19, 
FDA's policy is to employ the methods 
in the latest edition of “Official Methods 
of Analysis of the Association of 
Official Analytical Chemists,” when 
these are available, in preference to 
other methods. FDA will adhere to this 
policy in any U.S. standard amended or 
proposed under this notice. 

For the benefit of interested persons 
who may wish to submit comments 
relative to this notice, FDA points out 
that the following major differences 
exist between the Codex standard for 
canned tuna and bonito in water or oil 
and the U.S. standard for canned tuna 
and the U.S. common or usual name 
regulation for bonito: 

1. In section 1, the Codex standard 
provides for two foods, canned tuna and 
canned bonito, either of which may be 
packed in water or in oil. The U.S. 
standard of identity for canned tuna in 
21 CFR 161.190{a) provides for only 
canned tuna which may be packed in 
water or in oil and the common or usual 
name regulation for bonito in 21 CFR 
102.47 does not specify processing or 
compositional requirements. 

2. In section 2.1, the Codex standard 
includes a list of several species of both 
tuna and bonito that may be used in the 
foods. The U.S. standard for canned 
tuna, in § 161.190{a)(2), includes only 
species of tuna and, in several 
instances, this list differs from the list of 
tuha species in section 2.1 of the Codex 
standard. The two lists either do not 
include the same species or include 
species that are common to both lists 
but have different names, for example, 
big-eyed tuna is known as Parathunnus 
mebachi in the U.S. standard and as 
Thunnus obesus in the Codex standard. 
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One explanation of these differences 
may be the use of different 
nomenclature systems in specifying the 
fish. The bonito common or usual name 
regulation includes only two species of 
bonito, while the Codex standard lists 
four species, including the two in 

§ 102.47. 

3. In section 2.2, the Codex standard 
provides for the use of two styles of 
pack; one using precooked fish and the 
other using raw fish. The U.S. standard 
for canned tuna, in § 161.190(a)(1), 
provides for a pack using precooked fish 
only. Raw, or “salmon-style”, packs 
were apparently experimented with in 
the early developmental stages of the 
U.S. tuna canning industry (the early 
1900's) and were found to be 
commercially unacceptable. Precooking 
the whole tuna firms the muscle 
structure, facilitating the cutting process. 

4. In § 161.190(a)(3)(v), the U.S. 
standard for canned tuna provides that 
any of the specified forms of pack may 
be smoked. The Codex standard does 
not provide for the use of the smoking 
process. 

5. In describing the final product, the 
Codex standard, in section 3.4.1, states 
that the fish shall be practically free 
from skin, scales, prominent blood 
streaks, blood clots, bones, bruises, the 
red muscle known as red meat, and 
honey combing. The U.S. standard, on 
the other hand, describes the fish used 
in the canning process as being freed of 
all these (§ 161.190(a)(3)). 

6. The United States also has a 
standard of fill of container for canned 
tuna in § 161.190(c) which includes 
minimum requirements for fill of 
containers of various sizes, in addition 
to methods for determining compliance 
with those requirements. The Codex 
standard includes neither fill of 
container requirements nor methods for 
determining compliance. 

Under § 130.6(c), all persons who wish 
to submit comments are encouraged and 
requested to consult with different 
interested groups (consumers, industry, 
academic community, professional 
organizations, and others) in formulating 
their comments, and to include a 
statement of any meetings or 
discussions that have been held with 
other groups. 


List of Subjects in 21 CFR Part 161 


Fish, Food standards, Seafood. 
The Codex standard under 
consideration is as follows: 


CAC/RS 70-1874—Recommended 
International Standard for Canned Tuna and 
Bonito in Water or Oil 


1. Scope 


This standard applies to canned flesh of 
tuna or bonito in water or oil. It does not 
apply to specialty products where tuna or 
bonito only constitutes a portion of the edible 
content. 

2. Description 

2.1 Product Definition 

Canned Tuna and Bonito are the products 
consisting of the flesh of any of the 
appropriate species listed below, packed with 
water or oil and seasoning in hermetically 
sealed containers and so processed by heat 
as to prevent spoilage: 

Thunnus alalunga 

Thunnus albacares 
Thunnus atlanticus 
Thunnus obesus 

Thunnus thynnus maccoyii 
Thunnus thynnus orientalis 
Thunnus thynnus thynnus 
Thunnus tongoll 
Euthynnus affinis 
Euthynnus alletteratus 
Euthynnus lineatus 
Euthynnus pelamis syn.: Katsuwonus pelamis 
Sarda chiliensis 

Sarda orientalis 

Sarda sarda 

Sarda velox 


2.2 Presentation 

2.2.1 Styles 

2.2.1.1 Pre-cooked—packs prepared from 
cooked fish without skin. 

2.2.1.2 Not pre-cooked—solid packs 
prepared directly from raw fish, which may 
be presented as “skin-on”. 

2.2.2 Form of pack 

2.2.2.1 Solid—fish cut into transverse 
segments to which no free fragments are 
added. In containers of 450 g (one pound) or 
less of net contents, such segments are cut 
into lengths suitable for packing into one 
layer. In containers of more than 450 g (one 
pound) net contents, such segments may be 
cut into lengths suitable for packing in one or 
more layers of equal thickness. No layer shall 
have a thickness less than 2.5 cm (1 inch). 
Segments are placed in the can with the 
planes of their transverse cut ends parallel to 
the ends of the can. A piece of a segment may 
be added if necessary, to fill a container. 

2.2.2.2 Chunk or chunks—a mixture of 
pieces of cooked fish most of which have 
dimensions of not less than 1.2 cm {onehalf 
inch) in each direction and in which the 
original muscle structure is retained. 

2.2.2.3 Flake or flakes—a mixture of 
particles of cooked fish in which the 
muscular structure of the flesh is retained. 

2.2.2.4 Grated or shredded—a mixture of 
particles of cooked fish that have been 
reduced to a uniform size, and in which 
particles are discrete and do not comprise a 
paste. 

3. Essential Composition and Quality 
Factors 

3.1 Raw Material 

The product shall be prepared from clean, 
wholesome and sound fish belonging to one 
of the species listed under sub-section 2.1. 
The raw material may be either fresh or 
frozen and shall be suitable for human 
consumption. 

3.2 Packing media 

(a) Olive oils—in conformity with the 
Recommended International Standard for 
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Olive Oil, Virgin and Refined, and for Refined 
Olive-Residue Oil (Ref. CAC/RS 33-1970). 

(b) Other vegetable oils—clear, refined, 
deodorized, edible vegetable oil in conformity 
with the relevant recommended international 
standards adopted by the Codex 
Alimentarius Commission. 

(c) Potable water—in conformity with the 
latest WHO International Standards for 
Drinking Water. 

3.3 Ingredients 

(a) Salt 

(b) Hydrolyzed protein 

(c) Spices, spice oils or spice extracts, 
vegetable seasonings, natural flavourings and 
vinegar. 

3.4 Final Product 

3.4.1 On opening, the cans shall be well 
filled with fish. The products shall be 
practically free from skin (except when 
presented as “skin-on” pack), scales, 
prominent blood streaks, blood-clots, bones, 
bruises, the red muscle known as red meat, 
and honey-combing. The colour, texture, 
odour and flavour shall be characteristic of 
good quality canned tuna and bonito of the 
particular species. 

3.4.2 For the solid form of pack, the 
proportion of free flakes broken in the 
canning operation shall not exceed 18 percent 
of the weight of the flesh. 

3.4.3 For canned tuna designated as the 
light, the product shall be practically free of 
dark meat. 

3.4.4 For canned tuna designated as 
white, the product shall not contain any dark 
meat. 

4. Food Additives 


Maximum level in the final 
product 


Sodium pyrophosphate (Syn.: 5 g/kg (expressed as P20;) 
Tetrasodium diphosphate). 


5. Hygiene 

5.1 It is recommended that the products 
covered by the provisions of this standard be 
prepared in accordance with the 
Recommended International Code of 
Practice—General Principles of Food Hygiene 


‘(CAC/RCP 1-1969). 


5.2 To the extent possible in good 
manufacturing practice the product shall be 
free from objectionable matter. 

5.3 When tested by appropriate methods 
of sampling and examination, the product: 

a. shall be free from micro-organisms 
capable of development under normal 
conditions of storage; and 

b. shall not contain any substances 
originating from micro-organisms in amounts 
which may represent a hazard to health. 

5.4 Products with an equilibrium pH 
above 4.6 sha!) have received a processing 
treatment sufficient to destroy all spores of 
Clostridium botulinum, unless growth of 
surviving spores is permanently prevented by 
product characteristics other than pH. 

6. Labelling 

In addition to sections 1, 2, 4 and 6 of the 
General Standard for the Labelling of 
Prepackaged Foods (CAC/RS 1-1969) the 
following specific provisions apply: 

6.1 The Name of the Food 
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6.1.1 The-name of the product shall be 
“tuna”, “bonito”, or “bonito-tuna”, whether 
qualified or nor, used in accordance with the 
law and custom of the country in which the 
product is sold and in a manner so as not to 
mislead the consumer. The description 
“tuna”, “bonito”, or “bonito-tuna”, shal! not 
be applied to fish of any species other than 
those listed in sub-section 2.1. 

6.1.2 The name of the product may be 
qualified or accompanied by a term 
descriptive of the colour of the product, 
provided that the term “white” shall be used 
only for Thunnus alalunga and the terms 
“light”, “dark” and “blend” shall be used 
only in accordance with any rules of the 
country in which the product is sold. 

6.2 Form of Pack and Style 

6.2.1 The form of pack and packing 
medium shall be declared on the label. 

6.2.2 When the style is as described in 
sub-section 2.2.1.2, such style shall be 
indicated on the label as “packed without 
pre-cooking”, or “packed directly from raw 
fish”, or when labelled in French, as “au 
naturel”, or by similar descriptive wording. 

6.3 List of Ingredients 

A complete list of ingredients shall be 
declared on the label in descending order of 
proportion. 

6.4 Net Contents 

The net contents shall be declared by 
weight in either the metric system (“Systém 
international” units) or avoirdupois or both 
systems of measurement as required by the 
country in which the product is sold. 

6.5 Name and Address 

The name and address of the manufacturer, 
packer, distributor, importer, exporter or 
vendor of the product shall be declared. 

6.6 Country of Origin 

6.6.1 The country of origin of the product 
shall be declared if its omission would 
mislead or deceive the consumer. 

6.6.2 When the product undergoes 
processing in a second country which 
changes its nature, the country in which the 
processing is performed shall be considered 
to be the country of origin for the purposes of 
labelling. 

6.7 Lot Identification 

Each container shall be embossed or 
otherwise permanently marked in code or 
clear to identify the producing factory, the 
date of production and the contents of the 
container. 

7. Methods of Analysis and Sampling 

The methods of analysis and sampling 
described or referred to hereunder are 
international referee methods. 

7.1 Sampling for Destructive Examination 

Sampling of lots for examination of the 
product shall be in accordance with the 
FAO/WHO Codex Alimentarius Sampling 
Plans for Prepackaged Foods (1968) (AQL- 
6.5) (Ref. CAC/RM 42-1969). 

7.2 Sensory Examination 

Sensory assessment of canned tuna or 
bonito shall be made only by persons trained 
in such assessment. 

7.3 Determination of Net Contents 

Net contents shall be determined by 
averaging the results from all containers of a 
sample representing a lot, provided that there 
is no unreasonable shortage in any individual 
container. 


Procedure 

(a) Weigh the unopened container. 

(b) Cpen and pour out the contents and allow 
the container to drain for two minutes. 

(c) Weigh the empty container, including the 


top. 
(d) Subtract the mass of the empty container 
from the mass of the unopened container. 
The resultant figure shall be considered tobe 
the net content. 
8. Classification of Defectives 
A container which fails to meet the end 
product requirements specified in sub-section 
3.4 shall be considered a “defective”. 
9. Lot Acceptance 
A lot will be considered as meeting the 
requirements of this standard when the 
number of “defectives” as defined in section 
8, does not exceed the acceptance number (c) 
of the appropriate sampling plan in the 
Sampling Plans for Prepackaged Foods (1969) 
(AWL-6.5) (Ref. CAC/RM 42-1969). 


For the convenience of the reader, 
FDA is also including the texts of the 
existing common or usual name 
regulation for bonito and the standard of 
identify for canned tuna which are as 
follows: 


Section 102.47 Bonito. 


“Bonito” or “bonito fish” is the 
common or usual name of the food fish 
Sardi chilensis and Sardi velox. 


Section 161.90 Canned tuna. 


(a) Jdentity. (1) Canned tuna is the 
food consisting of processed flesh of fish 
of the species enumerated in paragraph 
(a)(2) of this section, prepared in one of 
the optional forms of pack specified in 
paragraph (a)(3) of this section, 
conforming to one of the color 
designations specified in paragraph 
(a)(4) of this section, in one of the 
optional packing media specified in 
paragraph (a)(5) of this section, and may 
contain one or more of the seasonings 
and flavorings specified in paragraph 
(a)(6) of this section. For the purpose of 
inhibiting the development of struvite 
crystals, sodium acid pyrophosphate 
may be added in a quantity not in 
excess of 0.5 percent by weight of the 
finished food. It is packed in 
hermetically sealed containers and so 
processed by heat as to prevent 
spoilage. It is labeled in accordance 
with the provisions of paragraph (a)(8) 
of this section. 

(2) The fish included in the class 
known as tuna fish are: 


Thunnus thynnus—Bluefin tuna’ 


1“A Comparison of the Bluefin Tunas, Geneus 
Thunnus, from New England, Australia, and 
California,” by H. C. Godsil and Edwin K. 
Holmberg, State of California, Department of 
National Resources, Division of Fish and Game, 
Bureau of Marine Fisheries, Fish Bulletin No. 77 
(1950). 
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Thunnus maccoyii—Southern bluefin 
tuna ? 

Thunnus orientalis—Oriental tuna * 

Thunnus germo—Albacore 

Thunnus atlanticus—Blackfin tuna * 

Parathunnus mebachi—Big-eyed tuna * 

Neothunnus macropterus— Yellowfin 

tuna * 

Neothunnus rarus—Northern bluefin 
tuna ! 

Katsuwonus pelamis—Skipjack ' 

Euthynnus alleteratus—Little tunny? 

Euthynnus lineatus—Little tunny ? 

Euthynnus yaito—Kawakawa ‘ 

The description of each species will 
be found in the text to which reference 
is made. All of these materials are 
incorporated by reference. Copies are 
available from the Division of Food 
Technology, Bureau of Foods (HFF-210), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, DC 20408. 

(3) The optional forms of processed 
tuna consist of loins and other striated 
muscular tissue of the fish. The loin is 
the longitudinal quarter of the great 
lateral muscle freed from skin, scales, 
visible blood clots, bones, gills, viscera 
and from the nonstriated part of such 
muscle, which part (known anatomically 
as the median superficial muscle) is 
highly vascular in structure, dark in 
color because of retained blood, and 
granular in form. Canned tuna is 
prepared in one of the following forms 
of pack, the identity of which is 
determined in accordance with the 
methods prescribed in paragraph (c)(2) 
of this section. 

(i) Solid or solid pack consists of loins 
freed from any surface tissue discolored 
by diffused hemolyzed blood, cut in 
transverse segments to which no free 
fragments are added. In containers of 1 
pound or less of net contents, such 
segments are cut in lengths suitable for 
packing in one layer. In containers of 
more than 1 pound net contents, such 


2“Contributions to the Compartive Study of the 
So-called Scombroid Fishes,” by Kamakichi 
Kishinouye, Journal of the College of Agriculture, 
Imperial University of Tokyo, Vol. VIII, No. 3 (1923). 

3“A Systematic Study of the Pacific Tunas,” by H. 
C. Godsil and Robert D. Byers, State of California, 
Department of Natural Resources, Divisions of Fish 
and Game, Bureau of Marine Fisheries, Fish Bulletin 
No. 60 (1944). 

*“Descriptive Study of Certain Tuna-Like Fishes,” 
by H. C. Godsil, State of California, Department of 
Fish and Game, Fish Bulletin No. 97. 

5“Comparative Anatomy and Systematics of the 
Tunas, Genus Thunnus,” by Robert H. Gibbs, Jr., 
and Bruce B. Collette, Division of Fishes, U.S. 
National Museum and Bureau of Commercial 
Fisheries, Fish and Wildlife Service, U.S. 
Department of the Interior, Fishery Bulletin Vol. 66, 
No. 1 (1967). pp. 65-130. 
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segments may be cut in lengths suitable 
for packing in one or more layers of 
equal thickness. Segments are placed in 
the can with the planes of their 
transverse cut ends parallel to the ends 
of the can. A piece of a segment may be 
added if necessary to fill a container. 
The proportion of free flakes broken 
from loins in the canning operation shall 
not exceed 18 percent. 

(ii) Chunk, chunks, chunk style 
consists of a mixture of pieces of tuna in 
which the original muscle structure is 
retained. The pieces may vary in size, 
but not less than 50 percent of the 
weight of the pressed contents of a 
container is retained on a %-inch-mesh 
screen. 

(iii) Flake or flakes consist of a 
mixture of pieces of tuna in which more 
than 50 percent of the weight of the 
pressed contents of the container will 
pass through a %-inch-mesh screen, but 
in which the muscular structure of the 
flesh is retained. 

{iv) Grated consists of a mixture of 
particles of tuna that have been reduced 
to uniform size, that will pass through a 
Ye-inch-mesh screen, and in which the 
particles are discrete and do not 
comprise a paste. 

(v) Any of the specified forms of pack 
of canned tuna may be smoked. Canned 
smoked tuna shall be labeled in 
accordance with the provisions of 
paragraph (a)(B)(v) of this section. 

(4) Canned tuna, in any of the forms of 
pack specified in paragraph (a)(3) of this 
section, falls within one of the following 
color designations, measured by visual 
comparison with matte surface neutral 
reflectance standards corresponding to 
the specified Munsell units of value, 
determined in accordance with 
paragraph (a)(7) of this section. 

(i) White. This color designation is 
limited to the species Thunnus germo 
(albacore), and is not darker than 
Munsell value 6.3. 

(ii) Light. This color designation 
includes any tuna not darker than 
Munsell value 5.3. 

(iii) Dark. This color designation 
includes all tuna darker than Munsell 
value 5.3. 

(iv) Blended. This color designation 
may be applied only to tuna flakes 
specified in paragraph (a)(3)(iii) of this 
section, consisting of a mixture of tuna 
flakes of which not less than 20 percent 
by weight meet the color standard for 
either white tuna or light tuna, and the 
remainder of which fall within the color 
standard for dark tuna. The color 
designation for blended tuna is 
determined in accordance with 
paragraph (a)(7) of this section. 

(5) Canned tuna is packed in one of 
the following optional packing media: 


(i) Any edible vegetable oil other than 
olive oil, or any mixture of such oils not 
containing olive oil. 

(ii) Olive oil. 

(iii) Water. 

(6) Canned tuna may be seasoned or 
flavored with one or more of the 
following: 

(i) Salt. 

(ii) Purified monosodium glutamate. 

(iii) Hydrolyzed protein. 

(iv) Hydrolyzed protein with reduced 
monosodium glutamate content. 

(v) Spices or spice oils or spice 
extracts. 

(vi) Vegetable broth in an amount not 
in excess of 5 percent of the volume 
capacity of the container, such broth to 
consist of a minimum of 0.5 percent by 
weight of vegetable extactives and to be 
prepared from two of more of the 
following vegetables: Beans, cabbage, 
carrots, celery, garlic, onions, parsley, 
peas, potatoes, green bell peppers, red 
bell peppers, spinach, and tomatoes. 

(vii) Garlic. 

(viii) Lemon flavoring to be prepared 
from lemon oil and citric acid together 
with safe and suitable carriers for the 
lemon oil which are present at 
nonfunctional and insignificant levels in 
the finished canned food. When lemon 
flavoring is added, a safe and suitable 
solubilizing and dispersing ingredient 
may be added in a quantity not 
exceeding 0.005 percent by weight of the 
finished food. A substance used in 
accordance with this paragraph is 
deemed to be suitable if it is used in an 
amount no greater than necessary to 
achieve the intended flavor effect, and is 
deemed to be safe if it is not a food 
additive as defined in section 201(s) of 
the act or, if it is a food additive as so 
defined, it is used in conformity with 
regulations established pursuant to 
section 409 of the act. 

(7) For determination of the color 
designations specified in paragraph 
(a)(4) of this section, the following 
method shall be used: Recombine the 
separations of pressed cake resulting 
from the method prescribed in 
paragraph (c)(2) of this section. Pass the 
combined portions through a sieve fitted 
with woven-wire cloth of %-inch-mesh 
which complies with the specifications 
for such wire cloth set forth in 
“Standard Specifications for Sieves,” 
published March 1, 1940, in L.C. 584 of 
the U.S. Department of Commerce, 
National Bureau of Standards, which is 
incorporated by reference. Copies are 
available from the Division of Food 
Technology, Bureau of Foods (HFF-210), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
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Washington, DC 20408. Mix the sieved 
material and place a sufficient quantity 
into a 307 x 113 size container (bearing a 
top seam and having a false bottom 
approximately %%-inch deep and painted 
flat black inside and outside) so that 
after tamping and smoothing the surface 
of the sample the material will be %- 
inch to %-inch below the top of the 
container. Within 10 minutes after 
sieving through the %-inch-mesh woven- 
wire cloth, determine the Munsell value 
of sample surface. 


(i) Determine the Munsell value of the 
sample surface so prepared. The 
following method may be used, 
employing an optical comparator, 
consisting of a lens and prism system 
which brings two beams of light, 
reflected from equal areas of sample 
surface and standard surface, 
respectively, together, within an 
eyepiece, so as to show an equally 
divided optical field. The scanned areas 
of sample and standard surface are not 
smaller than 2 square inches. Light 
reaching the eye is rendered sufficiently 
diffuse, by design of eyepiece and 
comparator, so that detail of the sample 
surface will remain undefined, to a 
degree such as to avoid visual confusion 
in observation of a match of over-all 
intensity of reflected light. The eyepiece 
contains a color filter centering at a 
wavelength between 550 mp and 560 
my. The filter does not pass appreciable 
visible radiation of wavelengths below 
540 my or above 570 mp. The passed 
wavelength band is of a 
monochromaticity sufficient to cause a 
sample and a neutral standard of equal 
reflectance to appear of the same hue. 
The comparator is rigidly mounted on a 
vertical stand attached to a base in 
which arrangement is provided for 
securely and accurately positioning two 
cans of size 307 x 113 in the two fields of 
view. Mounted on the base are two 
shaded lamps, which direct the center of 
their beams of light at about a 45° angle 
to the plane of the sample and standard 
surfaces. The lamps are so positioned 
that light from one bears mainly upon 
the sample surface and light from the 
other mainly on the standard surface, 
and are so placed in relation to sample 
and standard that no shadows, as from 
the can rims, appear in the fields of 
view. The lamps are strong enough to 
furnish adequate and convenient 
illumination through eyepiece and filter. 
Means are provided to alter the light 
intensity of one lamp in relation to the 
other, as may conveniently be achieved 
by using a 100-watt bulb tungsten 
filament bulb in one lamp and using, in 
the other, a similar 150-watt bulb 
connected with the power source 
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through a suitable rheostat. The stand is 
equipped with nonglossy black curtains 
on the side of the observer, to exclude 
variation in extraneous light reflected 
from the persons of the observer. 

(ii) To adjust the comparator, place a 
pair of matte surface standards of 
Munsell value 5.3, mounted as described 
in paragraph (a)(7)(iv) of this section, in 
position in the comparator base, and 
adjust the intensity of the variable lamp 
until the two halves of the optical field, 
viewed through the eyepiece, are of 
equal brightness. Then remove one of 
the standards and replace it with the 
prepared sample. Without altering any 
other adjustments, observe through the 
eyepiece whether the sample appears 
lighter or darker than the standard. In 
case of examination of albacore 
designated “white”, conduct the 
procedure using standards of Munsell 
value 6.3 

(iii) The standards with which 
comparisons are made are essentially 
neutral matte-finish standards, 
equivalent in luminous reflectance of 
light of 555 wavelength to 33.7 percent 
of the luminous reflectance of 
magnesium oxide (for Munsell value 6.3) 
and 22.6 percent of the luminous 
reflectance of magnesium oxide (for 
Munsell value 5.3), as given by the 
relationship between Munsell value and 
luminous reflectance derived by a 
subcommittee of the Optical Society of 
America and published in the “Journal 
of the Optical Society of America,” Vol. 
33, page 406 (1943), which is 
incorporated by reference. Copies are 
available from the Division of Food 
Technology, Bureau of Foods (HHF-210), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, DC 20408. 

(iv) These standards shall be cut in 
circles 3% inches in diameter and shall 
be mounted in 307 x 113 size containers, 
bearing a top seam and painted flat 
black inside and outside, so that the 
surfaces of the standards are %e inch 
below the top of the containers in which 
they are mounted. 

(v) In the case of blended tuna, the 
foregoing method shall be varied by first 
separating the tuna flakes of the two 
different colors before passing them 
through the %-inch mesh sieve, then 
proceeding with each portion separately 
for the determination of its color value, 
employing, if necessary, a sample 
container with false bottom greater than 
Ye inch deep. 

(8)(i) The specified names of the 
canned tuna for which definitions and 
standards of identity are prescribed by 
this section, except where water is the 


packing medium or where the tuna is 
smoked, are formed by combining the 
designation of form of pack with the 
color designation of the tuna; for 
example, “Solid pack white tuna”, 
“Grated dark tuna”, etc. In the case of 
blended tuna, there shall be used both 
applicable color designations of the 
biended flakes, in precedence 
determined in accordance with the 
predominating portion found in the 
container; for example, “Blended white 
and dark tuna flakes”, “Blended dark 
and light tuna flakes”. 

(ii) The specified name of canned tuna 
when water is used as the packing 
medium is formed as described in 
paragraph (a)(8)(i) of this section, 
followed by the words “in water”; for 
example, “Grated light tuna in water”. 

(iii) When the packing medium is 
vegetable oil or olive oil, the label shall 
bear the name of the optional packing 
medium used, as specified in paragraph 
(a)(5) of this section, preceded by the 
word “in” or the words “packed in”. In 
case of the optional ingredient specified 
in paragraph (a)(5)(i) of this section, the 
name or names of the oil used may be 
stated, or the general term “vegetable 
oil” may be used. 

(iv) In case solid pack tuna is packed 
in olive oil, the designation “Tonno” 
may also appear. 

(v) In case any of the specified forms 
of canned tuna are smoked, the word 
“smoked” shall appear as a part of the 
name on the label; for example, 
“Smoked light tuna flakes”. 

(vi) Where the canned tuna contains 
one or more of the ingredients provided 
for in paragraph (a)(6) of this section, 
the label shall bear the statement 
“Seasoned with ——————”, the 
blank being filled in with the name or 
names of the ingredient or ingredients 
used, except that if the ingredient 
designated in paragraph (a)(6)(vi) of this 
section is used, the blanks shall be filled 
in with the term “vegetable broth”; and 
if the ingredient designated in paragraph 
(a)(6)(v) of this section is used alone, the 
label may alternatively bear either the 
statement “spiced” or the statement 
“with added spice”; and if salt is the 
only seasoning ingredient used, the label 
may alternatively bear any of the 
statements “salted”, “with added salt”, 
or “salt added”. In the flavoring 
ingredients designated in paragraph 
(a)(6)(viii) of this section are used, the 
words “lemon flavored” or “with lemon 
flavoring” shall appear as a part of the 
name on the label; for example, “lemon 
flavored chunk light tuna”. Citric acid 
and any optional solubilizing and 
dispersing agent used as specified in 
paragraph (a)(6)(viii) of this section in 
connection with lemon flavoring 
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ingredients shall be designated on the 
label by its common or usual name. 

(vii) Where the canned tuna contains 
the optional ingredient sodium acid 
pyrophosphate as provided in paragraph 
(a)(1) of this section, the label shall bear 
the statement “pyrophosphate added” or 
“with added pyrophosphate”. 

(viii) Wherever the name of the food 
appears on the label so conspicuously 
as to be easily seen under customary 
conditions of purchase, the names of the 
optional ingredients used, as specified in 
paragraphs (a)(8) (iii), (vi), and (vii) of 
this section (except if lemon flavoring is 
added, this subparagraph applies only to 
the terms “lemon flavored” or “with 
lemon flavoring”, not to the constituent 
ingredients of that flavoring or to any 
optional solubilizing or dispersing 
ingredient used in connection with 
lemon flavoring ingredients), shall 
immediately and conspicuously precede 
or follow such name without 
intervening, written, printed or graphic 
matter except that the common name of 
the species of tuna fish may so 
intervene; but the species name 
“albacore” may be employed only for 
canned tuna of that species which meets 
the color designation “white” as 
prescribed by paragraph (a)(4)(i) of this 
section. 

(ix) Statements of optional ingredients 
present required by paragraph (a){8)(vi) 
of this section, but not subject to the 
provisions of paragraph (a)(8)(viii) of 
this section shall be set forth on the 
label with such prominence and 
conspicuousness as to render them 
likely to be read and understood by the 
ordinary individual under customary 
conditions of purchase. 

(b) [Reserved] 

(c) Fill of container. (1) The standard 
of fill of container for canned tuna is a 
fill such that the average weight of the 
pressed cake from 24 cans, as 
determined by the method prescribed by 
paragraph (c)(2) of this section, is not 
less than the minimum value specified 
for the corresponding can size and form 
of tuna ingredient in the following table: 


U. Minimum 

value for 

weights of 
|. Can size and form of tuna ingredient 


211 x 109: 
Solid 
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1. Can size and form of tuna ingredient 


If the can size in question is not listed, 
calculate the value for column II as 
follows: From the list select as the 
comparable can size that one having 
nearest water capacity of the can size in 
question, multiply the value listed in 
column II for the same form of tuna 
ingredient by the water capacity of the 
can size in question, and divided by the 
water capacity of the comparable can 
size. Water capacities are determined 
by the general method provided in 

§ 130.12(a) of this chapter. For the 
purposes of this section, cans of 
dimensions 211 x 109 shall be deemed to 
have a water capacity at 68° F of 3.55 
avoirdupois ounces of water; cans of 
dimensions 307 x 113, a water capacity 
of 7.05 avoirdupois ounces of water; 
cans of dimensions 401 x 206, a water 
capacity of 13.80 avoirdupois ounces of 
water; and cans of dimensions 603 x 408, 
a water capacity of 68.15 avoirdupois 
ounces of water. 

(2) The methods referred to in 
paragraph (c)(1) of this section for 
determining the weight of the pressed 
cake and referred to in paragraph 
(a)(3)(i) of this section for determining 
the percent of free flakes and the 
percent of pieces that pass through a %- 
inch-mesh sieve area as follows: 

(i) Have each of the 24 cans and 
contents at a temperature of 75° F within 
+5° F. Test each can in turn as follows: 

(ii) Cut out the top of the can (code 
end), using a can opener that does not 
remove nor distort the double seam. 

(iii) With the cut top held on the can 
contents, invert the can, and drain the 
free liquid by gentle finger pressure on 
the cut lid so that most of the free liquid 
drains from the can. 

(iv) With the cut lid still in place, cut 
out the bottom of the can with the can 
opener, then turn the can upright and 
remove the cut can top (code end). 
Scrape off any adhering tuna particles 
into the tuna mass in the can. 

(v) Place the proper size of press 
cylinder as provided in paragraph 
(c)(3){i) of this section in a horizontal 
position on a table; then, using the cut 
bottom of the can as a pusher, gently 


force the can contents from the can into 
the cylinder so that the flat side of the 
can contents lies in contact with the 
bottom of the cylinder. Remove the 
bottom of the can that was used as the 
pusher and scrape any adhering 
particles from the can body and bottom 
of the can, and put them in the cylinder. 

(vi) Place the cylinder plunger on top 
of the can contents in the cylinder. 
Remove the eyebolt and put the cylinder 
and plunger in position on the press 
(paragraph (c)(3)(iii) of this section). 

(vii) Begin the operation of the press 
and as soon as liquid is observed 
coming from the cylinder start timing the 
operation. Apply pressure to the plunger 
slowly and at a uniform rate, so that a 
full minute is used to reach a pressure of 
384 pounds per square inch of plunger 
face in contact with the can contents. 
Hold this pressure for 1 additional 
minute and then release the pressure 
and disengage the plunger from the 
press shaft. Tips the press cylinder so 
that any free liquid is drained out. 

(viii) Remove press cylinder with 
plunger from the press, insert eyebolt in 
plunger and withdraw it from the 
cylinder. Loosen the pressed cake from 
the cylinder with a thin blade and 
remove the entire pressed cake as gently 
as possible, to keep the mass in a single 
cake during this operation. Place the 
pressed cake and any pieces that 
adhered to the plunger and cylinder in a 
tared receiving pan and determine the 
weight of the pressed material. 

(ix) For cans larger than 401 x 206, cut 
out the top of the can and drain off free 
liquid from the can contents as in 
operations described in paragraphs 
(c)(2) (ii) and (iii) of this section. 
Determine the gross weight of the can 
and remaining contents. Using a tared 
core cutter as provided for in paragraph 
(c)(3){ii) of this section, cut vertically a 
core of the drained material in the can. 
Determine the weight of the core. With a 
thin spatula transfer the core to the 
pressing cylinder for 401 x 206 cans. 
Determine the weight of the pressed 
cake as in the operations described in 
paragraphs (c)(2) (v) through (viii) of this 
section. Remove the remaining drained 
contents of the can, reserving the 
contents for the determination of free 
flakes (paragraph (c)(2)(xi) of this 
section), weigh the empty can, and 
calculate the weight of the total drained 
material. Calculate the weight of 
pressed cake on the entire can basis by 
multiplying the weight of the pressed 
cake of the core by the ratio of the 
weight of the drained contents of the 
can to the weight of the core before 
pressing. 

(x) Repeat the determination of weight 
of pressed cake on the remainder of the 


24 cans and determine the average 
weight of pressed cake for the purpose 
of paragraph (c)(1) of this section. 

(xi) Determination of free flakes: If the 
optional form of tuna ingredient is solid 
pack, determine the percent of free 
flakes. Any flakes resulting from the 
operations described in this paragraph 
(c)(2)(xi) or in other parts of this 
paragraph are to be weighed as free 
flakes. Only fragments that were broken 
in the canning procedure are considered 
to be free flakes. If the can is of such 
size that its entire drained contents 
were pressed as described in 
paragraphs (c)(2) (i) to (viii) of this 
section, inclusive, examine the pressed 
cake caréfully for free flakes. Using a 
spatula, scrape free flakes gently from 
the outside of the cake. Weigh the 
aggregate free flakes that were broken 
from the loin segments in the canning 
procedure and calculate their 
percentage of the total weight of pressed 
cake. If the can is of such size that a 
core was cut for pressing as described in 
paragraph (c)(2)(ix) of this section, make 
the examination for free flakes on a 
weighed portion of the drained material 
remaining after the core was removed. 
The weight of the portion examined 
should approximately equal the weight 
of the core before pressing. Calculate 
the weight of the free flakes that were 
broken from the loins in the canning 
procedure as a percentage of the weight 
of the portion examined. 

(xii) Determination of particle size: If 
the optional form of tuna ingredient is 
chunks, flakes, or grated, the pressed 
cake resulting from the operations 
described in paragraphs (c)(2) (i) to (ix) 
of this section, inclusive, is gently 
separated by hand, care being taken to 
avoid breaking the pieces. The 
separated pieces are evenly distributed 
over the top sieve of the screen 
separation equipment described in 
paragraph (c)(3)(iv) of this section. 
Beginning with the top sieve, lift and 
drop each sieve by its open edge three 
times. Each time, the open edge of the 
sieve is lifted the full distance permitted 
by the device. Combine and weigh the 
material remaining on the three top 
sieves (1%-inchy 1-inch, %-inch screens), 
and determine the combined percentage 
retention by weight in relation to the 
total weight of the pressed cake. 

(3)(i) The press cylinder and plunger 
referred to in paragraph (c)(2) of this 
section are made of stainless steel. The 
press cylinders are made with a lip to 
facilitate drainage of the liquid. Plungers 
have a threaded center hole, about half 
as deep as the thickness of the plunger, 
for receiving a ringbolt to assist in 
removing the plunger from the press 
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cylinder. Dimensions for press cylinders 
and plungers are as follows: 


For Can Size 211 x 109 
Press cylinder 


Inside depth, approximately 3% 
inches. 

Inside diameter, 2.593 inches. 

_ thickness, approximately % 
inch. 


Plunger 


Thickness, approximately 1 inch. 
Diameter, 2.568 inches. 


For Can Size 307 x 113 


Press cylinder 


Inside depth, approximately 4 inches. 

Inside diameter, 3.344 inches. 

Wall thickness, approximately % 
inch. 


Plunger 


Thickness, approximately 1% inches. 
Diameter, 3.319 inches. 


For Can Size 401 x 206 
Press cylinder 


Inside depth, approximately 4% 
inches. 

Inside diameter, 3.969 inches. 

_ thickness, approximately % 
inch. 


Plunger 


Thickness, approximately 1% inches. 

Diameter, 3.944 inches. 

For can sizes where the diameter is 
greater than 401, the core cutter 
described in paragraph (c)(3)(ii) of this 
section shall be used and the resulting 
core pressed in the press cylinder for 
can size 401 x 206. For can sizes 
differing from those specified in this 
paragraph (c)(3)(i), special press 
cylinders and plungers may be used. 
Special press less than the outside 
diameters, at the cylinders have inside 
diameters “o-inch double seam, for the 
can sizes for which the cylinders are 
used; plunger diameters are 0.025-inch 
less than the inside diameters of the 
press cylinders. 

(ii) The core cutter referred to in 
paragraph (c)(2) (ix) and (xi) of this 
section and paragraph (c)(3)(i) of this 
section is made from a previously sealed 
300 x 407 can. The cover, including the 
top seam, is cut out. The edge is 
smoothed and sharpened. A small hole 
to permit passage of air is made in the 
bottom. 

(iii) The hydraulic press referred to in 
paragraph (c)(2) (vi) to (x) of this 
section, inclusive, is made by so 
mounting a hydraulic jack, in a strong 
frame, that it will press horizontally 
against the center of the plunger in the 


press cylinder used. The frame is so 
braced that it does not change shape 
when pressure is applied. The gauge on 
the hydraulic jack is so calibrated that it 
will indicate, for the plunger being used, 
when the plunger is pressing against the 
contents of the press cylinder with a 
pressure of 384 pounds per square inch 
of plunger face. 

(iv) The sieving device referred to in 
paragraph (c)(2)(xii) of this section 
consists of three sieves, each 
approximately 1 foot square, loosely 
mounted, one above the other, in a metal 
frame. The mesh in the top sieve 
complies with the specifications for 1'- 
inch woven wire cloth as set forth in 
“Standard Specifications for Sieves,” 
published March 1, 1940, in L.C. 584 of 
the U.S. Department of Commerce, 
National Bureau of Standards, which is 
incorporated by reference. The 
availability of this incorporation by 
reference is given in paragraph (a)(7) of 
this section. The meshes in the sieves 
below comply with similar 
specifications for 1-inch and %-inch 
woven-wire cloth as set forth in the 
same publication. The sides of each 
sieve are formed, in a raised rim, from 
%-inch x ¥%-inch metal strap. The 
frame has tracks made of %-inch angle 
metal to support each sieve under each 
side. The tracks are so positioned as to 
permit each sieve a free vertical travel 
of 1% inches. 

(4) If canned tuna falls below the 
applicable standard of fill of container 
prescribed in paragraph (c)(1) of this 
section, the label shall bear the general 
statement of substandard fill provided 
in § 130.14(b) of this chapter, in the 
manner and form therein specified. 

Interested persons may, on or before 
June 19, 1984, submit to the Dockets 
Management Branch (address above) 
written comments regarding this notice. 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Each comment should 
identify the title of the Codex standard 
and the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Any comments submitted in support 
of amending the U.S. standard of 
identity for canned tuna and of 
establishing a standard of identity for 
canned bonito should be supported by 
appropriate information and data 
regarding impact on small businesses 
consistent with the provisions of the 
Regulatory Flexibility Act (Pub. L. 96- 
354). (Executive Order 12291 does not 
apply to regulations issued in 
accordance with the formal rulemaking 
provisions of the Administrative 
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Procedure Act (5 U.S.C. 556, 557). Food 
standards promulgated under 21 U.S.C. 
341 and 371(e) fall under this 
exemption.) 

Dated: April 12, 1984. 
Sanford A. Miller, 
Director, Center for Food Safety and Applied 
Nutrition. 
[FR Doc. 84-10008 Filed 4-19-04; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1952 
[Docket No. T-005] 


Alaska State Pian: Notice of Eligibility 
for Final Approval Determination; 
Notice of Comment Period; informal 
Public Hearing 


AGENCY: Occupational Safety and 
Health Administration (OSHA), Labor. 
ACTION: Proposed determination on final 
State plan approval; request for written 
comments; notice of informal public 
hearing. 
SUMMARY: This document gives notice 
that the Alaska State occupational 
safety and health plan as administered 
by the Alaska Department of Labor is 
eligible for a determination under 
Section 18(e) of the Occupational Safety 
and Health Act of 1970 as to whether 
final approval of the plan should be 
granted. If an affirmative determination 
under Section 18(e) is made, Federal 
standards and enforcement authority 
will no longer apply to issues covered 
by the Alaska plan. This notice also 
announces that OSHA is soliciting 
public comment and has scheduled an 
informal public hearing in Alaska to 
allow interested persons to present their 
views regarding whether or not final 
approval should be granted. 
DATES: Written comments must be 
received by May 22, 1984. Notices of 
intention to appear at the informal 
public hearing, testimony which exceeds 
15 minutes, and all evidence which will 
be introduced into the hearing record 
must also be received by May 22, 1984. 
The hearing will begin at 10 a.m. on 
June 7, 1984, and will continue until all 
witnesses are heard. 
ADDRESSES: Written comments should 
be submitted, in quadruplicate, to the 
Docket Officer, Docket No. T-005, Room 
$6212, 200 Constitution Avenue, N.W., 
Washington, D.C. 20210, telephone (202) 
523-7894. 
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Notices of intention to appear at the 
hearings, testimony and documentary 
evidence which will be introduced into 
the hearing record must be sent to Mr. 
Tom Hall, Division of Consumer Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3662, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210, 
telephone (202) 523-8024. 

The hearing will be held at the 
following location: J. L. McCary, Jr. 
Memorial Court Room, Old Federal 
Office Building, 405 W. 4th Avenue, 
Anchorage, Alaska 99501. 

FOR FURTHER INFORMATION CONTACT: 
James Foster, Director, Office of 
Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3637, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210, 
telephone (202) 523-8148. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 18 of the Occupational Safety 
and Health Act of 1970, 29 U.S.C. 651 et. 
seq. (the “Act”) provides that states 
which desire to assume responsibility 
for the development and enforcement of 
occupational safety and health 
standards may do so by submitting, and 
obtaining Federal approval of, a State 
plan. Procedures for State plan 
submission and approval are set forth in 
regulations at 29 CFR Part 1902. If the 
Assistant Secretary, applying the 
criteria set forth in Section 18(c) of the 
Act and 29 CFR 1902.3 and 1902.4, finds 
that the plan provides or will provide for 
State standards and enforcement which 
are “at least as effective as” Federal 
standards and enforcement, “initial 
approval” is granted. A State may 
commence operations under its plan 
after this determination is made, but the 
Assistant Secretary retains 
discretionary Federal enforcement 
authority during the initial-approval 
period as provided by Section 18(e) of 
the Act. A State plan may receive initial 
approval even though, upon submission, 
it does not fully meet the criteria set 
forth in §§ 1902.3 and 1902.4 if it 
includes satisfactory assurances by the 
State that it will take the necessary 
“developmental steps” to meet the 
critieria within a 3-year period. 29 CFR 
1902.2(b). The Assistant Secretary 
publishes a “certification of completion 
of developmental steps” when all of a 
State’s developmental commitments 
have been satisfactorily met. 


29 CFR 1902.34 


Following the initial approval of a 
complete plan, or the certification of a 
developmental plan, the Assistant 


Secretary must monitor and evaluate 
actual operations under the plan for a 
period of at least one year to determine, 
on the basis of actual operations under 
the plan, whether the criteria set forth in 
Section 18{c) of the Act and 29 CFR 
1902.37 are being applied. An affirmative 
determination under Section 18(e) of the 
Act (usually referred to as “final 
approval” of the State plan) results in 
the withdrawal of Federal standards 
authority and enforcement jurisdiction 
in the State with respect to occupational 
safety and health issues covered by the 
plan. 29 U.S.C. 667(e). Procedures for 
18{e) determinations are found at 29 
CFR Part 1902, Subpart D. 


History of the Alaska Plan 


Alaska submitted an occupational 
safety and health plan on February 5, 
1973, in accordance with Section 18(b) of 
the Act and 29 CFR 1902, Subpart C, and 
on February 20, 1973, a notice was 
published in the Federal Register (38 FR 
4695) concerning the submission of the 
plan, announcing that initial Federal 
approval of the plan was at issue and 
offering interested persons an 
opportunity to submit data, views and 
arguments in writing and to request an 
informal hearing concerning the plan. 
No comments or requests for a hearing 
were received. 

On August 10, 1973, the Assistant 
Secretary published a notice granting 
initial approval of the Alaska plan as a 
developmental plan under Section 18(b) 
of the Act (38 FR 21628). The plan 
provides for a program patterned in 
most respects after that of the Federal 
Occupational Safety and Health 
Administration. 

The Alaska Department of Labor is 
designated as having responsibility for 
administering the plan throughout the 
State. The day-to-day administration of 
the plan is directed by the Division of 
Occupational Safety and Health within 
the Department of Labor. The plan 
provides for the adoption by Alaska of 
occupational safety and health 
standards which are at least as effective 
as Federal standards. The plan requires 
employers to do everything necessary to 
protect the life, safety and health of 
employees, and to comply with all 
occupational safety and health 
regulations and standards promulgated 
by the agency. Employees are required 
to comply with all standards and 
regulations applicable to their conduct. 
The plan contains provisions for 
emergency temporary standards; 
imminent danger proceedings; 
variances; safeguards to protect trade 
secrets; and employer and employee 
rights to particpate in inspection and 
review proceedings. Appeals of citations 
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and penalties are heard by the 
Occupational Safety and Health Review 
Board within the Department of Labor. 
Decisions of the Review Board may be 
appealed to the State Superior Court. 

The notice of initial approval noted a 
few distinctions between the Federal 
and Alaska program. The State’s 
procedures for emergency rulemaking 
are incorporated in the Alaska 
Administrative Procedure Act. Unlike 
OSHA's six month effective period for 
emergency temporary standards, 
Alaska’s emergency standards are 
effective for 120 days, during which time 
the State must begin adoption of a 
permanent standard to replace the 
temporary requirements. The Alaska 
legislation specifically requires that 
employees receive compensation from 
employers for time spent aiding in an 
inspection and for loss of wages 
resulting from appearance at contest 
hearings at the employer’s request or 
subpoena. Employees appearing at the 
request or subpoena of the State or 
Review Board are compensated by the 
State. The Alaska legislation also 
contains a parallel, but more extensive, 
provision to the Act’s genera! duty 
clause which requires employers to 
provide protective equipment and other 
safeguards, technological control of 
hazards and monitoring of employee 
exposure to hazards. 

The Assistant Secretary's approval of 
the developmental plan for Alaska, a 
general description of the plan, a 
schedule of required developmental 
steps, and a provision for discretionary 
concurrent Federal enforcement during 
the period of initial approval were 
codified in the Code of Federal 
Regulations (29 CFR Part 1952, Subpart 
R; 38 FR 21629 (August 10, 1973)). 

In accordance with the State’s 
developmental schedule all major 
structural components of the plan were 
put in place and submitted for OSHA 
approval during the three year period 
following the commencement of State 
operations which ended October 1, 1976. 
These “developmental steps” included 
promulgation of State occupational 
safety and health standards and program 
regulations, completion of a compliance 
manual, implementation of an 
occupational health program, and the 
development of a management 
information system. The State 
developed and submitted for Federal 
approval all components of its 
enforcement program including, among 
other things, a Field Operations Manual, 
management information system, 
agency organizational chart, merit 
staffing system, training program and 
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safety and health posters for private and 
public employees. 

These submissions were carefuly 
reviewed by OSHA: after opportunity 
for public comment and modification of 
State submissions, where appropriate, 
the major plan elements were approved 
by the Assistant Secretary as meeting 
the criteria of Section 18 of the Act and 
29 CFR 1902.3 and 1902.4. The Alaska 
subpart of 29 CFR Part 1952 was 
amended to reflect each of these 
approval determinations (see 29 CFR 
1952.244). On September 13, 1977, in 
accordance with procedures at 29 CFR 
1902.34 and 1902.35, the Assistant 
Secretary certified that Alaska had 
satisfactorily completed all 
developmental steps (42 FR 45905). In 
certifying the plan, the Assistant 
Secretary found the structural features 
of the program—the statute, standards, 
regulations, and written procedures for 
administering the Alaska plan to be at 
least as effective as corresponding 
Federal provisions. Certification does 
not entail findings or conclusions by 
OSHA concerning adequacy of 
performance. As has already been 
noted, OSHA regulations provide that 
certification initiates a period of 
evaluation and monitoring of State 
activity to determine in accordance with 
Section 18(e) of the Act whether the 
statutory and regulatory criteria for 
State plans are being applied in actual 
operations under the plan and whether 
final approval should be granted. 
Determination of Eligibility 

This Federal Register notice 
announces the eligibility of the Alaska 
plan for an 18(e) determination. (29 CFR 
1902.39(c) requires that this preliminary 
determination of eligibility be made 
before 18(e) procedures begin.) The 
determination of eligibility is based 
upon OSHA's findings that: 

(1) The Alaska plan has been 
monitored in actual operation for at 
least one year following certification. 
The results of OSHA monitoring of the 
plan since the commencement of plan 
operations are contained in written 
evaluation reports which are prepared 
annually and made available to the 
State and to the public. the results of 
OSHA’s most recent post-certification 
monitoring (October 1982 through 
September 1983) are set forth in an 18(e) 
Evaluation Report of the Alaska Plan, 
which together with all other post- 
certification reports have been made 
part of the record of the present 
proceedings. 

(2) The plan meets the State's 
benchmarks for enforcement staffing. In 
1978, the Assistant Secretary was 
directed by the U.S. District Court for 


the District of Columbia (AFL-CIO v. 
Marshall, C.A. No. 74-406) to calculate 
for each State plan state the number of 
enforcement personnel needed to assure 
a “fully effective” enforcement program; 
States must meet these staffing levels or 
“benchmarks” in order to qualify for 
final approval. In 1980, OSHA submitted 
a Report to the Court containing the 
benchmarks and requiring Alaska to 
allocate four safety compliance officers 
and five industrial hygienists to conduct 
inspections under the plan. Alaska has 
allocated these positions, as evidenced 
by the FY 1984 Application for Federal 
Assistance in which the State has 
committed itself to funding the State 


_ share of salaries for nine safety 


inspectors and five health compliance 
officers. The FY 1984 application has 
been made part of the record in the 
present proceeding. (The State has since 
reassigned one safety inspector 
primarily to investigate State 
discrimination complaints. The State- 
initiated plan change relating to the 
reassignment has also been made part 
of the record.) 

The formula used to establish “fully 
effective” safety benchmarks for all 
State plan States assumed a need for a 
frequent inspection of large 
manufacturing establishments with high 
injury/illness rates. Because Alaska’s 
economy consists predominantly of 
small entities and includes little 
manufacturing, the application of the 
1980 benchmark formula resulted in 
achievable safety and health staffing 
levels for the Alaska plan. 

(3) Alaska participates and has 
assured its continued participation in 
OSHA's unified management 
information system. 


Issues for Determination in the 18(e) 
Proceedings 


The Alaska plan is now at issue 
before the Assistant Secretary for 
determination as to whether the criteria 
of Section 18(c) of the Act are being 
applied in actual operation. 29 CFR 
1902.37(a) requires the Assistant 
Secretary as part of the final approval 
process to determine if the State has, 
applied and implemented all the specific 
criteria and indices of effectiveness of 
§§ 1902.3 and 1902.4. The Assistant 
Secretary must make this determination 
by considering the factors set forth in 
§ 1902.37(b). OSHA believes that the 
results of its evaluation of the Alaska 
plan, contained in the 18(e) Evaluation 
Report, considered in light of these 
regulatory criteria and the criteria in 
Section 18(c) of the Act, indicate that the 
regulatory indices and criteria are being 
met and the Assistant Secretary 
accordingly has determined that the 
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Alaska plan is eligible for an affirmative 
18(e) determination. This notice initiates 
proceedings by which OSHA expects to 
elicit public comment on the issue of 
granting an affirmative 18(e) 
determination to Alaska. In order to 
encourage the submission of informed 
and specific public comment, a summary 
of current evaluation findings with 
respect to these criteria is set forth 
below. 

(a) Standards and Variances. Section 
18(c)(2) of the Act requires State plans 
to provide for occupational safety and 
health standards which are at least as 
effective as Federal standards. A State 
is required to adopt, in a timely manner, 
all Federal standards and amendments 
or to develop and promulgate standards 
and amendments at least as effective as 
the Federal standards. See 
$§ 1902.37(b)(3), 1902.3(c), 1902.4 (a) and 
(b). The Alaska plan provides for 
adoption of standards which often are 
not identical but which are at least as 
effective as Federal standards. In 
several previous years, Alaska did not 
always promptly take standards actions, 
and exceeded the six month time frames 
for response to Federal actions. In June 
1983, the State promulgated all 
previously delayed standards and 
obtained assurance from the State 
Attorney General's office that it would 
assign sufficient priority to standards 
actions to ensure timely adoption. 
Delays in that office had been identified 
as the primary cause in the standards 
delay. For OSHA standards requiring 
State action in FY 1983, Alaska’s 
adoption process met the six month time 
frame for all standards with the 
exception of the Hearing Conservation 
Amendment to the Occupational Noise 
Standard. The State properly requested 
and was granted an extension to 
respond to public comments of a 
technical nature. The State's hearing 
Conservation Amendment has been 
adopted and the extension did not 
negatively affect program effectiveness 
(Evaluation Report pp. 1,5). 

Where a State adopts Federal 
standards, the State's interpretation and 
application of such standards must 
ensure consistency with Federal 
interpretation and application. Where a 
State develops and promulgates its own 
standards, interpretation and 
application must ensure coverage at 
least as effective as comparable Federal 
standards. While acknowledging prior 
approval of individual standards by the 
Assistant Secretary, this requirement 
stresses that State standards, in actual 
operation, must be at least as effective 
as the Federal standards. See 
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§§ 1902.37(b)(4), 1902.3(c)(1), 
1902.3(d)(1), 1902.4(a), and 1902.4(b)(2). 

As already noted, the Alaska plan 
provides for adoption of standards as 
effective as the Federal standards. 
Alaska likewise adopts standards 
interpretations, which are as effective as 
the Federal. ; 

The State is required to take the 
necessary administrative, judicial or 
legislative action to correct any 
deficiency in its program caused by an 
administrative of judicial challenge to 
any State standard, whether the 
standard is adopted from Federal 
standards or developed by the State. 
See § 1902.37(b)(5). No such challenges 
to State Standards have ever occurred 
in Alaska. 

When granting permanent variances 
from standards, the State is required to 
ensure that the employer provides as 
safe and healthful working conditions as 
would have been provided if the 
standard were in effect. See 
$§ 1902.37(b)(6) and 1902.4(b)(2)(iv). All 
four variances granted under the Alaska 
plan during the 18(e) evaluation period 
were deemed to provide equivalent 
protection (Evaluation Report p. 6,7). 

Where a temporary variance is 
granted, the State must ensure that the 
employer complies with the standard as 
soon as possible and provides 
appropriate interim employee 
protection. See §§ 1902.37(b)(7) and 
1902.4{b)(2)(iv). The Alaska 
Occupational Safety and Health Act 
requires that any employer or owner 
granted a temporary variance must have 
an effective program for coming into 
compliance with the standard as soon as 
possible. During the 18(e) evaluation 
period no temporary variance requests 
were received (Evaluation Report p. 6). 

(b) Enforcement. Section 18(c){2) of 
the Act requires State plans to maintain 
an enforcement program which is at 
least as effective as that conducted by 
Federal OSHA; Section 18(c)(3) requires 
the State plan to provide for right of 
entry and inspection of all workplaces 
at least as effective as that in Section 8 
of the Act. 

The State inspection program must 
provide that sufficient resources be 
directed to designated target industries 
while providing adequate protection to 
all other workplaces covered under the 
plan. See §§ 1902.37(b)(8), 1902.3(d)(1), 
and 1902.4(c). Data contained in the 
18(e) evaluation indicates that 98.2% of 
State programmed safety inspections 
and 98.3% of programmed health 
inspections are conducted in high 
hazard industries (Evaluation Report p. 
46). 
In cases of refusal of entry, the State 
must exercise its authority, through 


appropriate means, to enforce the right 
of entry and inspection. See 

§§ 1902.37(b)(9), 1902.3 (e) and (f), and 
1902.4(c)(2){i) and (ix). The Alaska 
Occupational Safety and Health Act 


’ authorizes the Commissioner to petition 


for an order to permit entry into such 
establishment that has refused entry for 
the purpose of inspection or 
investigation. Alaska had four denials of 
entry in fiscal year 1983 and obtained 
warrants for all four (Evaluation Report 
p. 58). 

Inspections must be conducted in a 
competent manner following approved 
enforcement procedures which include 
the requirement that inspectors acquire 
informatioa adequate to support any 
citation issued. See §§ 1902.37(b)(10), 
1902(d)(1), and 1902.4(c)(2). Alaska has 
adopted an Operations Manual, and 
thus follows inspection procedures, 
including documentation procedures, 
which are similar to Federal. The 
Evaluation Report notes adherence by 
Alaska to these procedures. 

Comparison of Federal and State data 
showed a somewhat lower percentage 
of State serious safety violations (16.5%). 
The State attributes this deviation to the 
fact that the average employer inspected 
has received multiple inspections (thus 
is more aware of serious hazards) and is 
smaller than the Federal average (thus 
has fewer hazards) (Evaluation report 
pp. 69, 70). Comparison of Federal and 
State data showed an equivalent 
percentage (19.1%) of State serious 
health violations (Evaluation Report p. 
69). 

State plans must include a prohibition 
on advance notice, and exceptions must 
be no broader than those allowed by 
Federal OSHA procedure. See 
§1902.3(f). Alaska adopted approved 
procedures for advance notice. There 
were two instances of advance notice. 
No problem with its use was noted 
during the evaluation period. 

State plans must provide for 
inspection in response to employee 
complaints, and must provide 
opportunity for employee participation 
in State inspections. See §§ 1902.4(c)(2) 
(i) through (iii). Alaska follows a 
complaint policy similar to Federal. The 
report concluded that employee 
representation was properly provided in 
all inspections (Evaluation Report p. 63): 
Employee representatives accompanied 
inspectors on 34.7% of initial 
inspections. State plans must also 
provide protection for employees 
against discrimination similar to that 
found on Section 11(c) of the Federal 
Act. See § 1902.4(c)(2)(v). 

The Alaska Act, approved as part of 
the initial approval and certification 
process, contains such protection. 
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Fourteen complaints of discrimination 
were investigated during the evaluation 
period. All 14 were satisfactorily 
addressed. (The report noted that a 
complaint was filed with OSHA 
concerning Alaska’s handling of one 
discrimination complaint. The Federal 
investigation of that complaint indicated 
that the State did not adequately 
interview the complainants in that one 
case. The one case, however, was not 
considered to seriously impact this 
program area, and the State indicated 
plans to specially train a compliance 
officer who has been specifically 
assigned to investigate discrimination 
complaints to prevent any stich 
recurrence.) 

The State is required to issue, in a 
timely manner, citations, proposed 
penalties, and notices of failure to abate. 
See §§ 1902.37(b)(11), 1902.3(d), and 
1902.4(c)(2)(x) and (xi). The State's lapse 
time from inspection to issuance of 
citation has averaged 20.4 days for 
safety and 18.5 for health (Evaluation 
Report p. 90). 

The State must propose penalties in a 
manner that is at least as effective as 
the penalties under the Federal program, 
which includes first instance violation 
penalties and consideration of 
comparable factors required in the 
Federal program. See § 1902.37(b)(12), 
1902.3(d), and 1902.4(c)(x) and (xi). 
Alaska’s procedures for penalty 
calculation and adjustment are 
substantially identical to OSHA's. The 
18(e) evaluation indicates that Alaska 
proposes appropriate penalties. The 
average penalty for serious safety 
violation is $200: the average serious 
health penalty is $338 (Evaluation p. 80). 

The State must ensure abatement of 
hazards cited including issuance of 
notices of failure to abate and 
appropriate penalties. See 
§§ 1902.37(b)(13), 1902.3(d), and 
1902.4(c)(2)(vii) and (xi). Alaska 
conducted a similar number of follow-up 
inspections as Federal OSHA (5.5% of 
total not-in-compliance inspections) 
(Evaluation Report p. 75). The results of 
these follow-ups indicate that 
abatement in being achieved. 
Abatement periods are generally shorter 
than those set Federally (7.5 days 
average for safety; 10.7 days average for 
health). Alaska attempts to document 
abatement within 30 days for all serious 
willful and repeat violations, and the 
evaluation report indicates effective 
performance (0% of safety violation . 
cases were still open, and only 17.6% of 
health violation case’). These averages 
are lower than Federal (Evaluation 
Report, p. 72). 
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Wherever appropriate, the State must 
seek administrative and judicial review 
of adverse adjudications. Additionally, 
the State must take necessary and 
appropriate action to correct any 
deficiencies in its program which may 
be caused by an adverse administrative 
or judicial determination. See 
§1902.37(b)(14) and 1902.3(d) and (g). 
The Evaluation Report for Alaska noted 
no adverse adjudications. 

(c) Staffing and Resources. The State 
is required to have a sufficient number 
of adequately trained and competent 
personnel to discharge its 
responsibilities under the plan. See 
Section 18(c)(4) of the Act; 29 CFR 
1902.37(b)(1); 1902.3(d) and 1902.3(h). A 
State must also direct adequate 
resources to administration and 
enforcement of the plan. See Section 
18(c)(5) of the Act and § 1902.3({i). The 
Alaska plan provided for nine safety 
compliance officers and five industrial 
hygienists as set forth in the Alaska FY 
1984 grant. One safety compliance 
officer has since been given the primary 
assignment of investigating 
discrimination complaints, leaving eight 
compliance officers devoted to safety 
enforcement. This staffing level 
continues to meet the “fully effective” 
benchmarks established for Akaska for 
health and safety staffing. Because of 
the small size of the program, 
administrative overhead is somewhat 
higher than Federal OSHA (Evaluation 
Report p. 110). The proportion of 
resources for enforcement (67.7%) as 
opposed to administrative and other 
duties is larger than that for Federal 
OSHA (Evaluation Report p. 107). 

(d) Other Requirements. States which 
have approved plans must maintain a 
safety and health program for State and 
local employees which must be as 
effective as the State’s plan for the 
private sector. See § 1902.3(k). The 
Alaska plan provides a program in the 
public sector which is identical to that in 
the private sector. Injury rates are 
somewhat lower in the public sector 
than in the private (all case rate—6.7; 
lost workday case rate—2.6) (Evaluation 
Report p. 36). 

As a factor in its 18(e) determination, 
OSHA must consider whether the 
Bureau of Labor Statistics annual 
occupational safety and health survey 
and other available Federal and State 
measurements of program impact on 
worker safety and health indicate a 
favorable comparison of worker safety 
and health injury and illness rates 
between the State and Federal program. 
See § 1902.37(b)(15). The 1980, 1981, and 
1982 BLS rates (all case rate and lost 
workday case rates) for Alaska were 


higher than rates in States where 
Federal OSHA provides enforcement 
coverage in all areas analyzed. (Private 
sector all case rate 1980—10.4, 1981— 
10.0, 1982—10.3 private sector lost 
workday case rate 1980—5.3, 1981=4.8, 
1982—4.9). The Evaluation Report 
concludes, however, that although some 
of the rates significantly exceeded 
Federal rates, these are explained in 
terms of local employment conditions. It 
should also be noted that the overall 
rates have shown a significant decline 
since the inception of the State plan, and 
compare favorably in that respect to the 
Federal program. 

State plans must assure that 
employers in the State submit reports to 
the Secretary in the same manner as if 
the plan were not in effect. See Section 
18(c)(7) of the Act; 29 CFR 1902.3(k). The 
plan must also provide assurances that 
the designated agency will make such 
reports to the Secretary in such form 
and containing such information as he 
may from time to time require. Section 
18(c)(8) of the Act; 29 CFR 1902.4(1). 


‘ Alaska employer recordkeeping 


requirements are substantially identical 
to those of Federal OSHA, and the State 
participates in the BLS Annual Survey of 
Occupational Illness and Injuries. As 
noted above, the State participates and 
has assured its continuing participation 
with OSHA in the unified management 
information system as a means of 
providing reports on its activities to 
OSHA. 

Section 1902.4(c)(2)(xiii) requires 
States to undertake programs to 
encourage voluntary compliance by 
employers by such means as conducting 
training and consultation with 
employers and employees. The 
evaluation report notes that a training 
program and a public sector 
consultation program have been 
established. (The State’s on-site 
consultation program for the private 
sector is conducted apart from the State 
plan under an agreement with OSHA 
under Section 7(c)(1) of the OSH Act.) 

Comprehensive training was provided 
during the current evaluation period. 
Requests for technical assistance were 
responded to by adminstrative staff. 
Training, education, and consultative 
services are fully available to Alaska's 
employees and employers (Evaluation 
Report, pp. 8-35). 


Effect of 18(e) Determination 


If the Assistant Secretary, after 
completion of the proceedings described 
in this notice, determines that the 
statutory and regulatory criteria for 
State plans are being applied in actual 
operations, final approval will be 
granted and Federal standards and 
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enforcement authority will cease to be 
in effect with respect to issues covered 
by the Alaska plan, as provided by 
Section 18(e) of the Act and 29 CFR 
1902.42(c). Alaska has excluded the 
maritime issue (enforcement of 
occupational safety and health 
standards comparable to 29 CFR Parts 
1915, 1917, 1918 and 1919) from coverage 
under its plan. The State does not 
provide enforcement coverage over any 
worksites located on the navigable 
waters, and does not enforce its 
standards within the Metlakatla Indian 
Community on the Annette Islands. 
Thus, Federal coverage of these issues 
would be unaffected by an affirmative 
18(e) determination. In the event an 
affirmative 18(e) determination is made 
by the Assistant Secretary following the 
proceedings described in the present 
notice, a notice will be published in the 
Federal Register in accordance with 29 
CFR 1902.43; the notice will specify the 
issues as to which Federal authority is 
withdrawn, will state that Federal 
authority with respect to discrimination 
compliants under Section 11(c) of the 
Act remains in effect, and will state that 
if continuing evaluations show that the 
State has failed to maintain a program 
which is at least as effective as the 
Federal, or that the State has failed to 
submit program change supplements as 
required by 29 CFR Part 1953 the 
Assistant Secretary may revoke final 
approval and reinstate Federal 
enforcement authority or, if the 
circumstances warrant, initiate action to 
withdraw approval of the State plan. At 
the same time, Subpart R of 29 CFR Part 
1952, which codifies OSHA decisions 
regarding approval of the Alaska plan, 
would be amended to reflect the 18(e) 
determination if an affirmative 
determination is made. 


Documents of Record 


All information and data presently 
available to OSHA relating to the 
Alaska 18{e) proceeding have been 
made a part of the record in this 
proceeding and placed in the OSHA 
Docket Office. The contents of the 
record are available for inspection and 
copying at the following locations: 


Docket Office, Room S-6212, Docket No. 
T-005, Occupational Safety and 
Health Administration, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 
20210. 

Regional Administrator, U.S. 
Department of Labor, OSHA, Federal 
Office Building, Room 6003, 909 First 
Avenue, Seattle, Washington 98174. 

Area Director, U.S. Department of 
Labor, OSHA, Federal Building, 701 C 
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Street, Box 29, Anchorage, Alaska 

99513. 

Alaska Department of Labor, 1111 W. 
8th St., Room 306, Juneau, Alaska 
99802. 

To date, the record includes copies of 
all Federal Register documents 
regarding the plan including notices of 
plan submission, initial Federal 
approval, certification of completion of 
developmental steps, and codification of 
the State’s operational status agreement, 
and approval of various standards, 
developmental steps, and other plan 
supplements. The record also includes 
the State plan document which includes 
a pian narrative, the State legislation, 
regulations and procedures, an 
organizational chart for State staffing; 
the State’s FY 1984 Federal grant; and 
the FY 1983 Evaluational Report and all 
previous, post-certification reports. 


Public Participation 
Request for Public Comment 


In order to solicit information and 
encourage public participation as an 
essential part of its process to evaluate 
the Alaska State plan and make a 
decision on the appropriateness of an 
affirmative 18{e) determination, OSHA 
invites interested members of the public 
to submit written comment. 

The Assistant Secretary is directed 
under § 1902.41 to make a decision 
whether an affirmative 18(e) 
determination is warranted or not. As 
part of the Assistant Secretary's 
decision-making process, consideration 
must be given to the application and 
implementation by Alaska of the 
requirements of Section 18(c) of the Act 
and all the specified criteria and indices 
of effectiveness as presented in 29 CFR 
1902.3 and 1902.4. These criteria and 
indices must be considered in light of 
the 15 factors in 29 CFR 1902.37(b)(1)- 
(15). However, this action will be taken 
only after all the information contained 
in the record, including OSHA's 
evaluation of the actual operations of 
the State plan, and information 
presented in written submissions and 
during the informal public hearing is 
reviewed and anlayzed. OSHA is 
soliciting public participation in this 
process so as to assure that all relevant 
information, views, data and arguments 
related to the indices, criteria and 
factors presented in 29 CFR Part 1902, as 
they apply to the Alaska State plan, are 
avilable to the Assistant Secretary 
during this administrative proceeding. 

Interested persons are invited to 
submit written data, views, and 
arguments with respect to this 18(e) 
determination. These comments must be 
received on or before May 22, 1984 and 


submitted in quadruplicate to the Docket 
Officer, Docket No. T-005. Rm S-6212, 
U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. Written submissions must 
clearly identify the issues which are 
addressed and the position taken with 
respect to each issue. 


Public Participation in Hearing 


A hearing has been scheduled for ° 
Thursday, June 7, 1984, commencing at 
10:00 a.m. at the following location: J. L. 
McCary, Jr. Memorial Court Room, Old 
Federal Office Building, 504 W. 4th 
Avenue, Anchorage, Alaska 99501. 

The purpose of this informal, 
legislative type hearing is to present an 
opportunity to the public and 
particularly employers and employees in 
Alaska affected by the State program to 
participate fully in OSHA's process of 
deciding whether or not to make an 
affirmative 18{e) determination for the 
Alaska State plan. The public is 
encouraged to submit written comments 
and to appear in person at the informal 
public hearing. The conditions set forth 
below for the public hearing are meant 
to give the Administrative Law Judge 
and OSHA the flexibility needed to 
assure an orderly and complete hearing. 
OSHA seeks to elicit from the public 
varied written comments and oral 
testimony. Every attempt will be made 
to accommodate all interested persons. 


Notices of Intention to Appear 


OSHA's informal hearings are open to 
the public and the media. An interested 
party need not submit prior notice to 
attend the hearing. However, in order to 
assure participation (that is, to present. 
oral or written testimony, to ask 
questions of witnesses, or to submit 
posthearing submissions) an interested 
party must file a notice of intention to 
appear. Persions desiring to participate 
at the hearing must file a notice of 
intention to appear by May 22, 1984. The 
notice of intention to appear must 
contain the following: 

1. The name, address and telephone 
number of each person to appear; 

2. The capacity in which the person 
will appear; 

3. The approximate amount of time 
required for the presentation; 

4. The specific issues that will be 
addressed; 

5. A detailed statement of the position 
that will be taken with respect to each 
issue addressed; and 

6. Whether the party intends to submit 
documentary evidence, and if so, a 
detailed summary of the evidence. 

Filing of Testimony and Evidence 
Before the Hearing: Any party 
requesting more than 15 minutes for 
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presentation at the hearing or who will 
submit documentary evidence must 
provide, in quadruplicate, the complete 
test of its testimony, including all 
documentary evidence to be presented 
at the hearing, to the OSHA Division of 
Consumer Affairs by May 22, 1984. 

Each submission will be reviewed in 
light of the amount of time requested in 
the notice of intention to appear. In 
instances where the information 
contained in the submission does not 
justify the amount of time, a more 
appropriate amount of time will be 
allocated and the participant will be 
notified of that fact. 

Any party who has not substantially 
complied with the above requirements 
may be limited to a 15 minute 
presentation, and may be requested to 
return for questioning at a later time. 
Any party who has not filed a notice of 
intention to appear may be allowed to 
testify, as time permits, at the discretion 
of the Administrative Law Judge. 

Notices of intention to appear, 
testimony, and evidence will be 
available for inspection and copying at 
the Docket Office, Docket No. T-005, 
U.S. Department of Labor, Occupational 
Safety and Health Administration, 
Room S-6212, 200 Constitution Avenue, 
N.W., Washington, D.C. 20210 (202) 523- 
7894. 

The hearing will commence at 10:00 
a.m. at the scheduled location with the 
resolution of any procedural matters 
relating to the proceeding. The hearing 
will be presided over by an 
Administrative Law Judge who will have 
the powers necessary or appropriate to 
conduct a full and fair information 
hearing as provided in 29 CFR Part 1902, 
including the powers: 

1. To regulate the course of the 
proceedings; 

2. To dispose of procedural requests, 
objections, and comparable matters; 

3. To confine the presentation to the 
issues specified in this notice of hearing; 

4. To regulate the conduct of those 
present at the hearing by appropriate 
means; 

5. To provide an oppoortunity for 
cross examination on pertinent issues; 

6. To provide for a verbatim transcript 
of the hearing which shall be available 
to any interested person on such terms 
as the judge shall establish; 

7. To take official notice of material 
facts not appearing in the evidence in 
the record provided the parties are 
afforded an opportunity to show 
evidence to the contrary; and 

8. In the Judge’s discretion, to keep the 
record open for a reasonable and 
specified time to receive additional 
recommendations, with supporting 
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reasons and any additional data, views, 
and arguments from any person who has 
participated in the oral proceeding. 


Conduct of the Hearing 


Upon the completion of the oral 
presentations the transcripts thereof, 
together with written submissions on the 
proceedings, exhibits filed during the 
hearing and all post hearing comments, 
recommendations, and supporting 
reasons shall be certified by the 
Administrative Law Judge presiding at 
the hearing to the Assistant Secretary. 

The Assistant Secretary will, within a 
reasonable time after the certification of 
the record of the hearing, publish his 
decision in the Federal Register. All 
written and oral submissions, as well as 
other information gathered by OSHA 
will be considered in any action taken. 
The record of this proceeding, including 
written comments and materials 
submitted in response to this notice and 
notices of intention to appear at the 
public hearing, will be available for 
inspection and copying in the Docket 
Office, Room S-6212, at the previously 
mentioned address, between the hours 
of 8:15 a.m. and 4:45 p.m. 


Regulatory Flexibility Act 


OSHA certifies pursuant to the 
Regulatory Flexibility Act of 1980 (5 
U.S.C. 601 et seq.) that this 
determination will not have a significant 
economic impact on a substantial 
number of small entities. Final approval 
would not place small employers in 
Alaska under any new or different 
requirements, nor would any additional 
burden be placed upon the State 
government beyond the responsibilities 
already assumed as part of the 
approved plan. A copy of this 
certification has been forwarded to the 
Chief Counsel for Advocacy of the Small 
Business Administration. 


List of Subjects in 29 CFR 1952 


Intergovernmental relations, Law 
enforcement, Occupational safety and 
health. 


(Sec. 18, 84 Stat. 1608 (29 U.S.C. 667); 29 CFR 
Part 1902, Secretary of Labor's Order No. 8- 
76 (41 FR 15059)) 


Signed at Washington; D.C., this 16th day 
of April 1984. ; 


Patrick R. Tyson, 

Deputy Assistant Secretary of Labor. 
[FR Doc. 10571 Filed 4-19-84; 8:45 am] 

BILLING CODE 4510-26-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
32 CFR Part 865 


Personnel Review Boards, Subpart A— 
Air Force Board for Correction of 
Military Records 


AGENCY: Department of the Air Force, 
DOD. 


ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
proposed rule on Personnel Review 
Boards; Air Force Board for Correction 
of Military Records, that appeared at 
page 13382 in the Federal Register of 
Wednesday, April 4, 1984 (49 FR 13382). 
The action is necessary to correct 
typographical errors. 


DATES: Comments on the proposed rule 
must be received on or before May 4, 
1984. 


appress: Air Force Board for 
Correction of Military Records, SAF/ 
MICB, Washington, D.C. 20330. 


FOR FURTHER INFORMATION CONTACT: 
Mr. D'Orazio, Secretary of the Air 
Force/MICB(S), Washington, D.C. 20330, 
telephone (202) 692-4728. 


SUPPLEMENTARY INFORMATION: The 
following corrections are made in FR 
Doc. 84-8944 appearing on 13382- 
13387 in the issue of Apri! 4, 1984: 

1. On page 13382 at the bottom of 
column one, last two lines “* * * 
scretarait; and enlarges on the requested 
by the Board for its review.” is corrected 
to read “* * * secretariat; and enlarges 
on the specific information required in 
Department of the Air Force advisory 
opinions requested by the Board for its 
review.” 

2. On page 13383, column one, 

§ 865.5(a), first sentence, “DD Form 
1149” is corrected to read “DD Form 
149”. 

3. On page 13387, column one, 

§ 865.29, first sentence, “The following 
applies to applicants who received less 
than honorable administrative 
discharges before March 2, 1982, g 
“Category W” in Block 11, DD Form 
149.” is corrected to read “The following 
applies to applicants who received less 
than honorable administrative discharge 
before March 2, 1982, because evidence 
developed by or as a direct result of 
compulsory urinalysis testing was 
introduced in the proceedings. 
Applicants who believe they are 
members of the above category will so 
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indicate by writing “Category W” in 
block 11, DD Form 149.” 

* * . * * 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 84-10643 Filed 4-19-84; 8:45 am] 

BILLING CODE 3910-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 264 and 265 . 
[SWH-FRL 2566-8] 


Hazardous Waste Storage and 
Disposal Facilities; Availability of 
Information 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of availability of 
information and request for comments. 


SUMMARY: The Environmental Protection 
Agency today announces the 
availability of an additional Technical 
Resource Document for public comment. 
The document is Procedures for 
Modeling Flow Through Clay Liners to 
Determine Required Liner Thickness. 
Technical Resource Documents 
provide state-of-the-art summaries of 
technologies and evaluation techniques 
determined by the Agency to constitute 
acceptable engineering designs, 
practices, and procedures. The 
documents may be used for information 
and guidance by owners and operators 
of facilities that treat, store, and dispose 
of hazardous and non-hazardous waste 
in landfills, surface impoundments, 
waste piles, and land treatment 
facilities. These Technical Resource 
Documents will therefore assist in the 
implementation of 40 CFR Parts 264 and 
265 hazardous waste management 
regulations by helping owners/operators 
and permit officials to identify and 
evaluate technologies that can be used 
to prevent potential harm to human 
health and the environment and to 
comply with the regulations. 
Procedures for Modeling Flow 
Through Clay Liners to Determine 
Required Liner Thickness presents 
numerical simulation methods to 
determine the necessary thickness of 
soil liners used in hazardous waste 
storage surface impoundments and 
waste piles. The model will calculate the 
thickness of liners needed to prevent a 
discharge of water to the subsoils during 
the operating period of the waste 
storage unit. The Agency requests 
comments on the accuracy and 
completeness of the methods. 
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DATES: Comments on the draft 
Technical Resource Documents must be 
submitted on or before July 19, 1984. 


ADDRESS: Comments should be 
addressed to Docket Clerk, Office of 
Solid Waste (WH-562), U.S. 
Environmental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 20460. All 
communications should identify the 
document title and SW number; e.g., 
Procedures for Modeling Flow Through 
Clay Liners to Determine Required 
Liner Thickness (EPA-530-SW-84-001). 

Copies of the draft Tehnical Resource 
Document are available for reading at 
the EPA Library Public Information 
Reference Unit (Room 2904) and Subtitle 
C Docket Room (Room $212), both 
located at 401 M Street, S.W., 
Washington, D.C. 20460, as well as at all 
Regional Office Libraries, Monday 
through friday during the hours of 9:00 
a.m. to 4:30 p.m. 

A limited number of personal copies 
of the document may be obtained by 
calling the RCRA Hotline, at (800) 424- 
9346 (toll free) or at (202) 382-3000. 


FOR FURTHER INFORMATION CONTACT: 
RCRA Hotline, at (800) 424-9346 (toll 
free) or at (202) 382-3000. For technical 
information contact Paul Cassidy, Office 
of Solid Waste (WH-565E), U.S. 
Environmental Protection Agency, 401 M 
St., SW, Washington, D.C., 20460, at 
(202) 382-4682. 


SUPPLEMENTARY INFORMATION: Subtitle 
C of the Resource Conservation and 
Recovery Act (RCRA), Section 3004, 
required the Environmental Protection 
Agency (EPA) to promulgate regulations 
setting performance standards for 
owners and operators of facilities that 
treat, store, and dispose of hazardous 
wastes. 40 CFR 265 contains the 
standards applicable to owners and 
operators of interim status facilities, 
while 40 CFR 264 contains permitting 
standards for new and existing facilities. 

Both 40 CFR Part 264 and 265 
prescribe performance standards with 
which owners and operators must 
comply. In order to facilitate 
implementation of these standards, the 
EPA has developed a series of guidance 
documents. There are three types of 
documents: Technical Guidance 
Documents, Permit Guidance Manuals, 
and Technical Resource Documents. The 
latter present technologies and 
evaluation techniques which the EPA 
staff views as good engineering designs, 
practices, and procedures. Their focus is 
normally broad in scope, and they do 
not specifically interpret the design 
requirements as set forth in the 
regulations. 


Procedures for Modeling Flow 
Through Clay Liners to Determine 
Required Liner Thickness is more 
directly related to the permitting 
standards than most TRDs, however. It 
was developed specifically to provide 
designers of clay liners used in storage 
surface impoundments and waste piles 
with a recognized technique to 
determine the appropriate thickness of 
the liner. The permitting standards for 
storage surface impoundments and 
waste piles (where wastes do not 
remain after closure) allow wastes to 
infiltrate into, but not through the liner 
during the active period of the unit. The 
contaminated part of the liner must be 
removed at closure. 

This draft TRD is intended to provide 
designers with a technique to determine 
the extent of this potential infiltration 
into many types of soil liners. This 
infiltration is-computed from hydraulic 
factors. One mechanism that is not 
simulated in the model is a change in 
soil permeability resulting from adverse 
interaction with the waste constituents. 
The draft TRD indicates that designers 
must separately consider this 
mechanism after the model is used to 
construct the basic initial dimensions of 
the soil liner. 

EPA will accept calculations of liner 
thickness made using the techniques 
presented in the final version of this 
TRD, provided that the designer can 
demonstrate no adverse interaction 
between the wastes and the liner. These 
calculations would be submitted in a 
permit application under Part 264 for a 
storage surface impoundment or waste 
pile liner. The comments received from 
the public will be considered in revising 
this draft document into its final form. 

The Agency requests comment on the 
accuracy and completeness of the 
information presented and encourages 
commenters to suggest remedies and 
alternatives should inaccuracy or 
incompleteness be identified. 


List of Subjects 
40 CFR Part 264 


Hazardous materials, Packaging and 
containers, Reporting and recordkeeping 
requirements, Security measures, Surety 
bonds, Waste treatment and disposal. 


40 CFR Part 265 


Hazardous materials, Packaging and 
containers, Reporting and recordkeeping 
requirements, Security measures, Surety 
bonds, Waste treatment and disposal, 
Water supply. 

(Secs. 106, 2002(a), 3004, 3005, Solid Waste 
Disposal Act, as amended by the Resource 


Conservation and Recovery Act of 1976, as 
amended (42 U.S.C. 6905, 6912 (a), 6924, 6925)) 
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Dated: April 9, 1984. 

Lee M. Thomas, 

Assistant Administrator for Solid Waste and 
Emergency Response. 

{FR Doc. 84~-10349 Filed 4-19-84; 8:45 am} 

BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR PART 73 


[MM Docket No. 83-468; RM-4392; RM- 
4463; RM-4538] | 


FM Broadcast stations in Negaunee 
and Marquette, Michigan; Proposed 
changes made in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action dismisses a 
proposal to assign FM Channel 277 to 
Negaunee, Michigan, and proposed the 
substitution of FM Channel 277 for FM 
Channel 261A at Marquette, Michigan, 
and the modification of license for 
Station WUUN (FM), Marquette, in 
response to a petition filed by Stereo 
100, Inc. 

DATE: Comments must be filed on before 
May 29, 1984, and reply comments must 
be filed on or before June 13, 1984. 
ADDRESS: Federal Communications 
Commission, Inc., Washington, D.C. 
20554. 

FOR FURTHER INFORMATION CONTACT: 
Arthur D. Scrutchins Mass Media 
Bureau (202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Further Notice of Proposed Rule 
Making Memorandum Opinion and 
Order 


In the matter of amendment of § 73.202(b), 
table of assignments, FM broadcast stations. 
(Negaunee and Marquette, Michigan); MM 
Docket No. 83-468, RM-4392, RM-4463, RM- 
4538. 

Adopted: March 26, 1984. 

Released: April 4, 1984. 

By the Chief, Policy and Rulés Division: 


1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 48 FR 26471, published 
June 8, 1983, issued in response to a 
petition filed by Edward F. Anglin 
(“Anglin”) proposing to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules to assign Class C 
FM Channel 277 to Negaunee, Michigan, 
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as its first FM assignment. A 
counterproposal was submitted by 
Stereo 100, Inc., licensee of Stations 
WUUN (FM), Channel 261A, Marquette, 
Michigan, to substitute Channel 277 for 
FM Channel 261A at Marquette and to 
modify the license of that Class A 
station to specify operation on Channel 
ar" 

2. In addition, David Schaberg, as an 
individual d/b/a “Midwest Radio 
Consultants,” filed supporting comments 
on behalf of Stero 100 in favor of the 
assignment of Channel 277 to Marquette 
and a counterproposal requesting that 
Channel 251 be allocated to Negaunee 
as its first FM allocation instead of 
Channel 277. Schaberg noted that his 
counterproposal would also require the 
substitution of Channel 260 for Channel 
252A at Munising, Michigan, and the 
substitution of Channel 252A for 
Channel 237A at Ontonagon, Michigan. 
Subsequently, by letter, Schaberg 
withdrew this counterproposal.? 

3. After the Notice of Proposed Rule 
Making was issued, Edward M. Johnson, 
a consultant, submitted a request that 
the Commission suspend any decision 
on Anglin’s petition claiming that ~ 
Anglin, his client, has not paid for the 
preparation of the petition. To date, no 
expression of continuing interest by 
Anglin in the Negaunee assignment has 
been submitted. 

4. Generally, we require the petitioner 
and interested parties to express in their 
comments, a continuing interest in a 
proposed assignment. The Commission 
refrains from assigning FM channels to 
communities where there is no 
expression of continuing interest in the 
use of that channel. See, e.g., West 
Memphis, Arkansas, 38 R.R. 2d 970 
(1976). Since no further expression of 
interest has been filed, pursuant to 
Commission policy, the proposal to 
assign Channel 277 to Negaunee will be 
dismissed. 

5. Regarding the proposed substitution 
of FM Channel 277 for FM Channel 261A 
at Marquette, and the subsequent 
modification of Stereo 100’s license, we 
believe the proposal warrants 
consideration. In order to give further 
consideration to the proposal, we must 
provide other interested parties an 
opportunity to express an interest in the 
proposed Class C assignment in 
accordance with our established policy. 
See, Cheyenne, Wyoming, 62 F.C.C. 2d 
63 (1976). Should another interest be 


’Stero 100, in a supplement to its counterproposal 
to assign Channel 277 for Marquette, reiterated that 
Channel 277 should be assigned to Marquette 
instead of Negaunee and its willingness to accept 
modification of its license. 

2Stero 100 also submitted a letter stating that 
David Schaberg/Midwest Radio Consultant was not 
authorized to submit the supporting comments or 
the counterproposal on its behalf. 


expressed, the filing of a competing 
application may be proved. See also, 
Modification of FM and Television 
Station Licensees, 48 FR 55585, 
published December 14, 1983. 

6. In view of the foregoing, we propose 
the following for amendment to the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules: 


7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before May 29, 1984, 
and reply comments on or before June 
13, 1984, and are advised to read the 
Appendix for the proper procedures. 
Additionally, a copy of such comments 
should be served on the petitioner as 
follows: Stereo 100, Inc., c/o Haley, 
Bader & Potts, 2000 M Street, NW., Suite 
600, Washington, D.C. 20036; Attention: 
Richard M. Riehl. 

9. It is ordered, That the petition for 
rule making filed by Edward Anglin is 
dismissed. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i), 5(c)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignment, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should alsorrestate its 
present intention to apply for the 
channel if it is assigned, and, if 
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authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 


(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420({d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 


(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 


4. Comments and Reply Comments; 
Service, Pursuant to applicable 
procedures set out in § 1.415 and 1.420 of 
the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates'set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission's Rules.) 


5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 


6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 


[FR Doc. 04-0648 Filed 4-19-84; 8:45 am] 
BILLING CODE 6712-01-™ 
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Notices 


Young Volunteers in ACTION Program; 
Availabily of Funds 


AGENCY: ACTION. 
ACTION: Notice of availability of funds; 


Young Volunteers In ACTION Program. 


The Division of VISTA/Service- 
Learning Programs, ACTION, announoes 
the availability of funds for fiscal year 
1984 for grants under the Young 
Volunteers In ACTION (YVA) program 
authorized by the Domestic Volunteer 
Service Act of 1973, as amended (Pub. L. 
93-113, Title I, Part B, 42 U.S.C. 4992). 

Subject to the availability of fiscal 
year 1984 funding, approximately 
$800,000 will be available for new YVA 
grants averaging $20,000 in size. New 
grants will be awarded according to the 
criteria, guidelines, and procedures, as 
supplemented by this Notice, set forth in 
the Final Notice of Young Volunteers In 
ACTION (YVA) Guidelines as published 
in the Federal Register, August 12, 1982 
(47 FR 35021). 

Areas of particular interest to 
ACTION/YVA include projects dealing 
with: latchkey children, disabled 
persons, Native Americans, migrant 
farmworkers, delinquency/crime 
prevention, substance abuse, Head 
Start/day care activities, and literacy/ 
tutoring, as well as those of general 
focus as outlined in the YVA Guidelines. 

Publication of this announcement 
does not obligate ACTION to award any 
specific number of grants, or to obligate 
the entire amount of funds available, or 
any part thereof, for grants under the 
Young Volunteers In ACTION program. 

Application kits are available from 
ACTION State Offices. One completed 
application form, with original signature, 
must be actually received in the 
appropriate ACTION State Office no 
later than 5:00 PM, local standard time 
on May 25, 1984. Additionally, two 
identical copies must be sent to the 


ACTION Regional Office, postmarked 
no later than 5:00 PM local standard 
time on May 25, 1984. Applications must 
be transmitted according to the above 
procedures in order to be considered for 
fiscal year 1984 funding. 

Grant award announcements are. 
scheduled to begin in July 1984 and be 
completed by September 30, 1984; 
however, no decisions will be made on 
applications in States which have 
selected YVA for coverage under the 
States’ intergovernmental review 
process (Executive Order 12372) until 70 
days after the application has been 
mailed to the State clearance official(s) 
by the applicant, or the State has 
provided comments to ACTION prior to 
that time. 

Following is an address list of 
ACTION Regional Offices, along with 
the addresses of ACTION State Offices 
under their jurisdiction: 

Region I 
ACTION Regional Office, 441 Stuart St., 

9th Floor, Boston, MA 02116 
ACTION State Office, 441 Stuart St., 

Boston, MA 02116, (617) 223-0590 
ACTION State Office, Abraham Ribicoff 

Federal Bidg., Room 524, 450 Main St., 

Hartford, CT 06103, (203) 722-2303 
ACTION State Office, Federal Bldg., 66 

Pearl St., Room 210, Portland, ME 

04101, (207) 780-3414 


(For New Hampshire and Vermont) 


ACTION State Office, Federal Post 
Office and Courthouse, Room 316, 55 
Pleasant St., Concord, NH 03301, (603) 
225-6348 

ACTION State Office, U.S. Customs 
Bldg., Room 200, 24 Weybossett St., 
Providence, RI 02903, (401) 528-4326 


Region II 
ACTION Regional Office, Jacob K. Javits 
Federal Bldg., 26 Federal Plaza, Suite 


No. 1611, 16th Floor, New York, NY 
10278 


(Upstate New York) 


ACTION State Office, U.S. Courthouse 
and Federal Bldg., Room 103, 445 
Broadway, Albany, NY 12207, (518) 
472-3664 


(Metro New York) 


ACTION State Office, Jacob K. Javits 
Federal Building, Room 1609, 26 
Federal Plaza, New York, NY 10278, 
(212) 264-5720 
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ACTION State Office, 143 East State St. 
Room 506, Broad Street Bank Bldg., 
Trenton, NJ 08608, (609) 989-2243 

ACTION State Office, Frederico Gatau 
Federal Office Bldg., Suite 662, Carlos 
Chardon Ave., Hato Rey, PR 00936, 
(809) 753-4189 

Region III 

ACTION Regional Office, U.S. Customs 
House, 2d and Chestnut Sts., Room 
108, Philadelphia, PA 19106, (215) 597- 
9972 

ACTION State Office, U.S. Customs 
House, 2d and Chestnut Sts., Room 
108, Philadelphia, PA 19106, (215) 597- 
3543 


(For Maryland and Delaware) 


ACTION State Office, Federal Bidg., 31 
Hopkins Plaza, Room 1015, Baltimore, 
MD 21201, (301) 962-4443 

ACTION State Office, 603 Morris St., 2d 
Flcor, Charleston, WV 25301, (304) 
347-5246 

ACTION State Office, Federal Blidg., 
Room 127, 85 Marconi Blvd., 
Columbus, OH 43215, (614) 469-7441 


(For Virginia and the District of 
Columbia) 


ACTION State Office, 400 North 8th St., 
P.O. Box 10066, Richmond, VA 23240, 
(804) 771-2197 

ACTION Staté Office, Federal Bldg., 600 
Federal Plaza, Room 372-D, Louisville, 
KY 40202, (502) 582-6384 


Region IV 


ACTION Regional Office, 101 Marietta 
Street, NW., Room 1003, Atlanta, GA 
30303, (404) 221-2859 

ACTION State Office, 2121 8th Ave. 
North, Room 1022, Birmingham, AL 
35203, (205) 254-1908 

ACTION State Office, 75 Piedmont Ave., 
NE., Suite 960, Atlanta, GA 30303, 
(404) 221-4646 

ACTION State Office, Federal Bldg., 
Room 1005~-A, 100 West Capital St., 
Jackson, MS 39201, (601) 960-4462 

ACTION State Office, Federal Bldg., 
1835 Assembly St., Room 872, 
Columbia, SC 29201, (803) 765-5771 

ACTION State Office, 930 Woodcock 
Rd., Suite 221, Orlando, FL 32803, (305) 
420-6117 

ACTION State Office, Federal Bldg., 
P.O. Century Station, 300 Fayetteville 
St. Mall, Room 131, Raleigh, NC 27601, 
(919) 755-4731 
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ACTION State Office, Federal Bldg., 
U.S. Courthouse, 801 Broadway, Room 
246, Nashville, TN 37203, (615) 251- 
5561 


Region V 


ACTION State Office, 10 West Jackson 
Blvd., Chicago, IL 60604, (312) 353- 
5107 

ACTION State Office, 10 West Jackson 
Blvd., Chicago, IL 60604, (312) 353- 
8283 

ACTION State Office, 46 East Ohio St., 
Room 457, Indianapolis, IN 46204, 
(317) 269-6724 

ACTION State Office, Federal Bldg., 
Room 658, 231 West Lafayette Blvd., 
Detroit, MI 48226, (313) 226-7849 

ACTION State Office, Old Federal Bldg., 
Room 126, 212 3rd Ave. South, 
Minneapolis, MN 55401, (612) 349-3630 

ACTION State Office, 517 East 
Wisconsin Ave., Room 617, 
Milwaukee, WI 53202, (414) 291-1118 

ACTION State Office, 950 Office Park 
Rd., Suite 220, West Des Moines, IA 
50265, (515) 284-4817 

Region VI 

ACTION Regional Office, Federal Bldg., 
Room 6B11, 1100 Commerce St., 
Dallas, TX 75242, (214) 767-9494 

ACTION State Office, Federal Bldg., 
Room 2506, 700 West Capitol St., Little 
Rock, AR 72201, (501) 378-5234 

ACTION State Office, Federal Bldg., 
Cathedral Pl., Room 126, Sante Fe, NM 
87501, (505) 988-6577 

ACTION State Office, 611 E. 6th St., 
Suite 107, Austin, TX 78701, (512) 482- 
5671 

ACTION State Office, Federal Office 
Bldg., 911 Walnut, Room 1701, Kansas 
City, MO 64106, (816) 374-5256 

ACTION State Office, 626 Main St., 
Suite 102, Baton Rouge, LA 70801, 
(504) 389-0471 

ACTION State Office, Magnolia 
Petroleum Bldg., 722 North Broadway, 
Oklahoma City, OK 73102, (405) 231- 
5201 

ACTION State Office, Federal Bldg., 
Room 350, 444 S.E. Quincy, Topeka, 
KS 66603, (913) 295-2540 


(No Region VII) 
Region VIII 


ACTION Regional Office, Columbine 
Bidg., Rm. 201, 1845 Sherman St., 
Denver, CO 80203, (303) 837-2673 

ACTION State Office, Columbine Bldg., 
Room 301, 1845 Sherman St., Denver, 
CO 80203, (303) 837-4004 

ACTION State Office, Federal Bldg., Rm. 
8036, 2120 Capitol Ave., Cheyenne, 
WY 82001, (307) 772-2385. 

ACTION State Office, Federal Bldg., Rm. 
213, 225 S. Pierre St., Pierre, SD 57501, 
(605) 224-5996 


ACTION State Office, Federal Office 
Bldg., 301 South Park, Rm. 192, 
Helena, MT 59601, (406) 449-5404 

ACTION State Office, U.S. Post Office 
and Courthouse, Suite 107, 350 South 
Main St., Salt Lake City, UT 84101, 
(801) 524-5411 

ACTION State Office, 100 Centennial 
Mall North, Room 293, Lincoln, NE 
68508, (402) 471-5493 


Region IX 


ACTION Regional Office, 211 Main St., 
Room 530, San Francisco, CA 94105, 
(415) 974-0673 

ACTION State Office, 522 North Central 
St., Room 205-A, Phoenix, AZ 85004, 
(602) 261-4825 

ACTION State Office, Federal Bldg., 
P.O. Box 50024, Honolulu, HI 96850, 
(808) 546-8925 

ACTION State Office, Federal Bldg., 
Room 14218, 11000 Wilshire Blvd., Los 
Angeles, CA 90035, (213) 209-7421 

ACTION State Office, 1050 E. William, 
Suite 407, Carson City, NV 89701, (702) 
784-5314 


Region X 

ACTION Regional Office, 1111 Third 
Avenue, Suite 330, Seattle, WA 98101, 
(206) 442-4520 

ACTION State Office, Owyhee Plaza, 


Suite 260, 1109 Main St., Boise, ID 
83701, (208) 334-1707 


(For Alaska) 


ACTION State Office, 1111 Third Ave., 
Suite 330, Seattle, WA 98101, (206) 
442-1558 

ACTION State Office, 1220 S.W. 
Morrison, Suite 931, Terminal Sales 
Bldg., Portland, OR 97205, (503) 221- 
2261 


(For Washington) 

ACTION State Office, 1111 Third Ave., 
Suite 350, Seattle, WA 98101, (206) 
442-4975 

(42 U.S.C. 4971; 42 U.S.C, 4974; 42 U.S.C. 5042 

(14)) 


Dated in Washington, D.C. on April 12, 
1984. 


Thomas W. Pauken, 

Director, ACTION. 

[FR Doc. 64-10608 Filed 4-19-84; 8:45 am] 
BILLING CODE 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Rights-of-Way Authorizations; 
Proposed Fee Policy Changes 
AGENCY: Forest Service, USDA. 


ACTION: Advance notice of proposed 
policy; request for public comment. 
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summary: The Forest Service seeks 
public comment as it undertakes a 
review of existing policy and procedure 
governing determination of rental fees 
for rights-of-way across National Forest 
System lands. The purpose is to 
determine if the agency can devise a 
more consistent and acceptable method 
for establishing annual rights-of-way 
rental fees which reflect fair market 
value. The Forest Service intends to 
coordinate any changes in these fee 
determinations with the Bureau of Land 
Management which is simultaneously 
reviewing its fee determination methods. 
The intent is to achieve uniform, 
consistent procedures between the two 
agencies. 


DATE: Public comments must be received 
on or before June 19, 1984. 


ADDRESSES: Comments may be mailed 
to R. Max Peterson, Chief (2720) Forest 
Service, USDA, P.O. Box 2417, 
Washington, DC 20013. 


FOR FURTHER INFORMATION CONTACT: 
William C. Wakefield, Lands staff, 
Forest Service, (703) 235-2594. 


SUPPLEMENTARY INFORMATION: The 
Forest Service administers 
approximately 25,300 linear right-of-way 
permits for such facilities or 
improvements as powerlines, pipelines, 
roads, and ditches. Approximately 3,300 
new applications are received annually. 

Title V of the Federal Land Policy and 
Management Act (FLPMA) and Section 
28 of the Mineral Leasing Act of 1920 (30 
U.S.C. 185) provide specific direction 
that fees for right-of-way uses and 
grants should reflect fair market values. 

Forest Service Manual instructions 
provide that linear right-of-way fees are 
to be based on rent received from 
comparable rights-of-way. Lacking such 
data, fees are established at 5 percent of 
the appraised value of the land for the 
authorized use. This has been the 
methodology most often used by the 
Forest Service. The Forest Service 
Manual includes a minimum fee rate of 
$10/mile or $2/acre. In practice, many 
Forest Service units have used the 
minimum rate to establish right-of-way 
permit fees in lieu of more costly 
appraisal procedures. 

Linear right-of-way permits and 
easements contain a provision whereby 
fees will be reviewed and adjusted 
every 5 years. Under current procedures, 
a review requires a new appraisal to 
provide a basis for a new fee. In many 
instances, however, the 5-year fee 
adjustments have been foregone due to 
the cost to the agency of conducting and 
preparing appraisals which could not be 
met within available funds. 
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Since 1976, the Forest Service and the 
Bureau of Land Management have 
moved to update fee determination 
procedures and fee charges. The 
agencies are working together to 
develop similar policies and procedures 
for rights-of-way fees. 

Among the alternatives being 
considered is establishment of a 
minimum fee based on fair market value 
as determined by sound business 
management practices. We are aiso 
considering establishing a per-unit fee 
schedule (acre, mile, rod) which wou!d 
apply to minor private land uses, such 
as driveways and waterlines. 

The Forest Service intends that any 
method adopted will reliably estimate 
fair market rental value, reduce agency 
administrative costs, allow the 
determination of fees without the need 
for an individual appraisal on each 
right-of-way, reduce delays in 
periodically redetermining rental rates, 
and be consistent with the procedure 
used by the Bureau of Land 
Management. 

Public comments and suggestions on 
cost-effective methods or procedures 
that would meet the stated intent are 
hereby requested. The Forest Service 
will test alternative methods suggested 
in response to this notice against the 
following criteria: 

(a) Does the method meet legal 
requirements established by the Mineral 
Leasing Act and the Federal Land Policy 
and Management Act of 1976? 

(b) Would the method be reliable in 
establishing fair rental value? 

(c) Is the proposal a cost-efficient 
means of establishing and updating 
rental payments? 

(d) Is there existing and available 
supporting data on which to base fair 
rental value under the proposed 
method? 

(e) What would be the annual rate of 
return on the appraised value of the 
right-of-way? 

In addition to receiving suggested 
methods, the Forest Service would 
appreciate response to the following 
questions: 

(a) Is there a basis for recognizing a 
difference between the market value of 
rights-of-way authorized in private 
leases and that authorized under 
Federal leases and grants? If so, please 
explain. 

(b) Would it be desirable to establish 
a minimum fee or a per-unit fee 
schedule? 

(c) Should a minimum fee be set at a 
level that would recover Federal costs of 
authorizing and administering the use? 

The Forest Service will consider all 
comments received in developing 
revised policy and procedures and will 


publish its proposal in the Federal 

Register for additional public comment 

before adopting final instructions. 
Dated: April 13, 1984. 

R. Max Peterson, 

Chief. 

[FR Doc. 84-10582 Filed 4-19-84; 8:45 am] 

BILLING CODE 3410-11-m 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of application. 


SUMMARY: The Office of Export Trading 
Company Affairs, Internationa] Trade 
Administration, Department of 
Commerce has received an application 
for an Export Trade Certificate of 
Review. This notice summarizes the 
conduct for which certification is sought 
and invites interested parties to submit 
information relevant to the 
determination of whether a certificate 
should be issued. 
DATES: Comments on these applications 
must be submitted on or before May 10, 
1964. 
ADDRESS: Interested parties should 
submit their written comments, original 
and five (5) copies, to: Office of Export 
Trading Company Affairs, International 
Trade Administration, Department of 
Commerce, Room 5618, Washington, 
D.C. 20230. 

Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 84-00014. 


FOR FURTHER INFORMATION CONTACT: 
Charles S. Warner, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131, or Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies, Office of General 
Counsel, 202/377-0937. These are not 
toll-free numbers. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (Pub. L. 897-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. The 
regulations implementing Title III are 
found at 48 FR 10596-10604 (Mar. 11, 
1983) (to be codified at 15 CFR Part 325). 
A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
from civil and criminal liability under 
Federal and state antitrust laws for the 
export trade, export trade activities and 
methods of operation specified in the 
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certificate and carried out during its 
effective period in compliance with its 
terms and conditions. 


Standards for Certification 


Proposed export trade, export trade 
activities, and methods of operation may 
be certified if the applicant establishes 
that such conduct will: 

1. result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant, 

2. not unreasonably enhance, 
stabilize, or depréss prices within the 
United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant, 

3. not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant, and 

4. not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meet these four standards. For a 
further discussion and analysis of the 
conduct eligible for-certification and of 
the four certification standards, see 
“Guidelines for the Issuance of Export 
Trade Certificates of Review,” 48 FR 
15937—40 (April 13, 1983). 


Request for Public Comments 


The Office of Export Trading 
Company Affairs (OETCA) is issuing 
this notice in compliance with section 
302(b)(1) of the Act which requires the 
Secretary to publish a notice of the 
application in the Federal Register 
identifying the persons submitting the 
application and summarizing the 
conduct proposed for certification. The 
OETCA and the applicant have agreed 
that this notice fairly represents the 
conduct proposed for certification. 
Through this notice, OETCA seeks 
written comments from interested 
persons who have information relevant 
to the Secretary's determination to grant 
or deny the application below. 
Information submitted by any person in 
connection with the application(s) is 
exempt from disclosure under the 
Freedom of Information Act (5 U.S.C. 
552). 

The OETCA will consider the 
information received in determining 
whether the proposed conduct is “export 
trade,” “export trade activities,” or a 
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“method of operation” as defined in the 
Act, regulations and guidelines and 
whether it meets the four certification 
standards. Based upon the public 
comments and other information 
gathered during the analysis period, the 
Secretary may deny the application or 
issue the certificate with any terms or 
conditions necessary to assure 
compliance with the four standards. 

The OETCA has received the 
following application for an Export 
Trade Certificate of Review: 

Applicant: The Aries Group, Ltd., 1745 
Jefferson Davis Highway, Suite 404, 
Arlington, VA 22202, Telephone: 703/ 
892-9123. 

Application No.: 84-00014. 

Date Received: April 10, 1984. 

Date Deemed Submitted: April 11, 
1984. 

Members in Addition to Applicant: 
None. 

A. Export Trade. Aries proposes to 
export or facilitate the export of: farm 
machinery and equipment; oil and gas 
exploration, drilling, and refining 
machinery and equipment; food 
processing and packaging machinery; 
industrial business computer systems; 
health care equipment and supplies; and 
engineering and heavy construction 
services. 

In connection with the export of these 
goods and services, Aries will provide 
export trade facilitation services, 
including market identification, 
research, and development; advertising; 
marketing; insurance; transportation 
(including trade documentation and 
freight forwarding); communication and 
processing of foreign orders; foreign 
exchange; financing; and taking title to 
goods. 

B. Export Markets. Aries’ export 
markets are the countries of the Middle 
East, North Africa and southeast Asia. 

C. Export Trade Activities and 
Methods of Operation. Aries seeks 
certification to enter into exclusive 
export-related arrangements with its 
clients. On behalf of such clients, it will 
seek to arrange exclusive export-related 
contracts with overseas agents, 
distributors and licensees (foreign 
representatives), which may contain the 
following types of provisions, 
prohibitions and limitations: 
establishment of fixed resale prices, 
base prices, or minimum or maximum 
prices which foreign representatives 
may charge their customers; quantitative 
limitations on shipments to particular 
foreign markets; exclusive rights of 
foreign representatives to sell specified 
products within assigned territories; 
prohibitions against foreign 
representatives selling outside their 
assigned territories; limitations as to 


classes of customers with whom foreign 
representatives may deal within their 
assigned territories; reserving rights of 
U.S. suppliers to sell directly to 
particular parties within territories 
assigned to foreign representatives; tie- 
in sales to foreign representatives; 
limitations on rights of foreign 
representatives to handle competing 
lines; rules as to promotional 
allowances and services; and pooling 
arrangements between Aries and foreign 
persons with respect to tangible and 
intangible property or resources, such as 
shipping, transportation, warehousing, 
and distribution of U.S. suppliers’ 
products. 

The OETCA is issuing this notice in 
compliance with section 302(b)(1) of the 
Act which requires the Secretary to 
publish a notice of the application in the 
Federal Register identifying the persons 
submitting the application and 
summarizing the conduct proposed for 
certification. Interested parties have 
twenty (20) days from the publication of 
this notice in which to submit written 
information relevant to the 
determination of whether a certificate 
should be issued. 

Dated: April 17, 1984. 

Irving P. Margulies, 
General Counsel. 


(FR Doc. 64-10747 Filed 4-19-84; 8:45 am] 
BILLING CODE 3510-DR-M 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of issuance of Export 
Trade Certificate of Review. 


SUMMARY: The Department of 
Commerce has issued an export trade 
certificate of review to Harold L. Porter 
Associates International, Inc. This 
notice summarizes the conduct for 
which certification has been granted. 


ADDRESS: The Department requests 
public comments on this certificate. 
Interested parties should submit their 
written comments, original and five (5) 
copies, to: Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, Room 5618, Washington, 
D.C. 20230. 

Comments should refer to the 
certificate as “Export Trade Certificate 
of Review, application number 84- 


FOR FURTHER INFORMATION CONTACT: . 
Charles S. Warner, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131, or Eleanor Roberts Lewis, 
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Assistant General Counsel for Export 

Trading Companies, Office of General 
Counsel, 202/377-0937. These are not 

toll-free numbers. 


SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (“the Act’’) (Pub. L. No. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing the Act 
are found at 48 FR 10595-604 (March 11, 
1983) (to be codified at 15 CFR Part 325). 
A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
government criminal and civil suits 
under federal and state antitrust laws 
for the export conduct specified in the 
certificate and carried out during its 
effective period in compliance with its 
terms and conditions. 


Standards for Certification 


Proposed export trade, export trade 
activities, and methods of operation may 
be certified if the applicant establishes 
that such conduct will: 

1. Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant; 

2. Not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, 
merchandise; or services of the class 
exported by the applicant; 

3. Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant; and 

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meets these four standards. For ~ 
a further discussion and analysis of the 
conduct eligible for certification and of 
the four certification standards, see 
“Guidelines for the Issuance of Export 
Trade Certificates of Review,” 48 FR 
15937-40 (April 13, 1983). 


Description of Certified Conduct 


The Office of Export Trading 
Company Affairs received an 
application for an export trade 
certificate of review from Porter on 
January 16, 1984. The application was 
deemed submitted on January 18, 1984. 
A summary of the application was 
published in the Federal Register on 
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Januazy 30, 1984 (49 FR 3677). Based on 
analysis of the information contained in 
the application and other information in 
their possession, the Department of 
Commerce has determined, and the 
Department of Justice concurs, that the 
following export trade, export trade 
activities, and methods of operation 
specified by Porter meet the four 
standards of the Act: 


Export Trade 

(a) Products. Arts and crafts native to 
West Virginia; chemicals, coal; mining 
machinery and spare parts; timber, 
lumber, and wood products. 

(b) Related Services. Marketing, sales, 
shipment, documentation, insurance, 
foreign exchange, export financing, 
consultation, market research, taking 
title to goods. 


Export Markets 


The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 


Export Trade Activities and Methods of 
Operation 

To engage in the Export Trade in the 
Export Markets, Porter is certified: 

(1) To enter into and to terminate 
nonexclusive agreements with U.S. 
suppliers individually to act as a 
distributor or sales representative. 

(2) To enter into and to terminate 
exclusive agreements with U.S. 
supplier’ individually wherein: 

(a) Porter agrees not to represent any 
competitors of such supplier as 
distributor or sales representative 
unless authorized by the supplier; or 

(b) The supplier agrees not to sell, 
directly or indirectly through any other 
intermediary, into the Export Markets in 
which Porter represents the supplier as 
distributor or as sales representative; or 

(c) Both (a) and (b) above. 

(3) To enter into and to terminate 
nonexclusive agreements with 
distributors, sales représentatives, and 
sales or marketing agents. 

(4) To enter into and to terminate 
exclusive agreements with persons 
(including distributors, sales 
representatives, and sales or marketing 
agents), wherein: 

(a) Porter agrees to deal in Products in 
the Export Markets only through that 
person, or 

(b) That person agrees not to 
represent Porter’s competitors in the 
Export Markets or not to buy from 


Porter’s competitors for resale in the 
Export Markets, or 

(c) Both (a) and (b) above. 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.5(c), which 
requires the Department of Commerce to 
publish a summary of a certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.10{a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 

A copy of each certificate will be kept 
in the International Trade 
Administration’s Freedom of 
Information Records Inspection Facility, 
Room 4001-B, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 
The certificates may be inspected and 
copied in accordance with regulations 
published in 15 CFR Part 4. Information 
about the inspection and copying of 
records at this facility may be obtained 
from Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 


Dated: April 17, 1984. 
Irving P. Margulies, 
General Counsel. 


[FR Doc. 84~10748 Filed 4-19-84; 8:45 am] 
BILLING CODE 3510-DR-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Coffee, Sugar and Cocoa Exchange, 
Inc.: Proposed Rules Relating to 
Exchange Speculative Position Limits 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of proposed adoption of 
contract market rules. 


SUMMARY: The Coffee, Sugar and Cocoa 


Exchange, Inc., (““CSCE”) has submitted 
to the Commission proposed rules 
setting speculative position limits for 
currently designated contract markets 
pursuant to Commission rules §§ 161 
and 1.41, 17 CFR 1.61 and 1.41 (1982), 
and section 5a(12) of the Commodity 
Exchange Act, as amended, 7 U.S.C. 
7a(12) (1982). The Commodity Futures 
Trading Commission (‘Commission’) 
has determined that for currently 
designated contracts, initial exchange 
proposals to set speculative limits are 
potentially of major economic 
significance. Accordingly, the 
Commission has determined that 
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publication of these proposals is in the 
public interest, that receipt of public 
comment will assist the Commission in 
its consideration of the exchange 
submissions, and that publication is 
consistent with the purposes of the 
Commodity Exchange Act. 


SUPPLEMENTARY INFORMATION: The 
CSCE has submitted to the Commission 
pursuant to Commission Rules §§ 1.61 
and 1.41, 17 CFR 1.61 and 1.41 (1982) and 
section 5a(12) of the Commodity 
Exchange Act, as amended, 7 U.S.C. 
7a(12) (1982) proposed exchange rules 
setting speculative position limits in four 
designated contract markets. These are: 
coffee “C”, sugar no. 11, sugar no. 12, 
and cocoa.'. 

The Commission, in accordance with 
Section 5a(12) of the Act, has 
determined that the proposed rules 
setting exchange speculative position 
limits on currently designated contracts 
are potentially of major economic 
significance.” Accordingly, the 
Commission seeks to receive comments 
from interested persons with respect to 
these proposed exchange rules. The 
CSCE’s speculative limit proposal will 
be available for inspection at the Office 
of the Secretariat, Commodity Futures 
Trading Commission, 2033 K Street NW., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the 
CSCE in support of these proposed rules 
may be available upon request pursuant 
to the Freedom of Information Act (5 
U.S.C. 552) and the Commission's 
regulations thereunder (17 CFR Part 245 
(1983)). Requests for copies of such 
materials should be made to the FOIA, 
Privacy and Sunshine Acts Complience 
Staff of the Office of the Secretariat at 


1In addition, seven other domestic boards of 
trade have submitted for Commission approval 
speculative position limits for currently designated 
contract markets. The proposed rules submitted by 
the Chicago Mercantile Exchange, the Commodity 
Exchange, Inc., the New York Futures Exchange, the 
MidAmerica Commodity Exchange, the New York 
Mercantile Exchange and the Chicago Board of 
Trade have already been published in the Federal 
Register on July 20, 1982 (47 FR 31417); correction, 47 
FR 34615 (August 10, 1982); 47 FR 56537 (December 
17, 1982); 48 FR 30425 (July 1, 1983); 48 FR 45819 
(October 7, 1983). The staff of the Commission will 
be reviewing the remaining proposal following its 
consideration of this proposal. 

® This determination is based upon a finding that 
the initial imposition of speculative position limits 
for designated contract markets which currently do 
not have such limits may be of economic 
significance to those currently trading in a contract 
which has no existing speculative limits. However, 
the Commission believes that the subsequent 
adjustment of existing exchange speculative limits 
generally would not be of major economic 
significance. 
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the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 
Any person interested in submitting 
written data, views or arguments on the 
proposed exchange rules should send 
such comments to Jane K. Stuckey, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581, by (30 days). 
Such comment letters will be publicly 
available except to the extent they are 
entitled to confidential treatment as set 
forth in 17 CFR 145.5 and 145.9. 
Issued in Washington, D.C. on April 16, 
1984. 
Jane K. Stuckey, 
Secretary tothe Commission. 
{FR Doc. 64-10650 Filed 4-19-84; 8:45 am] 
BILLING CODE 6351-01-M 


Chicago Mercantile Exchange; 
Proposed Rule Amendments Relating 
to Establishment of a Mutual Offset 
System With the Singapore 
International Monetary Exchange, Ltd. 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of proposed contract 
market rule changes. 


SUMMARY: The Chicago Mercantile 
Exchange (“CME”) has submitted to the 
Commodity Futures Trading 
Commission (“Commission”) for its 
approval certain amendments to its 
rules and other materials which will 
permit CME to establish a mutual offset 
system with the Singapore International 
Monetary Exchange, Ltd. (“SIMEX”). 
The mutual offset system is intended to 
permit clearing members of the CME 
and SIMEX to establish or liquidate a 
position on one Exchange through the 
execution of a trade on the other 
Exchange. The Commission has 
determined that this proposal is of major 
economic significance and that, 
accordingly, publication of notice of the 
availability for inspection of the 
proposed rule changes and related 
materials is in the public interest, will 
assist the Commission in considering the 
views of interested persons, and is 
consistent with the purposes of the 
Commodity Exchange Act (“Act”). 
DATE: Comments must be received on or 
before May 21, 1984. 

ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street N.W., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Karen Matteson, Division of Trading 
and Markets, at the above address. 
Telephone: (202) 254-8955. 


SUPPLEMENTARY INFORMATION: 


I. Introduction 


The CME has submitted for 
Commission approval pursuant to 
section 5a(12) of the Act, 7 U.S.C. 7a{12) 
(1982), certain amendments to its rules 
which would implement a mutual offset 
system with SIMEX. Under the proposed 
system, the two Exchanges would be 
linked through a computerized clearing 
system which would effect the transfer 
of positions in certain contracts between 
the two Exchanges.' Clearing members 
would thus be able to establish or 
liquidate a position on one Exchange 
through the execution of a trade on the 
other Exchange. For example, a trade 
executed on SIMEX on behalf of a CME 
clearing member would be transferred to 
the CME'’s account at the SIMEX 
clearing organization, resulting in the 
establishment of an identical position on 
the CME for the CME clearing member. 
The position thus established would 
thereafter be treated under the rules 
proposed by CME as having been 
executed in the first instance on the 
CME. Conversely, a trade executed on 
the CME at the request of a SIMEX 
clearing member would be transferred to 
the SIMEX account at the CME clearing 
organization, and an identical position 
would be established at the SIMEX 
clearing house for the SIMEX member. 

Section 5a({12) of the Act provides 
that, at least thirty days prior to 
approving any contract market rules of 
major economic significance, as 
determined by the Commission, the 
Commission shall publish notice of such 
rules in the Federal Register. The 
Commission has determined that the 
proposed CME rules which would 
permit implementation of the mutual 
offset system are of major economic 
significance. 

CME's submission under section 
5a(12) of the Act is not yet complete 
because CME has not yet executed a 
final contract with SIMEX. CME has, 
however, made certain representations 
regarding the expected content of its 
final agreement with SIMEX. The 
Commission therefore has determined to 
solicit comments at this time in order to 
facilitate its consideration of the CME 
proposal.” The following description of 


‘CME is proposing to initially establish the 
mutual offset system with respect to positions in 
Three-month Eurodollar and Japanese Yen futures 
contracts. 

* By letter dated January 16, 1984, the 
Commission's Divisions of Trading and Markets and 
Economics and Education remitted the CME's 
November 2, 1983 submission pursuant to authority 
conferred by Commission regulation § 1.41a 
because the submission failed to meet the form and 
content requirements for exchange rule submissions 
which are set forth in Commission regulation 
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the issues raised by the mutual offset 
system is thus based in part on the 
representations made by CME. Should 
the final agreement between CME and 
SIMEX differ materially from CME’s 
representations, the Commission may 
reopen the comment period on the 
CME'’s proposal. 


II. Issues Presented by the Proposed 
Mutual Offset System 


A. Execution of Trades. As explained 
above, the mutual offset system would 
permit trades executed on SIMEX on 
behalf of CME clearing members to be 
transferred to the CME. Specifically, 
once such a trade is executed and 
cleared on SIMEX, a position would be 
established on the CME for the CME 
clearing member. Neither the 
Commission nor CME would appear to 
have jurisdiction relating to the 
execution and clearance of a trade 
transmitted to a SIMEX member for 
execution until after the trade clears on 
SIMEX and a position is established on 
CME. Thus, execution.and clearance of 
the trade on SIMEX would appear to be 
governed by Singapore law and SIMEX 
rules.* CME has represented to the 
Commission, however, that SIMEX has 
adopted recordkeeping and time- 
stamping requirements which are similar 
to those of the CME. CME has also 
represented that the Exchanges intend 
to provide each other with audit trail 
information if it is necessary to the 
resolution of a customer complaint.* 
Proposed CME Rule 874 also specifies 
that customers who request execution of 
orders on SIMEX pursuant to the mutual 
offset system would be provided with a 
special disclosure statement intended to 
inform them of certain of the risks 
inherent in trading through the mutual 
offset system. Among other things, the 
disclosure statement would indicate 
that, as a general matter, neither the 
Commission nor the CME regulates 
trading on foreign exchanges and that 
certain of the protections ordinarily 
afforded customers in the domestic 


§ 1.41(b). The Divisions specifically set forth 
numerous questions regarding how the mutual offset 
system would work, as well as requesting that CME 
address certain legal issues presented by its 
proposal. The CME responded to the Divisions’ 
inquiries in letters dated February 27, March 12, and 
April 4, 1984. 

> Orders which are submitted through SIMEX 
members to be executed on the CME floor through 
the mutual offset system would be subject to CME 
rules, as would any other customer order executed 
on the CME floor. 

* See March 12, 1984 letter from Lawrence H. Hunt 
Jr., attorney for CME, at 2-3 for a further 
explanation of requirements governing execution of 
orders under the mutual offset system. 





16828 


futures markets may not be available to 
users of the mutual offset system.® 

Proposed CME Rule 413.A.2 would 
extend the CME’s arbitration rules to 
disputes arising out of the mutual offset 
system but would, however, exclude 
from CME arbitration proceedings any 
dispute which required the application 
of the rules of the other participating 
exchange, that is, the SIMEX. If a 
customer has a dispute regarding the 
manner in which a trade was executed 
on SIMEX, that dispute would not, 
therefore, be subject to arbitration by 
CME * or the National Futures 
Association; nor would the customer be 
likely to be able to initiate a reparations 
proceeding before the Commission.’ 
Customers would be permitted, 
however, to submit to SIMEX for 
arbitration any claim or grievance 
against a SIMEX member or registered 
representative which arises out of a 
transaction on SIMEX where the claim 
does not exceed Singapore $15,000. *® 

B. Market Surveillance and Exchange 
Emergencies. SIMEX does not intend to 
collect large trader information for its 
Yen and Eurodollars contracts on a 
daily basis. Each SIMEX clearing 
member would be required, however, to 
maintain a record of open positions in 
Yen and Eurodollars in each account, 
updated on a daily basis.* SIMEX would 
thus be able to call for information 
relating to an account with an open 
position in excess of a specified number 
in the Yen and Eurodollars contracts.’ 

CME will receive from SIMEX certain 
information on a daily basis, which 
CME will then make available to the 
Commission. This information includes 
the daily high, low and settlement price 
for each contract traded pursuant to the 
mutual offset system, and the daily 
volume, open interest and number of - 
deliveries for contracts traded pursuant 


> CME has not yet made a final submission setting 
forth the actual language of the customer disclosure 
statement. See March 12 letter at 9. 

* See proposed amendments to CME Rules 413.A. 
and B. 

7In general, reparations proceedings are an 
available remedy only when the proposed 
respondents are registered with the Commission. 
See 49 FR 6602, 6605 (February 22, 1984). The 
Commission anticipates that few, if any, SIMEX 
members will be so registered because foreign 
entities which solicit or accept orders from foreign 
customers for futures contracts which are to be 
executed on contract markets would not be required 
to register with the Commission:solely by virtue of 
that activity. The Commission notes, however, that 
customers using the mutual offset system may 
nonetheless be able to enforce provisions of the 
agreement between CME and SIMEX as third-party 
beneficiaries of that agreement. 

®SIMEX Rule 408(D). 

*March 12 letter at 4. 

*° Id. SIMEX and CME have not yet agreed on the 
minimum size for positions held on SIMEX which 
would be reportable. 


to the mutual offset system. In addition, 
CME has stated that it intends to 
provide the Commission with 
information concerning the volume of 
transactions cleared through the mutual 
offset system, the net positions carried 
in the Holding Account?! on the books 
of each Exchange, and the number of 
deliveries made to or from the SIMEX 
Holding Account.!? 

In order to prevent price manipulation 
and other trading abuses, the Exchanges 
intend to provide for regular 
communication between the staffs of the 
two Exchanges and periodic review of 
market information. CME has 
represented that the agreement between 
the Exchanges will provide that either 
Exchange may make a “special call” on 
the other for information regarding any 
customer of any clearing member. Each 
Exchange would be required to respond 
to such a special call from the other 
exchange within one day after receipt of 
the special call. CME has indicated that 
the information collected in a special 
call would, at a minimum, be the same 
type of information collected in a large 
trader report.'* Failure to provide 
information requested in a special call 
could constitute grounds for termination 
of the interexchange agreement by the 
Exchange requesting the information.'* 

Should an emergency occur on the 
SIMEX, the Business Conduct 
Committee of SIMEX would be 
permitted to take appropriate action if it 
determines that an emergency exists 
which threatens the integrity, liquidity 
or orderly liquidation of any contract. 
SIMEX’s emergency powers would be 
similar to those of the CME and would 
include the remedies of termination or 
suspension of trading, trading for 
liquidation only, liquidation of all or a 
portion of the positions in a member's 
account or in a customer’s account, 
setting a specific price range for trading, 
modifying trading days or hours, altering 
delivery conditions, fixing the settlement 
price of contracts to be liquidated and 
requiring additional margin to be 
deposited with the clearing house.'5 


1! The “Holding Account" is the term used by the 
CME to describe the mutual offset account of each 
participating exchange. See February 27, 1984 letter 
at 2. 

12 March 12 letter at 4-8. CME has indicated to 
the Commission that it understands that Reuters 
will distribute real time quotations from SIMEX on a 
transaction by transaction basis, as well as price 
changes, settlement prices, opening ranges and 
volume. /d. at 8. , 

18 February 27 letter from CME at 7-8. CME and 
SIMEX are continuing to negotiate regarding 
provision of additional information by SIMEX. 

14 The termination provisions are discussed in 
section Il. E., infra. 

18 SIMEX Rule 408B. See a/so February 27 letter 
at 14-16. 
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The CME’s authority to declare, or to 
act in response to, any emergency would 
be unchanged except to the extent that 
the Exchanges have indicated that they 
intend to consult with each other prior 
to taking emergency action involving a 
contract traded under the mutual offset 
system. The rules of both SIMEX and 
CME, however, would confer authority 
on each Exchange to act independently 
to remedy an emergency.'® 

C. Financial Integrity of SIMEX. The 
mutual offset system would include 
several measures which are intended to 
protect the financial integrity of the 
CME. First, each Exchange’s liability to 
the other Exchange would be limited to 
the net open position between the 
Exchanges. Second, because open 
interest in the Holding Account will be 
determined on a net basis, the CME 
believes that net open interest would 
remain low and would tend towards 
zero as the delivery month 
approaches. !7 

Third, a special margin formula has 
been derived to provide additional 
protection to users of the mutual offset 
system. Basically, the formula would 
require SIMEX to deposit with CME as 
maintenance margin between one and 
three times the margin which would 
normally be required to be deposited 
with the CME clearing house, depending 
on the size of the open position in the 
SIMEX Holding Account for the 
commodity involved.!® CME would 
make margin payments to SIMEX at a 
level equal to maintenance margin 
levels than in effect at the CME. An 
additional protection to CME would be 
irrevocable standby letter of credit or 
bank guarantee which would be 
provided by SIMEX to CME. CME could 
draw on the letter of credit under certain 
circumstances, including failure by 
SIMEX to deposit margin in a timely 
manner.?® Finally, CME has represented 
that it could increase and that, in some 
cases, its rules provide for, automatic 
increases in delivery month margin 
requirements for clearing members, 
thereby increasing the margin that 
would be required from SIMEX.?° 

D. Delivery. SIMEX and CME would 
have essentially identical delivery 
procedures for contracts traded 
pursuant to the mutual offset system.*! 


1 February 27 letter at 16. The power of the 
Commission to review SIMEX emergency actions 
may be limited to suspending or terminating the 
agreement between CME and SIMEX. 

17 November 2 letter at 26. 

18 February 27 letter at 17-19. 

19 Jd. at 21. 

20 February 27 letter at 20. 

21 Jd. at 32. 
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Because Eurodollars are settled in cash, 
there would technically be no deliveries 
on Eurodollars contracts. CME would 
hold the final trading session in all 
contracts traded pursuant to the mutual 
offset system; the final settlement price 
for SIMEX Eurodollars contracts would 
be the final settlement price as 
determined by the CME clearing house 
on the last day of trading in the 
contract.22 

The mutual offset system would not 
change the existing obligations of CME 
clearing members making or taking 
delivery of the Japanese Van. Currently, 
delivery of Yen is effected is effected 
through a CME account with a bank in 
Chicago, Illinois on the third 
Wednesday of the contract month. 
Clearing members awaiting delivery are 
required to deposit United States dollars 
in the CME’s Chicago account on the 
last day of trading in the contract, which 
is the second business day immediately 
preceding the delivery day. Clearing 
members obligated to make delivery 
must deposit Yen in CME’s Tokyo 
account on the delivery day. On delivery 
day, United States dollars are paid to 
CME clearing members holding short 
positions and Yen are delivered to CME 
clearing members holding long 
positions. ** Moreover, SIMEX clearing 
members would have the same 
obligations under SIMEX rules.™** 

E. Section 15 Considerations. Section 
= of the Act provides, in pertinent part, 
that: 


The Commission shall take into 
consideration the public interest to be 
protected by the antitrust laws and endeavor 
to take the least anticompetitive means of 
achieving the objectives of this Act, as well 
as the policies and purposes of this Act, in 
* * * approving any bylaw, rule or regulation 
of a contract market * * *.* 


CME has represented to the 
Commission that its agreement with 
SIMEX will provide that, subject to 
certain termination provisions, SIMEX 
may not enter into a mutual offset 
system with any other exchange outside 
the Singapore Time Zone” for at least 
ten years following commencement of 
operation of the mutual offset system. 
CME would similarly be prohibited from 
entering into a mutual offset system 
with any other exchange within the 
Singapore Time Zone for the same 
period. SIMEX, however, would be 
permitted to enter into a mutual offset 


22 March 12 letter at 8-9. 

*° February 27 letter at 35. 

™ March 12 letter at 9. 

7 U.S.C. 19 (1982). 

The “Singapore Time Zone” includes those time 
zones three hours ahead and three hours behind 
Singapore in addition to New Zealand., February 27 
letter at 22. 


system with an exchange located within 
the Singapore Time Zone, provided that 
CME does not find that such a linkage 
would threaten the integrity of the 
mutual offset system. CME has also 
specified that, should it seek to establish 
a mutual offset system with an exchange 
outside the Singapore Time Zone, it 
would consult with SIMEX prior to 
making such an agreement and would 
attempt to include SIMEX in the new 
agreement.?’ 

CME and SIMEX also intend to 
include in their agreement certain 
limitations regarding future linkages 
should be agreement between CME and 
SIMEX be terminated. The Exchanges 
have agreed that, should SIMEXn elect 
to terminateé’the agreement during the 
first two years of the operation of the 
mutual offset system, CME could elect, 
within thirty days of receiving written 
notice form SIMEX, to prohibit SIMEX 
from entering into a mutual offset 
system with an exchange outside the 
Singapore Time Zone for a period of 
three years. Such election by the CME 
would also prevent CME from entering 
into mutual offset agreements with other 
exchanges within the Singapore Time 
Zone for three years. SIMEX, however, 
would have no similar right to elect to 
prohibit CME from becoming a party to 
another mutual offset agreement if CME 
were to terminate the agreement with 
SIMEX, regardless of the basis for the 
termination.”® 

The agreement could also.be 
terminated by either Exchange: 

1. At the end of the initial term of ten 
years or at the end of any renewal term 
(five years) by giving ninety days 
written notice; 

2. At any time after the 
commencement date of the agreement 
but before the second anniversary of 
that date by giving ninety days written 
notice; 

3. If at the end of five years following 
commencement, SIMEX fails to meet 
certain minimum average daily volume 
requirements, by giving ninety days 
written notice; 

4. Immediately, if the other Exchange 
makes a material misrepresentation; 

5. Immediately, if the other Exchange 
breaches the agreement; 

6. Immediately, if a government 
agency, including the Commission, 
revokes or suspends the other 
Exchange's authorization or approval to 
perform under the agreement, or if other 
governmental action is taken which 
impairs the ability of that Exchange to 
perform under the agreement; 


27 Jd. at 22-23. 
*® March 12 letter at 10; April 4, 1984 letter. 


16829 


7. Immediately, if the other Exchange 
defaults under the agreement.” 

CME presents several justifications 
for incorporating the above restrictions 
into the agreement. CME’s principal 
argument is that it is entitled to protect 
its proprietary interest in the mutual 
offset system which derives from two 
years of effort and expertise devoted to 
developing and implementing that 
system, including the clearing process. 
CME similarly argues that SIMEX, a 
small exchange with limited resources, 
would have to devote virtually all of 
those resources to the mutual offset 
system in order to assure its success. 
Finally, CME argues that these 
restriction are, in fact, procompetitive in 
that neither CME nor SIMEX has a 
significant gold market, and that success 
of the mutual offset system in trading 
that commodity would increase 
competition between the CME and 
SIMEX and Hong Kong, London and 
other markets.*° 

F. International Law Concerns. As 
noted above, customers of the mutual 
offset system for whom trades are 
executed in Singapore generally would 
not be fully protected by United States 
law, Commission regulations, or CME 
rules with respect to the execution and 
clearance of trades on SIMEX because 
of limits on the extraterritorial 
jurisdiction of the Commission, practical 
problems of access to a foreign court 
system and sovereign risk. The 
Commission's staff is nonetheless 
reviewing SIMEX rules to assure that 
those rules provide certain minimum 
protections to customers of the mutual 
offset system. In addition, CME has 
agreed to notify the Commission of all 
material SIMEX rule changes and to 
notify the Commission of any 
modifications in the agreement between 
the two Exchanges.*? Finally, CME has 
represented that it contemplates that the 
agreement between the Exchanges will 
require each Exchange to establish an 
arbitration system for the resolution of 
disputes between clearing members of 
the two Exchange.** CME has indicated, 
however, that the issue of what law 
would apply to any dispute between the 
Exchanges themselves is still being 
negotiated.* 


February 27 letter at 4-5. 

% Jd, at 22-25. CME.has withdrawn its original 
request for approval of gold futures trading using 
the mutual offset system, but intends to make a 
future request for Commission approval to trade 
gold futures through that system. Jd. at 31-32. 

*"Individuai customers, however, may be able to 
negotiate additional protections with their futures 
commission merchants. 

* February 27 letter at 4. 

% Id at 52. 

™ Id. at 6. 
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Il. Conclusion 


The CME’s submissions containing 
proposed rule amendments and other 
information relevant to the mutual offset 
system will be available for inspection 
at the Office of the Secretariat and the 
regional offices of the Commission in 
New York City and Chicago except to 
the extent that the submissions are 
entitled to confidential treatment as set 
forth in 17 CFR 145.5 and 145.9. Copies 
may also be obtained through the Office 
of the Secretariat at the address set 
forth at the beginning of this Notice or 
by telephoning (202) 254-6314. Requests 
for copies of materials subject to 
petitions for confidentiality must be 
made pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 
Commission's regulations thereunder (17 
CFR Part 145). Such requests should be 
made to the FOI, Privacy and Sunshine 
Acts Compliance Staff of the Office of 
the Secretariat at the Commission's 
headquarters in accordance with 17 CFR 
145.7 and 145.8. The Commission may 
issue another Federal Register notice 
informing the public when the contract 
between the CME and SIMEX is filed 
with the Commission. 

Issued in Washington, D.C. on April 16, 
1984 by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 
[FR Doc. 84-10649 Filed 4-19-84; 8:45 am] 
BILLING CODE 6351-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Toxicological Advisory Board; Meeting 


AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice of meeting; Toxicological 
Advisory Board. 


SUMMARY: This notice announces a 
meeting of the Toxicological Advisory 
Board on Tuesday, May 1, 1984, from 
8:30 a.m. to 4:00 p.m. The meeting, which 
is open to the public, will be held in 
Room 456 at 5401 Westbard Avenue, 
Bethesda, Maryland. : 

FOR FURTHER INFORMATION CONTACT: 
Ann L. Hamann, Directorate for Health 
Sciences, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
telephone (301) 492-6957. 
SUPPLEMENTARY INFORMATION: The 
Toxicological Advisory Board was 
established on May 9, 1979, under the 
authority of 17 U.S.C. 1275 (Pub. L. 95- 
631, section 10) and is a nine-member 
advisory committee which advises the 


Commission on precautionary labeling 
for acutely toxic household substances 
and on instructions for first aid 
treatment labeling. In addition, the 
Board reviews labeling requirements 
that have been issued under the Federal 
Hazardous Substances Act, and it 
recommends revisions it considers 
appropriate. 

To the extent that time is available, 
the following items will be discussed in 
the order listed: 

1. The concept of “Adequate 
Ventilation,” as used on labeling for 
hazardous household chemical products. 

2. Possible chemicals to be added to 
the present CPSC Labeling Guidelines. 

3. Possible labeling for biphenyl (a 
smoke generator in toy trains). 

4. Labeling for special cases posed by 
hobbyist use of materials (watermark 
fluids, glazes, solvents, etc.). 

5. Possible labeling for button 
batteries. 

6. Discussion of public comment 
received on the Final Report of the 
Toxicological Advisory Board. 

The meeting is open to the public; 
however, space is limited. Interested 
persons who wish to make oral or 
written presentations to the board on 
the subjects described above should 
notify Dr. Fred Marozzi, Directorate for 
Health Sciences, Consumer Product 
Safety Commission, Washington, D.C. 
telephone (301) 492-6477 by April 26, 
1984. The notification should state: the 
name, address, and phone number of the 
individual who will make an oral 
presentation or submit a written 
presentation; the person, company, 
group, or industry on whose behalf the 
presentation will be made; the subject 
matter; and the approximate time 
requested for an oral presentation or the 
number of pages required for a written 
presentation. Time permitting, the 
presentations, and possibly other oral 
statements from the audience to 
members of the board, may be allowed 
by the presiding officer. 

Attempts will be made by telephone 
to contact persons whose requests are 
received by April 26, 1984, to inform 
them of the presiding officer's decision. 


Dated: April 18, 1984. 
Sadye E. Dunn, 


Secretary, Consumer Product Safety 
Commission. 


[FR Doc. 84~-10812 Filed 4-19-84; 8:45 am] 
BILLING CODE 6355-01-M 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Science Board 1984 Summer 
Study Panel on improving Current 
inventory Equipment: Notice of 
Advisory Committee Meeting 


The Defense Science Board 1984 
Summer Study Panel on Improving 
Currrent Inventory Equipment will meet 
in closed session on May 11, 1984 and 
May 21-22, 1984 in the Pentagon, 
Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meetings on May 11, and May 
21-22, 1984 the Panel will initiate a 
program and plans to identify 
advantageous applications of available 
technology for rapidly improving 
existing equipment and munitions that 
the U.S. or its Allies have in large 
quantities. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. No. 92-463, as amended (5 U.S.C. 
App. I, (1976)), it has been determined 
that this DSB Task Force meeting, 
concerns matters listed in 5 U.S.C. 
552b(c)(1) (1976), and that accordingly 
this meeting will be closed to the public. 


Dated: April 17, 1984. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 84-10682 Filed 4-19-84; 8:45 am] 
BILLING CODE 3310-01-M 


Department of the Navy 


Chief of Naval Operations; Executive 
Panel Advisory Committee Terrorism 
Task Force; Closed Meeting; 
Correction 


Notice was given April 12, 1984, at 49 
FR 14556, of a meeting of the Chief of 
Naval Operations Executive Panel 
Advisory Committee Terrorism Task 
Force on May 2, 1984. The contact 
officer, incorrectly stated in that notice, 
is Lieutenant Thomas E. Arnold, 
Executive Secretary of the CNO 
Executive Panel Advisory Committee, 
2000 North Beauregard Street, 
Alexandria, Virginia 22311. Telephone: 
(703) 756-1205. All other information in 
the previous notice remains effective. 





Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Notices 


Dated: April 17, 1984. 
William F. Roos, Jr., 
Lieutenant, JAGC, Naval Reserve Federal 
Register Liaison Officer. 
[FR Doc. 84-10654 Filed 4-19-84; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF EDUCATION 


National Advisory Council on 
Vocational Education; Meeting 


AGENCY: Department of Education. 


ACTION: Notice of public meeting of the 
Council. 


SUMMARY: This notice sets forth the 
proposed agenda of a forthcoming 
meeting of the National Advisory 
Council on Vocational Education. It also 
describes the functions of the Council. 
Notice of this meeting is required under 
Section 10(a)(2) of the Federal Advisory 
Committee Act, and is intended to notify 
the general public of its eppeeaty © to 
attend. 


DATE: May 9, 1984 (9:00 a.m.—4:00 p.m.). 
This meeting is in conjunction with the 
Annual joint meeting of the National 
and State Advisory Councils on 
Vocational Education, which will be 
from May 10th-12th, 1984. 

appRess: Capitol Holiday Inn, 550 C 
Street, SW., Washington, D.C. 20202. 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on 
Vocational Education is established 
under Section 104 of the Vocational 
Education Amendments of 1968, Pub. L. 
90-576. The Council is established to: 

(A) Advise the President, the 
Congress, and the Secretary of 
Education concerning the administration 
of, preparation of general regulations 
for, and operation of, vocational 
education programs supported with 
assistance under this title; 

(B} Review the administration and 
operation of vocational education 
programs under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they are 
established and operated, make 
recommendations with respect thereto, 
and make annual reports of its findings 
and recommendation (including 
recommendations for changes in the 
provisions of this title) to the Secretary 
for transmittal to the Congress; and 

(C) Conduct independent evaluations 
of programs carried out under this title 
and publish and distribute the results 
thereof. 

The meeting of the National Advisory 
Council on Vocational Education, as 
announced, is open to the public, and 
the proposed Agenda will include: 


May 9th 


Old Business: Awards Program Report, 
7th Report Update, Futures 
Conference Report, Forums “A Nation 
at Work” 

New Business: “Post Secondary Look,” 
NCEP Update, Legislative review 
Records are kept of the Council's 

proceedings, and are available for 

public inspection at the Office of the 

National Advisory Council on 

Vocational Education from 8:00 a.m. to 

5:00 p.m., 425 13th Street, NW., Suite 412, 

Washington, D.C. 20004. 

FOR FURTHER INFORMATION CONTACT: 

Carolyn J. Edwards, NACVE Staff at 

above address. Telephone (202) 376- 

8873. 


Signed at Washington, D.C. on April 16, 
1984. 
James W. Griffith, 
Executive Director, National Advisory 
Council on Vocational Education. 
[FR Doc. 84-10500 Filed 4-19-84; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Energy Information Administration 


Proposed Form EIA-714P 


AGENCY: Energy Information 
Administration, Department of Energy. 
ACTION: Request for comments on 
proposed Form EIA-714P, “Annual 
Electric Generator Report.” 


SUMMARY: The Energy Information 
Administration (EIA) is proposing a 
form to collect information that was 
previously collected on Form EIA-119A, 
“Annual Projection of System Changes,” 
and FPC Form 12, “Power System 
Statement.” This form will collect 
information that will support the 
Generating Unit Reference File (GURF) 
which is one of the major automated 
files in EIA and is used to provide data 
for the annual publication, Jnventory of 
Power Plants in the United States. 

The information from the FPC Form 12 
that will be collected on the new form 
will be generator-specific data for 
existing and planned generators and 
existing hydroelectric power plant data. 
The information from the Form EIA- 
119A that will be collected on the new 
form will be the status of planned 
generators. Additionally, milestone data 
on coal-fired units planned or under 
construction will be requested. The 
generator ownership and design data 
will support the Generating Unit 
Reference File. 

The replacement form is Form EIA- 
714P, “Annual Electric Generator 
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Report.” Form EIA-714P will be filed by 
each electric utility that operates or 
plans to operate a power plant in the 
United States or Puerto Rico within 10 
years of the filing of the form. 


DATES: Written comments must be 
received by EIA within 45 days of the 
publication of this Notice. 


ADDRESSES: Comments should be sent 
to Al Breuel at the address listed below. 


FOR FURTHER INFORMATION CONTACT: 

To obtain additional information or 
copies of the proposed forms, contact: 
Al Breuel, Office of Coal, Nuclear, 
Electric and Alternate Fuels, Energy 
Information Administration, Department 
of Energy, MS-2F021, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 252-6541. 


SUPPLEMENTARY INFORMATION: 


I. Background 
II. Current Action 
Ill. Request for Comments 


I, Background 


In order to fulfill its responsibilities 
under the Federal Energy 
Administration Act of 1974 (Pub. L. 93- 
275), and the Department of Energy 
Organization Act (Pub. L. 95-91), the 
Department of Energy (DOE) finds it 
necessary to continue the collection of 
some data previously reported in 
portions of the Form EIA-119A, “Annual 
Projection of System Changes,” and FPC 
Form 12, “Power System Statement.” 

EIA requires data to provide the DOE 
and others with timely electric generator 
data that would facilitate electric power 
system reliability and adequacy 
analyses, to prepare status reports on 
the electric utility industry, to monitor 
electric utility forecasts of generator 
expansion, to accumulate statistics on 
generating unit construction for capacity 
projection analysis, and to maintain the 
Generating Unit Reference File (GURF) 
from which the annual Jnventory of 
Power Plants in the United States is 
published. 


II. Current Action 


The new Form EIJA-714P, “Annual 
Electric Generator Report,” is designed 
to collect information for use by the EIA 
and other interested parties to facilitate 
the preparation of status reports and 
analyses of expansion plans and to 
enable DOE to monitor progress toward 
the target of building and maintaining an 
adequate and reliable nationwide 
electric power supply. The majority of 
the information on the form will be 
preprinted based on existing data in the 
GURF. Respondents need only verify 
and update the preprinted data and 
provide missing data. 
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The form contains the following parts: 


Part L..... : Respondent Information 
Power Plant Information 
Part IIL...Existing and Planned Generator In- 
fermation 

Part IV...Pumped Storage and Conventional 
Hydroelectric Information 

Part V...Status of Generating Units: Planned, 
Under Construction, or Planned for 
Modification or Retirement 

Part VL..Milestone Report on Coal-Steam 
Units: Planned or Under Construction 


III. Request for Comments 


EIA invites the public to comment on 
the new form within 45 days of the 
publication of this Notice. The following 
general guidelines are provided to assist 
in the preparation of responses: 


(As a potential respondent) 


A. Are the instructions and definitions 
clear and sufficient? 

B. Can the data be submitted using the 
definitions included in the instructions? 
C. Can the data be submitted within 
the response time specified in the 

instructions? 

D. How many hours, including time 
for preparation and administrative 
review, will your utility require te 
complete and submit the form? 

E. What is the estimated cost of 
completing the form, including the direct 
and indirect costs associated with the 
data collection? Direct costs should 
include all costs, such as administrative 
costs, directly attributable to providing 
this information. 

F. How can the form be improved? 

G. Do you know of other Federal, 
state, or local agencies that collect 
similar data? If you do, specify the 
agency and the means of collection. 

H. Would your company collect and 
organize the data requested in the 
proposed form if the form were not 
required? 


(As a potential user) 


A. Can you use data at the levels of 
detail indicated on the form? 

B. For what purposes would you use 
these data? (Be specific.) 

C. How could the form be improved to 
better meet your specific data needs?) 

D. Are there alternative sources of 
data and do you use them? What are 
their deficiencies? 
EIA is also interested in receiving 
comments from other persons regarding 
their views on the need for the 
collection of this information. 

Comments or summaries of comments 
submitted in response to this Notice will 
be made available in the request for 
Office of Management and Budget 
approval of this data collection and will 
become a matter of public record. 


Issued in Washington, D.C., April 17, 1984. 
Yvonne M. Bishop, 
Director, Statistical Standards, Energy 
Information Administration. 
(FR Doc. 84~-10740 Filed 4-19-84; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL 2569-2] 


intent To Prepare an Environmental 
impact Statement (EIS); Lower 
Colorado River Authority 


Agency Action: Issuance of new 
source National Pollutant Discharge 
Elimination System (NPDES) permits to 
the Lower Colorado River Authority 
(LCRA) for discharges of wastewater 
from the Fayette Power Project, Units 3 
and 4, and the Cummins Creek Lignite 
Mine. 

Purpose of EIS: To meet National 
Environmental Policy Act (NEPA) and 
Clean Water Act (CWA) requirements 
for consideration of impacts on the 
environment which may result from 
issuance of the requested permits. 

Public Meeting: Details of the project 
will be presented and the public is 
invited to identify issues that should be 
addressed in the EIS. The meeting will 
be held Tuesday, May 22, 1984, at 7:00 
p.m., at the County Courthouse, District 
Courtroom, La Grange, Texas. 

EPA Contact for Project Information: 
Clinton B. Spotts, Regional EIS 
Coordinator, U.S. EPA, Region 6, 1201 
Elm Street, Dallas, Texas 75270, (214) 
767-2716 or (FTS) 729-2716. 

Summary of Project: The proposed 
Fayette Power Project, Units 3 and 4 and 
the Cummins Creek Lignite Mine are 
located in Fayette County, Texas. The 
surface lignite mine is proposed to 
provide fuel for Units #3 and #4, two 
400 megawatt (MW) steam electric 
generation units, during the 37-year mine 
life. A twelve-mile overland conveyor 
system will link the mine with the 
Fayette Power Project. The total acreage 
to be disturbed by mining and mine 
support activities is estimated at 9708 
acres. The maximum mining depth will 
be approximately 350 feet. After mining 
the land will be returned to its 
approximate original contour with the 
exception of a large permanent 
overburden stock pile in the southern 
end of the mine area and an end lake in 
the northern end of the mine area. 
Reclamation will include permanent 
revegetation with grasses and trees. 


Alternatives 


¢ EPA issues NPDES permits for 
projects as proposed with modification. 
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e EPA denies NPDES permits. 
¢ LCRA operates projects as 

proposed or with modification. 
¢ LCRA takes no action. 


Dated: April 17, 1984. 
David G. Davis, 
Acting Director, Office of Federal Activities. 
(FR Doc. 64-10710 Filed 4-19-84; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL 2569-1] 


Availability of Environmental impact 
Statements Filed April 9 Through April 
13, 1984 Pursuant to 40 CFR 1506.9 


Responsible Agency 


Office of Federal Activities, General 
Information (202) 382-5073 or (202) 382- 
5075. 

EIS No. 840153, Final, COE, OH, 
Maumee Bay State Park Shoreline 
Erosion and Beach Restoration, Lucas 
County, Due: May 21, 1984, Contact: 
William Butler, (716) 876-5454. 

EIS No. 840154, Final, BLM, NM, San 
Juan River Regional Coal Leasing and 
Development, McKinley, San Juan, 
Valencia and Sandoval Counties, Due: 
May 21, 1984, Contact: Lee Larson, (505) 
325-3581. 

EIS No. 840155, Draft, BLM, CO, 
Northeast Resource Area, Multiple Use 
Management Plan, Carson City District, 
Due: July 23, 1984, Contact: Frank Young, 
(303) 234-4988. 

EIS No. 840156, Revised, MMS, CA, 
Santa Ynez Unit/Las Flores Canyon 
Development and Production Plan, 
Santa Barbara County, Due: June 4, 1984, 
Contact: Lynnette Vesco, (213) 688-7234. 

EIS No. 840157, Draft, BLM, MT, Bitter 
Creek Wilderness Study Area, 
Designation, Valley County, Due: June 
30, 1984, Contact: Glenn Freeman, (406) 
538-7461. 

EIS No. 840158, Draft, BLM, NM, 
Roswell Resource Area, Rangeland 
Management Plan, Chaves, Lincoln, 
Quay, Curry, DeBaca, Guadalupe, and 
Roosevelt Cos., Due: June 4, 1984, 
Contact: Linda Rundell, (505) 624-1790. 


Amended Notices 


EIS No. 830568, Draft, OSM, WY, Red 
Rim Coal Development Leasing, 
Fremont, Sweetwater and Carbon Cos., 
Due: Open Until Further Notice. 
Published FR 10-28-83 Review 
extended. Contact: Charles Albrecht, 
(303) 837-5421. 

EIS No. 840030, Draft, BLM, WY MT, 
Powder River Region Round II Coal 
Lease Sale, Due: April 30, 1984, 
Published FR 2-3-84 Review extended. 
Contact: J. Stan McKee (307) 772-2569. 
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EIS No. 840146, Draft, COE, SC, South 
Carolina Oil Refinery /Underwater 
Pipeline Installation, Permit, Sampit 
River, Georgetown County, Due: May 14, 
1984. Published FR 4-13-84. Incorrect 
agency. Contact: John Carothers, (803) 
724-4258. 


Dated: April 17, 1984. 
Dave Davis, 
Acting Director, Office of Federal Activities. 
[FR Doc. 84-10697 Filed 4-19-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59154] 


isooctadecanamide, N,N-Cocoaiky! 
Derivatives; Premanufacture 
Exemption Applications 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5{h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA's final rule published in the 
Federal Register of May 13, 1983 (48 FR 
21722. This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
one application for an exemption, 
provides a summary, and requests 
comments on the appropriateness of 
granting the exemption. 


DATE: Written comments by May 7, 1984. 


ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-—59154]” and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Information 
Management Division, Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency, Rm. E-409, 401 M 
Street, SW., Washington, DC 20460. 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M 
Street, SW., Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 


document is available in the Public 
Reading Room E-107 at the above 
address. 


TME 84-45 


Close of Review Period. May 20, 1984. 

Manufacturer. Confidential. 

Chemical. (S) Isooctadecanamide, 
N,N-cocoalkyl derivative(s). 

Use/Production. (S) Obtain consumer 
reactions and acceptance of new 
laundry product. Prod. range: 
Confidential. 

Toxicity Data. Irritation: Skin—Non- 
irritant, Eye—Non-irritant; Ames Test: 
Non-mutagenic; Delayed contact 
hypersensitivity study: Non-sensitizing. 

Exposure. Confidential. 

Environmental Release/Disposal. No 
data submitted. 


Dated: April 16, 1984. 
V. Paul Fuschini, 
Acting Director, Information Management 
Division. 
[FR Doc. 84-10703 Filed 4-19-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-51515; TSH-FRL 2568-3] 


Toxic and Hazardous Substances 
Control; Premanufacture Notice 
Receipts 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). This notice 
announces receipt of thirty PMNs and 
provides a summary of each. 

DATES: Close to Review Period: 


PMN 84-571, 84-572, 84-573, 84-574, 84— 
575, 84-576, 84-577 and 84-578—July 4, 
1984 

PMN 84-579, 84-580, 84-581, 84-582, 84- 
583, 84-584, 84-585, 84-586, 84-587, 84— 
588, 84-589 and 84-590—July 7, 1984 

PMN 84-591, 84-592, 84-593, 84-594, 84— 
595 and 84-596—July 8, 1984 

PMN 84-597 and 84-598—July 9, 1984 

PMN 84-599 and 84-600—July 10, 1984 
Written comments by: 


PMN 84-571, 84-572, 84-573, 84-574, 84— 
575, 84-576, 84-577 and 84-578—June 
4, 1984 
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PMN 84-579, 84-580, 84-581, 84-582, 84— 
583, 84-584, 84-585, 84-586, 84-587, 84— 
588, 84-589 and 84-590—June 7, 1984 

PMN 84-591, 84-592, 84-593, 84-594, 84— 
595 and 84-596—June 8, 1984 

PMN 84-597 and 84-598—June 9, 1984 

PMN 84-599 and 84-600—June 10, 1984 


ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-51515]” and specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 M Street SW., 
Washington, D.C. 20460 (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M 
Street SW., Washington, D.C. 20460 
(202-382-3729). 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


PMN 84-571 


Manufacturer. The Dow Chemical 
Company. 

Chemical. (S) Benzene, 1,1’- 
ethylidenebis. 

Use/Production. (S) Industrial 
intermediate for polymerization 
initiator. Prod. range: Confidential. 

Toxicity Date. Acute oral: >2,000 mg/ 
kg; Irritation: Skin-Slight to moderate, 
Eye-Slight. 

Exposure. Manufacture: dermal, a 
total of 6 workers. 

Environmental Release/Disposal. 
Release to water. Disposal by 
incineration. 


PMN 84-572 


Importer. TAKASAGO U.S.A.., INC. 

Chemical. (S) 2,5,6-trimethyl-4-hepten- 
1-al. 

Use/Import. (S) Site-limited perfume. 
Import range: 100-1,000 kg/yr. 

Toxicity Data. Acute oral: 3.67 g/kg; 
Irritation: Skin—Positive; 
Phototoxicity—No reaction; Delayed 
contact hypersensitivity test—Positive. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-573 
Importer. Takasagou U.S.A., Inc. 
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Chemical. (S) 3-L-n- 
menthoxypropane-1,2-diol. 

Use/Import. (S) site-limited perfume. 
Import range: 100-1,000 kg/yr. 

Toxicity Data. Irritation: Skin— 
Negative; Ames Test: Non-mutagenic; 
Phototoxicity—Negative; Delayed 


contact hypersensitivity test—Negative. 


Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 


PMN 84-574 


Importer. Takasago U.S.A.., Inc. 

Chemical. (S) Vanillyl n-butyl ether 
4(M-butoxy methy])-2-methoxy phenol. 

Use/Import. (S) Site-limited perfume. 
Import range: 100-1,000 kg/ yr. 

Toxicity Data. Acute oral: Male— 
5,104 mg/kg, Female—4,734 mg/kg, 
Combined—4,900 mg/kg; Irritation: 


Skin—Mild; Ames Test: Non-mutagenic. 


Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 


PMN 84-575 


Importer. Takasago U.S.A.., Inc. 

Chemical. (S) Acetyl dimethy] 
tetrahydroraphthindane. 

Use/Import. (S) Perfume. Import 
range: 100-1,000 kg/yr. 

Toxicity Data. Acute oral: 3,690 mg/ 
kg; Irritation: Skin—Positive; Delayed 
contact hypersensitivity test—Positive; 
Phototoxicity—No reaction. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-576 


Importer, Takasago U.S.A. Inc. 

Chemical. (S) 4,4,’6-trimethy]-2-(1- 
propeny])-1,3-dioxane (cis and trans). 

Use/Import. (S) Perfume. Import 
range: 100-1,000 kg/yr. 

Toxicity Data. Acute oral: 2.25 g/kg; 
Irritation: Skin—Positive; Delayed 
contact hypersensitivity test—Positive; 
Phototoxicity—No reaction. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-577 


Importer, Takasago U.S.A. Inc. 

Chemical. (S) Methyl-2-(2-methy]-3- 
hydroxy-1-penteny])bicyclo(2,2,1)-5- 
heptene. 

Use/Import. (S) Site-limited perfume. 
Import range: 100-1,000 kg/yr. 

Toxicity Data. Acute oral: 4.83 g/kg; 
Irritation: Skin—Positive; Ames Test: 
Non-mutagenic; Delayed contact 
hypersensitivity test—Positive; 
Phototoxicity—No reaction. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 
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PMN 84-578 


Importer, Takasago U.S.A. Inc. 

Chemical. (S) Methoxy dimethyl 
tricylo (5,2,1,0,9 decene. 

Use/Import. (S) Perfume. Import 
range: 100-1,000 kg/yr. 

Toxicity Data. Acute oral: 5.60 g/kg; 
Irritation: Skin—Positive; Delayed 
contact hypersensitivity test—Positive; 
Phototoxicity—No reaction. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-579 


Importer. Confidential. 
Chemical. {G) Substituted alkenol. 


Use/Import. (G) Highly dispersive use. 


Import range: Confidential. 

Toxicity Data. Acute oral: > 8,000 
mg/kg; Irritation: Skin—Very slight, 
Eye—Moderate; Ames Test: Not 
mutagenic; Skin sensitization: No 
sensitization; Repeated Insult Patch 
Test: No irritation nor sensitization; 
Allergic sensitization by Freund’s 
Complete Adjuvant: Moderate; 
Phototoxicity: Negative; 
Photosensitivity: No photosensitizing 
potentiality. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-580 


Importer. Confidential. 

Chemical. (G) Isopropy] ester of 
substituted acetic acid. 

Use/Import. (S) Detergent fragrance 
for industrial, commercial and consumer 
use. Import range: Confidential. 

Toxicity Data. Acute oral: > 3.1 g/kg; 
Irritation: Skin—No effect detected 
(NAD), Eye—NAD; Inhalation: NAD; 
Ames Test: NAD; Skin sensitization: 
NAD; Phototoxicity: NAD. 

Exposure. Manufacture, processing 
and use: dermal and inhalation. 

Environmental Release/Disposal. 
Disposal by sanitary sewers and 
processed in local waste treatment 
operations. 


PMN 84-581 


Importer. Confidential. 

Chemical. (G) Oxaspiroalkane. 
Use/Import. (S) Detergent fragrance 
for industrial, commercial and consumer 

use. Import range: Confidential. 

Toxicity Data. Acute oral: 3.1 g/kg; 
Irritation: Skin—NAD, Eye—NAD; 
Inhalation: NAD; Ames Test: NAD; Skin 
sensitization: NAD; Phototoxicity: NAD. 

Exposure. Manufacture, processing 
and use: dermal and inhalation. 

Environmental Release/Disposal. 
Disposal by sanitary sewers and 
processed in local waste treatment 
operations. 


PMN 84-582 


Importer. Confidential. 

Chemical. (G) Substituted trialkyl- 
bicyclononene. 

Use/Import. (S) Detergent fragrance 
for industrial, commercial and consumer 
use. Import range: Confidential. 

Toxicity Data. Acute oral: > 3.1 g/kg; 
Irritation: Skin—NAD, Eye—NAD; 
Inhalation: NAD; Ames Test: NAD; Skin 
sensitization: NAD. Phototoxicity: NAD. 

Exposure. Manufacture, processing 
and use: dermal and inhalation. 

Environmental Release/Disposal. 
Disposal by sanitary sewers and 
processed in local waste treatment 
operations. 


PMN 84-583 


Importer. Confidential. 

Chemical. (G) Alkyl salicylate. 

Use/Import. (S) Detergent fragrance 
for industrial, commercial and consumer 
use. Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture, processing 
and use: dermal and inhalation. 

Environmental Release/Disposal. 
Disposal by sanitary sewers and 
processed in local waste treatment 
operations. 


PMN 84-584 


Importer. Confidential. 

Chemical. (G) Methy! alkanoate ester. 
Use/Import. (S) Detergent fragrance 
for industrial, commercial and consumer 

use. Import range: Confidential. 

Toxicity Data. Acute oral: > 3.1 g/kg; 
Irritation: Skin—NAD, Eye—NAD; 
Inhalation: NAD; Ames Test: NAD; Skin 
sensitization: NAD; Phototoxicity: NAD. 

Exposure. Manufacture, processing 
and use: dermal and inhalation. 

Environmental Release/Disposal. 
Disposal by sanitary sewers and 
processed in-local waste treatment 
operations. 


PMN 84-585 


Importer. Confidential. 

Chemical. (G) Alkyl pentanoate ester. 
Use/Import. (s) Detergent fragrance 
for industrial, commercial and consumer 

use. Import range: Confidential. 

Toxicity Data. Acute oral: >3.1 g/kg; 
Irritation: Skin—NAD, Eye—NAD; 
Inhalation: NAD; Ames Test: NAD; Skin 
sensitization: NAD; Phototoxicity: NAD. 

Exposure. Manufacture, processing 
and use: dermal and inhalation. 

Environmental Release/Disposal. 
Disposal by sanitary sewers and 
processed in local waste treatment 
operations. 


PMN 84-586 
Manufacturer. Confidential. 





Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Notices 


Chemical. (G) Alkyl phosphate salt of 
polyamido amine. 

Use/Production. (G) Oil additive. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential 


PMN 84-— 587 


Manufacturer. Confidential. 
_ Chemical. (G) Alkyl phosphate salt of 
polyamino amide. 
Use/Production. (G) Oil additive. 
Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
_ Environmental Release/Disposal. 
Confidential 


PMN 84-588 


Manufacturer. Confidential. 

Chemical. {G) Alkyl phosphate salt of 
polyamido polyamine. 

Use/Production. (G) Oil additive. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential 


PMN 84-589 


Importer. Confidential. 

Chemical. (G) Hydrazone. 

Use/Import. (G) Highly dispersive use. 
Import range: Confidential. 

Toxicity Data. Ames Test: No 
mutagenic activity. 

Exposure. Processing: dermal and 
inhalation, a total of 9 workers, up to 4 
hrs/da, up to 240 da/yr. 

Environmental Release/Disposal. 10-* 
kg/batch released to land. 


PMN 84-590 


Importer. Confidential. 

Chemical. (G) Azo pigment. 

Use/Import. (G) Highly dispersive use. 
Import range: Confidential. 

Toxicity Data. Ames Test: No 
mutagenci activity. 

Exposure. Processing: dermal and 
inhalation, a total of 8 workers, up to 1 
hr/da, up to 240 da/yr. 

Environmental Release/Disposal. 10-* 
kg/batch released to land. 


PMN 84-591 


Manufacturer. Sybron Chemicals Inc. 

Chemical. (G) Sodium salt of an 
alkylated, sulfonated aromatic. 

Use/Production. (S) Industrial dye 
leveler for use in dyeing of nylon fiber. 
Prod. range: Confidential. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Irritation: Skin—Minimal, Eye— 
Substantial; Ames Test: Negative. 

Exposure. Manufacture: dermal,.a 
total of 2 workers. 


Environmental Release/Disposal. 
Release to water and land. Disposal by 
landfill and navigable waterway. 


PMN 84-592 


Manufacturer. Sybron Chemicais Inc. 

Chemical. (G) Alkylated biphenyl. 

Use/Production. (S) Site-limited and 
industrial intermediate for use in 
manufacture of dye leveler for use in 
dyeing nylon fiber. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Release to water and land. Disposal by 
landfill and navigable waterway. 


PMN 84-593 


Importer. Confidential. 

Chemical. (G) Diazotization product 
of substitute benzamide and substituted 
pyridine. 

Use/Import. (G) Colorant for inks. 
Import range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Irritation: Skin—Non-irritant, Eye— 
Non-irritant; Ames Test: Non-mutagenic; 
Acute intraperitoneal—> 2,150 mg/kg. 

Exposure. Processing: Dermal, a total 
of 1 worker, up to 1 hr/batch. 

Environmental Release/Disposal. No 
data submitted. 


PMN 84-594 


Manufacturer. Confidential. 

Chemical. (G) Dimer acids, 
dicarboxylic acid, diamines polyamide 
resin. 

Use/Production. (G) Hot melt 
adhesive in a contained use. Prod. 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: Dermal and 
inhalation, a total of 4 workers. 

Environmental Release/Disposal. 
Less than 0.1 kg/batch released to water 
with less than 2 kg/batch to land. 
Disposal by sanitary landfill and state- 
approved treatment system. 


PMN 84-595 


Manufacturer. Confidential. 

Chemical. (G) Polyester Resin. 

Use/Production. (G) Intermediate for 
electrical insulation coatings. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-596 


Manufacturer. American Hoechst 
Corporation. 

Chemical. (S) 2,7- 
naphthalenedisulfonic acid, 4-amino-5- 
hydroxy-6-((2-hydroxy-5- 
sulfophenyl)azo), potassium salt. 
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Use/Production. (S) Dye intermediate. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 3 workers, 
up to 1% hrs/da., up to 60 da/yr. 

Environmental Release/Disposal. 2.5 
kg/batch released to water. Disposal by 
navigable waterway. 


PMN 84-597 


Manufacturer. Confidential. 

Chemical. (G) Blocked aliphatic 
polyisocyanate. 

Use/Production. (S) Additive for 
aqueous dispersion for glass fiber sizing, 
adhesives, coatings and general 
application. Prod. range: 30,000-50,000 
kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal, a 
total of 40 workers, up to 8 hrs/da, up to 
3 da/yr. 

Environmental Release/Disposal. 10 
kg/batch released to water. Disposal by 
navigable waterway. 


PMN 84-598 


Importer. Confidential. 

Chemical. (G) Alkoxy functional alkyl 
substituted silicone resin. 

Use/Import. (S) Active ingredient of a 
water repellent formulation for 
industrial, commercial and consumer 
use and industrial binder resin for 
coatings. Import range: Confidential. 

Toxicity Data. Acute oral: >5.0 ml/ 
kg; Irritation: Skin—Non-irritant, Eye— 
Non-irritant. 

Exposure. Processing: Dermal, 
inhalation. 

Environmental Release/Disposal. No 
release. 


PMN 84-599 


Manufacturer. Confidential. 

Chemical. (G) Acrylic resin. 

Use/Production. (S) Site-limited and 
industrial coatings. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal, a 
total of 10 workers, up to 8 hrs/da. 

Environmental Release/Disposal. No 
release. 


PMN 84-600 


Manufacturer. Confidential. 

Chemical. {G) Acrylic resin. 

Use/Production. (S) Site-limited and 
industrial coatings. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal, a 
total of 10 workers, up to 8 hrs/da. 

Environmental Release/Disposal. No 
release. 





16836 


Dated: April 16, 1984. 
V. Paul Fuschini, 
Acting Director, information Management 
Division. 
[FR Doc. 8¢-10704 Filed 4-19-84: 6:45 am) 
BILLING CODE 6560-50-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


Publication of Commission Appellate 
Federal Sector Discrimination 


Compiaint Decisions 


The Equal Employment Opportunity 
Commission has contracted with 
Cottonwood Systems, Ltd., an 
information service company, to publish 
Commission decisions on appeals from 
employment discrimination complaints 
filed in the Federal sector under one or 
several of the following statutes: 


Section 717 of Title VII of the Civil Rights Act 
of 1964, as amended, 42 U.S.C. 2000e-16; 

Section 15 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 
U.S.C. 633a; and 

Section 501 of the Rehabilitation Act of 1973, 
as amended, 29 U.S.C. 791. 


The contract provides for indexing and 
publishing of all Commission decisions 
issued since January 1979 as well as 
future decisions when issued by the 
Commission. Cottonwood will publish 
the decisions in microfiche. Cottonwood 
will be providing these important 
decisions to the general public and other 
Federal Agencies through updated 
subscription services and document on 
demand services. Subscription rates will 
be published at a later date. These 
subscription services are now available. 
The decisions have not previously been 
indexed or made generally available to 
the public or to other Federal Agencies. 
Publication should provide both legal 
and equal opportunity program 
personnel throughout the Federal 
government with a new body of 
important information for research and 
decision making. It will also, for the first 
time, make decisions widely available to 
the general public, Federal employees 
and to the legal community. 

Cottonwood will also act as an agent 
of the Commission to provide copies of 
decisions requested under the Freedom 
of Information Act. Costs for these 
requests shall be at the standard 
Commission rates. 

Distribution of decisions to 
complainants, and other directly 
interested parties will continue to be 
made by the Commission. 

Inquiries on the availability of these 
decisions may be addressed to: 
Cottonwood Systems, Ltd., 1901 North 
Moore Street, Suite 1010, Arlington, 


Virginia 22209-9998, telephone (703) 
528-3521 (in VA) or toll-free (800) 432- 
4260. 

Signed at Washington, D.C., this 13th day 
of April 1984. 
Angela Wright, 
Acting Director, Office of Public Affairs. 
[FR Doc. 84~-10586 Filed 4-19-84; 8:45 am] 
BILLING CODE 6570-06-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
April 16, 1984. 
Background 


When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB’s usual 
practice is not to take any action on 
proposed reporting requirements until at 
least ten working days after notice in 
the Federal Register, but occasionally 
the public interest requires more rapid 
action. 


List of Forms Under Review 


Immediately following the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a 
description of the report is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer {from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e., new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appear below. 
The agency clearance officer will send 
you a copy of the proposed form, the 
request for clearance (SF 83), supporting 
statement, instructions, transmittal 
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letters, and other documents that are 
submitted to OMB for review. 


FOR FURTHER INFORMATION CONTACT: 


Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829) 

OMB Reviewer—Judy MciIntosh—Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, Room 
3208, Washington, D.C. 20503 (202- 
395-6880) 


Request for Extension, With Minor 
Revisions, of Existing Report 


1. Report title: Weekly Report of Foreign 
Branch Liabilities to, and Custody 
Holdings for, U.S. Addressees. 

Agency form number: FR 2077 

Frequency: Weekly 

Reporters: Commercial banks 

Small businesses are not affected. 

General description of report: 
Respondent's obligation to reply is 
voluntary (12 U.S.C. 248(a)(2)); a 
pledge of confidentiality is promised 
(5 U.S.C. 552(b)(4)). 

This report gathers more complete 
data from selected foreign branches of 
U.S. banks (principally in the Caribbean 
and London) on term Euro-dollars held 
by U.S. residents. Such deposits are 
used to interpret the monetary 
aggregates. The data allow more timely 
publication of the liquid assets measure. 
(The minor revisions are being made to 
conform to revisions to the FR 2502, 
which has been submitted to OMB for 
review.) 


Request for Extension of Existing 
Reports 


2. Report title: Report of Assets and 
Liabilities of U.S. Branches and 
Agencies of Foreign Banks. 

Agency form number: FFIEC 002 

Frequency: Quarterly 

Reporters: U.S. branches and agencies 
of foreign banks 

Small businesses are not affected. 

General description of report: 
Respondent's obligation to reply is 
mandatory (12 U.S.C. 3105(b)(2), 
1817(a) (1) and (3), 3102(b}); a pledge 
of confidentiality is promised (5 U.S.C. 
552(b)(8)). 

This report provides balence sheet 
information from all U.S. branches and 
agencies of foreign banks required for 
the supervisory and regulatory 
requirements of the International 
Banking Act of 1978. Additional uses of 
the data are to augment the bank credit, 
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loan and deposit information needed for 

monetary policy decisions. 

1. Report title: Quarterly Report of 
International Banking Facility 
Accounts for U.S. Branches and 
Agencies of Foreign Banks That File 
the Report of Assets and Liabilities 
(FFIEC 002). 

Agency form number: FR 2074 

Reporters: U.S. branches and agencies 
of foreign banks 

Small businesses are not affected. 

General description of report: 
Respondent's obligation to reply is 
mandatory (12 U.S.C. 3105(b)); a 
pledge of confidentiality is not 
promised. 

This report provides information 
needed to monitor International Banking 
Facility activity. It enables the user to 
adjust the FFIEC 002 report for IBF 
assets and liabilities. Data are used in 
interpreting monetary aggregates and 
bank credit measures. 

Board of Governors of the Federal Reserve 
System, April 16, 1984. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 84-10856 Filed 4-19-84; 6:45 am] 

BILLING CODE 6210-01-M 


BT Bancshares, Inc.; Applications To 
Engage de Novo in Permissible 
Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (49 FR 794) for the Board's approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (89 FR 794) to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 


as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 14, 1984. 


A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. BT Bancshares, Inc., Albany, New 
York; to engage de novo through its 
subsidiary, BT Commercial Corporation, 
in making or acquiring loans and other 
extensions of credit such as would be 
made by a commercial finance 
company, including commercial loans 
secured by a borrower's accounts 
receivable, inventory, or other assets; 
purchasing or acquiring accounts 
receivable and making advances 
thereon as would be done by a factor; 
servicing such loans or accounts for 
others; acquiring and selling 
participations in such obligations; 
making or acquiring leases and 
installement sales contracts of personal 
property; servicing such leases and 
installment sales contracts for others; 
acting as agent, broker or adviser in 
connection with such transactions; and 
acquiring and selling participations in 
the obligations arising from such 
transactions. 


B. Federal Reserve Bank of Chicago 
(Franklin D Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Midwest Financial Group, Inc., 
Peoria, Illinois; to engage de nove 
through its subsidiary Midwest 
Financial Data Corp., Peoria, Illinois, in 
providing data processing services to its 
affiliated banks and to customers of its 
affiliated banks, such data processing 
facilities being designed, marketed, and 
operated for the transmission of 
financial, banking or economic data, 
serving the States of Illinois, Iowa, 
Indiana, Kentucky, Missouri, and 
Wisconsin. 
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Board of Governors of the Federal Reserve 
System, April 16, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-1088 Filed 4-19-84; 8:45 am} 
BILLING CODE 6210-01-m 


The Bank of New York Co., inc.; 
Application To Engage de Novo in 
Nonbanking Activities 


The Bank of New York Company, Inc., 
New York, New York, has filed an 
application under § 225.23(a)(3) of the 
Board’s Regulation Y (49 FR 794) for the 
Board’s approval under section 4{c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843{c)(8}) and § 225.21(a) of 
Regulation Y (49 FR 794), to engage de 
novo through a national bank subsidiary 
in making, acquiring of servicing 
consumer or mortgage loans (1-4 family 
dwellings only) or other extensions of 
credit for the company's account or for 
the account of others, such as would be 
made by a consumer finance, credit card 
or mortgage banking company; and to 
engage in performing functions or 
activities that may be performed by a 
trust company (including activities of a 
fiduciary, agency} or custodial nature), 
in the manner authorized by Federal or 
State law; and to engage in acting as 
investment or financial advisor 
providing portfolio investment advice to 
any person, furnishing general economic 
information and advice, general 
economic statistical forecasting services 
and industry studies and providing 
financial advice to state and local 
governments, such as with respect to the 
issuance of their securities; and deposit- 
taking, including demand deposits. The 
proposed subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The activities 
will be engaged in by the subsidiary 
office in Livingston, New Jersey, serving 
the entire United States, except that 
deposit-taking will be limited to New 
Jersey. The Board has determined by 
order that such activities are closely 
related to banking. U.S. Trust Company 
(Press Release of March 23, 1984). 

The proposed subsidiary is: The Bank 
of New York Company, N.A., Livingston, 
New Jersey. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank of New York. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
under established Board policy the 
record of the application will not be 
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regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can “reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweight 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompained by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of New York or the offices of the 
Board of Governors not later than May 
16, 1984. ¢ 

Board of Governors of the Federal] Reserve 
System, April 16, 1984. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 64-10659 Filed 4-19-84; 8:45 am} 
BILLING CODE 6210-01-M 


First Financial Bancorp, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 


and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than April 11, 
1984. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. First Financial Bancorp, Inc. 
Wheeling, West Virginia; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The First 
National Bank and Trust Company of 
Wheeling, Wheeling, West Virginia. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 


1. Dorchester Bancshares, Inc., 
Dorchester, Wisconsin; to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Dorchester State Bank, Dorchester, 
Wisconsin. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Western Bancshares, Inc., 
Booneville, Arkansas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Citizens 
Bank, Booneville, Arkansas. 

2. Marshall Financial Corporation, 
Byhalia, Mississippi; to become a bank 
holding company by acquiring 80 
percent or more of Citizens Bank, 
Byhalia, Mississippi. 

3. Morganfield National Service 
Corp., Morganfield, Kentucky; to become 
a bank holding company by acquiring 
100 percent of the voting shares of 
Morganfield National Bank, 
Morganfield, Kentucky. 

D. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. O.F.1, Navarre, Minnesota; to 
become a bank holding company by 
acquiring 82.39 percent of the voting 
shares of First National Bank of the 
Lakes, Navarre, Minnesota. 

E. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Fidelity Bancshares, Inc., Temple, 
Texas; to acquire 100 percent of the 
voting shares of Waco State Bank, 
Waco, Texas, a de novo bank. 

Board of Governors of the Federal Reserve 
System, April 16, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 6410857 Filed 4-19-84; 8:45 am] 
BILLING CODE 6210-01-M 
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Melion National Corp.; Application To 
Engage de Novo in Nonbanking 
Activities 


Mellon National Corporation, 
Pittsburg, Pennsylvania, has filed an 
application under § 225.23(a)(3) of the 
Board’s Regulation Y (49 FR 794) for the 
Board's approval under section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.21(a) of 
Regulation Y (49 FR 749), to engage de 
Novo through national bank subsidiaries 
in consumer and mortgage lending, trust 
services and investment advisory 
services, and deposit-taking, including 
demand deposits. The proposed 
subsidiaries will not engage in any 


. transactions that the Board has stated 


involve commercial lending. The 
activities will be engaged in by each 
subsidiary office within its local area. 
The Board has determined by order that 
such activities are closely related to 
banking. U.S. Trust Company (Press 
Release of March 23, 1984). 

The proposed subsidiaries are: Mellon 
Bank (NY), N.A., New York, New York; 
Mellon Bank (MD), N.A., Towson, 
Maryland; Mellon Bank, N.A. (VA), 
Springfield, Virginia; Mellon Bank (DC), 
N.A., Washington, D.C.; Mellon Bank 
(LA), N.A., Metairie, Louisiana; Mellon 
Bank (OH), N.A., Cleveland, Ohio; 
Mellon Bank (CO), N.A., Arvada, 
Colorado; Mellon Bank (CA), N.A., 
Pomona, California; Mellon Bank (WA), 
N.A., Bellevue, Washington; Mellon 
Bank (MA), N.A. Boston, Massachusetts; 
Mellon Bank, (GA), N.A., Atlanta, 
Georgia; Mellon Bank (Miami), N.A., 
Miami, Florida; Mellon Bank, N.A. (TX), 
Dallas, Texas; Mellon Bank, N.A. (AZ), 
Phoenix, Arizona; and Mellon Bank (IL), 
N.A., Oak Brook, Illinois. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank of Cleveland. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Although the Board is 
publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until preliminary charters for the 
proposed national bank subsidiaries 
have been submitted to the Board. 

Interested persons may express their 
views in writing on the question 
whether consummation of the proposal 
can “reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
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concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank of Cleveland indicated or the 
offices of the Board of Governors not 
later than May 16, 1984. 


Board of Governors of the Federal Reserve 
System, April 16, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-10660 Filed 4-19-84; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submiited to the Office 
of Management and Budget for 
Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on April 13. 


Public Health Service 


Food and Drug Administration 


Subject: General Standard of Identity for 
“Certain Other Cheeses” NPRM— 
NEW 

Respondents: Businesses, small 
businesses, or other for profit 

OMB Desk Officer: Bruce Artim 


Health Care Financing Administration 


Subject: Uniform Billing Form (0938- 
0140)—EXTENSION/NO CHANGE 
Respondents: Hospitals participating in 

Medicare, Medicaid, and for various 
other health care plans 
OMB Desk Officer: Fay S. Iudicello 


Office of Human Development Services 


Subject: Survey of Child Abuse and 
Neglect Research and Programs (0980- 
0012)—EXTENSION 

Respondents: Not for profit institutions 

OMB Desk Officer: Milo Sunderhauf 


Social Security Administration 

Subject: Aid to Families with Dependent 
Children Monthly Reporting (0960- 
0260) —REINSTATEMENT 

Respondents: Individuals or households 

Subject: Claimant’s Work Background 
(0960-0300) —REVISION 

Respondents: Claimants requesting 
hearings 

Subject: Request for Funds (Work 
Incentive Demonstration Program), 
(0960-0276)—REINSTATEMENT 

Respondents: States participating in 
Work Incentive Demonstration 
program 

Subject: Claimant's Recent Medical 

’ Treatment (0960-0292)—REVISION 

Respondents: Claimants requesting 
hearings 

Subject: Claim for Amounts Due in the 
Case of a Deceased Beneficiary (0960- 
0101)—REVISION 

Respondents: Individuals or estates 

Subject: Application for the Social 
Security Administration to Obtain 
Account Records from a Financial 
Institution (0960-0293)—REVISION 

Respondents: Individuals 

OMB Desk Officer: Milo Sunderhauf 
Copies of the above information 

collection clearance packages can be 

obtained by calling the HHS Reports 

Clearance Officer on 202-245-6511. 
Written comments and 

recommendations for the proposed 

information collections should be sent 

directly to the appropriate OMB Desk 

Officer designated above at the 

following address: OMB Reports 

Management Branch, New Executive 

Office Building, Room 3208, Washington, 

D.C. 20503. ATTN: (name of OMB Desk 

Officer). 
Dated: April 13, 1984. 

Robert F. Sermier, 

Deputy Assistant Secretary for Management 

Analysis and Systems. 

[FR Doc. 84~-10696 Filed 4-19-84; 8:45 am] 

BILLING CODE 4150-04-M 


Food and Drug Administration 


[Docket No. 84C-0075] 


Ethicon, Inc.; Filing of Color Additive 
Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Ethicon, Inc., has filed a color 
additive petition proposing that the 
color additive regulations be amended 
to provide for the safe use of methylene 
blue for coloring ophthalmic silk sutures. 
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FOR FURTHER INFORMATION CONTACT: 
Mary W. Lipien, Center for Food Safety 
and Applied Nutrition (formerly Bureau 
of Foods) (HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5720. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 706(d)(1), 74 Stat. 402-403 (21 
U.S.C. 376(d)(1))), notice is given that a 
color additive petition (CAP 4C0178) has 
been filed by Ethicon, Inc., Route 22, 
Somerville, NJ 08876, proposing that the 
color additive regulations be amended 
to provide for the safe use of methylene 
blue for coloring ophthalmic silk sutures. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, between 9 a.m. and 4 p.m., 
Monday through Friday. 


Dated: April 11, 1984. 
Sanford A. Miller, 
Director, Center for Food Safety and Applied 
Nutrition. 
[FR Doc. 84~10870 Filed 4-19-84; 8:45 am] 
BILLING CODE 4160-01-™ 


[Docket No. 84F-0076] 


Toyobo Co., Ltd.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Toyobo Co., Ltd., has filed a 
petition proposing to amend the food 
additive regulations to provide for the 
safe use of the copolymer of adipic acid, 
1,3-benzenedimethanamine, and a/pha- 
(3-aminopropyl)-omega-(3- 
amincpropoxy) polyoxyethylene (Nylon 
MXD-6) in articles used in processing, 
handling, and packaging of food. 

FOR FURTHER INFORMATION CONTACT: 
Vir D. Anand, Center for Food Safety 
and Applied Nutrition (formerly Bureau 
of Foods) (HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notuce is given that a 
petition (FAP 3B3752) has been filed by 
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Toyobo Co., Ltd., Osaka, Japan, 
proposing that the food additive 
regulations be amended in 21 CFR 
177.1500 to provide for the safe use of 
the copolymer of adipic acid, 1,3- 
benzenedimethanamine, and a/pha-(3- 
aminopropy])-omega-{3-aminopropoxy) 
polyoxyethylene (Nylon MXD-6) in 
articles used in processing, handling, 
and packaging of food. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40{c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: April 12, 1984. 

Sanford A. Miller, 

Director, Center for Food and Safety and 
Applied Nutrition. 

[FR Doc. 84~-10609 Filed 4-19-84; 8:45 am] 

BILLING CODE 4160-01-M 


[Docket No. 84M-0126) . 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
AFP™ Cardiac Pacing System Model 
283 Pulse Generator and Model 370 
Programmer sponsored by Pacesetter® 
Systems, Inc., Sylmar, CA. After 
reviewing the recommendation of the 
Circulatory Systems Devices Panel, FDA 
notified the sponsor that the application 
was approved because the device had 
been shown to be safe and effective for 
use as recommended in the submitted 
labeling. 

DATE: Petitions for administrative 
review by May 21,.1984. 

ADpReESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, Center for Devices 


and Radiological Health (formerly 
National Center for Devices and 
Radiological Health) (HFZ-402), Food 
and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910, 301-427- 
7445. 


_ SUPPLEMENTARY INFORMATION: On July 


10, 1983, Pacesetter® Systems, Inc., 
Sylmar CA 91342, submitted to FDA an 
application for premarket approval of 
the AFP™ Cardiac Pacing System 
Model 283 Pulse Generator and Model 
370 Programmer. The application was 
reviewed by the Circulatory Systems 
Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application for the use of 
this device as a cardiac pacing system. 
On March 22, 1984, FDA approved the 
application by a letter to the sponsor 
from the Acting Director of the Office of 
Device Evaluation, Center for Devices 
and Radiological Health. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. 

A copy of all approved final labeling 
is available for public inspection at the 
Center for Devices and Radiological 
Health—contact Charles H. Kyper 
(HFZ-402), address above. Requests 
should be identified with the name of 
the device and the docket number found 
in brackets in the heading of this 
document. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act(21U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA's decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA's 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
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Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 
Petitioners may, at any time on or 
before May 21, 1984, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
Dated: April 16, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 84-10671 Filed 4-19-84; 8:45 am] 
BILLING CODE 4160-01-M 


Consumer Participation; Open 
Meetings 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings: 

Minneapolis District Office, chaired 
by John Feldman, District Director. 
Current consumer and FDA topics are to 
be discussed. 

Date: Thursday, April 16, 1984, 10 a.m. 
to 12 m. 

Address: Moorhead City Hall, Council 
Chambers, 500 Center Ave., Moorhead, 
MN 56560. 

For Further Information Contact: 
Blanche L. Erkel, Consumer Affairs 
Officer, Food and Drug Administration, 
240 Hennepin Ave., Minneapolis, MN 
55401, 612-725-2121. 


SUPPLEMENTARY INFORMATION: Buffalo 
District Office, chaired by E. Pitt Smith, 
District Director. The topic to be 
discussed is Diet and Health Frauds. 

Date: Thursday, April 26, 1984, 7 p.m. 

Address: Learning Lab, State 
University of New York College at 
Buffalo, 1300 Elmwood Ave., Buffalo, NY 
14222. 

For Further Information Contact: Lois 
M. Meyer, Consumer Affairs Officer, 
Food and Drug Administration, 599 
Delaware Ave., Buffalo, NY 14202, 716- 
846-4483. 


Detroit District Office, chaired by 
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Alan Hoeting, District Director. The 
topics to be discussed are Aspartame, 
Sulfiting Agents in Foods and Drugs, 
and Prescription to Over-the-Counter 
Drug Classification Changes. 

Date: Saturday, April 28, 1984, 1 p.m. 

Address: Howard Johnson Motor 
Lodge, 2141 North Post Rd., Indianapolis, 
IN 46219. 

For Further Information Contact: 
Lilyan M. Goossens, Consumer Affairs 
Officer, Food and Drug Administration, 
575 North Pennsylvania St., Rm. 693, 
Indianapolis, IN 46204, 317-269-6500. 


The purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance relationships 
between local consumers and FDA’s 
District Offices, and to contribute to the 
agency's policymaking decisions on vital 
issues, — 

Dated: April 16, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 84~-10672 Filed 4-19-84; 6:45 am] 
BILLING CODE 4160-01-M 


[Docket Nos. 76N-0056, 76N-0057, and 
78N-0070; DES! 1626] 


Combination Drugs Containing a 
Xanthine Derivative; Drugs for Human 
Use; Drug Efficacy Study 
implementation; Revocation of 
Exemption for Three Prescription 
Bronchodilators (“Paragraph XIV/ 
Category 19”) and Opportunity for 
Hearing; Amended Opportunity for 
Hearing for Certain Other Xanthine 
Combinations 


Correction 


In FR Doc. 84-5355 beginning on page 
7454 of the issue of Wednesday, 
February 29, 1984, make the following 
corrections: 

1. On page 7455, second column, the 
acronym in the fourth line of the fifth 
paragraph should read “NDA” and the 
second word in the second line of the 
seventh paragraph should read “Syrup”. 

2. On page 7456, the eighteenth and 
ninteenth from last lines of the third 
column should have read, “theophylline 
in”. 

3. On page 7458, second column, the 
acronym in the eighth line of the second 
complete paragraph should have read 
“NDA'’s”. 

BILLING CODE 1505-01-M 


Health Care Financing Administration 


Medicare Program; Revised Criteria for 
Defining a Skilled Nursing Facility 
When Determining Spell of Iliness 
Status 


Correction 


In FR Doc. 84-7758 beginning on page 
10710 in the issue of Thursday, March 
22, 1984, make the following corrections: 

1. On page 10710, third column, 
fifteenth line, “Operation” should have 
read “Operations”. 

2. On the same page, same column, 
twentieth line, “defining” should have 
read “defined”. 


BILLING CODE 1505-01-™ 


Health Resources and Services 
Administration 


National Advisory Council on Nurse 
Training; Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
May 1984: 

Name: National Advisory Council on 

Nurse Training 
Date and Time: May 16-18, 1984, 9:00 


a.m. 
Place: Conference Room G, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857 
Open May 24, 1984, 9:00 a.m. to 11:00 


a.m. 
Closed for remainder of meeting 


Purpose: The Council advises the 
Secretary and Administrator, Health 
Resources and Services Administration, 
concerning general regulations and 
policy matters arising in the 
administration of Title XXVII, National 
Health Service Corps, Health 
Professions Education, Nurse Training 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L. 97-35). The Council also 
performs final review of grant 
applications for Federal assistance, and 
makes recommendations to the 
Administrator, HRSA. 

Agenda: Agenda items for the open 
portion of meeting will cover 
announcements; consideration of 
minutes of previous meeting; reports by 
the Administrator, the Director, Bureau 
of Health Professions (BHPr.), the 
Financial Management Officer, BHPr., 
the Director, Division of Nursing, and 
staff reports. The meeting will be closed 
to the public on May 16, 1984 at 10:00 
a.m., for the remainder of the meeting 
for the review of grant applications for 
advanced nurse training grants, nurse 
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practitioner grants, special project 
grants, and research project grants. The 
closing is in accordance with the 
provision set forth in section 552b(c)(6), 
Title 5, U.S.C. and the Determination by 
the Acting Administrator, Health 
Resources and Services Administration, 
pursuant to section 10(d) of Pub. L. 92~ 
463. 

Anyone wishing to obtain a roster of 
members, minutes of meeting, or other 
relevant information should write to or 
contact Dr. Mary S. Hill, Bureau of 
Health Professions, Health Resources 
and Services Administration, Room 5C- 
04, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, 
Telephone (301) 443-6193. 

Agenda items are subject to change as 
priorities dictate. 

Dated: April 17, 1984. 

Jackie E. Baum, 
Advisory Committee Management Officer, 
HRSA. 

[FR Doc. 84-10735 Filed 4-19-84; 8:45 am] 

BILLING CODE 4160-15- 


National institutes of Health 


Communication Disorders Review 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Communicative Disorders Review 
Committee, National Institute of 
Neurological and Communicative 
Disorders and Stroke, June 21, 22, 1984, 
at the Holiday Inn, 8120 Wisconsin 
Avenue, Bethesda, Maryland 20814. 

The meeting will be open to the public 
from 8:30 a.m. until 9:30 a.m. on June 21, 
to discuss program planning and 
program accomplishments. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b(c)(4), and 
552b(c)(6), Title U.S. Code and Section 
10{d) of Pub. L. 92-463, the meeting will 
be closed to the public on June 21 from 
9:30 a.m. to adjournment on June 22, for 
the review, discussion and evaluation of 
individual grant applications. The 
applications and the discussion could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Marilyn Semmes, Executive 
Secretary, NINCDS, NIH, Federal 
Building, Room 9C14, Bethesda, 
Maryland, telephone 301/496-9223, will 
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furnish substantive program 

information. 

(Catalog of Federal Domestic Assistance 

Program No. 13.853, Clinical Basis Research; 

No. 13.854, Biological Basis Research) 
Dated: April 12, 1984. 

Betty J. Beveridge, 

Committee Management Officer, National 

Institutes of Health. 


[FR Doc. 84-10676 Filed 4-19-84; 8:45 am] 
BILLING CODE 4140-01-M 


Division of Research Grants; Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of the 
following study sections for May 
through July 1984, and the indivicuals 
from whom summaries of meeting?.and 


Study section 


rosters of committee members may be 
obtained. _ 

These meetings will be open to the 
public to discuss administrative details 
relating to study section business for 
approximately one hour at the beginning 
of the first session of the first day of the 
meeting. Attendance by the public will 
be limited to space available. These 
meetings will be closed thereafter in 
accordance with the provisions set forth 
in Sections 552b(c)(4) and 552b(c)(6), 
Title 5, U.S. Code and Section 10{d) of 
Pub. L. 92-463, for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 


Allergy &, immunology, Or. Eugene Zimmerman, Rm. 320, Tel. 301-496-7380 


Bacteriology & Mycology—1, Dr. Milton Gordon, Rm 304,1 Tel. 301-496-7340 
Bacteriology & Mycology—2, Dr. William Branche, Jr., Am. 306, Tel. 301-496-7681 


Behavioral Medicine, Dr. Joan Rittenhouse, Rm. 232, Tel. 301-496-7109 


Biochemical Endorcrinology, Dr. Norman Gold, Fim. 226, Tel. 301-496-7430 ..............accvecsessnsensenesnernernnes 


Biochemistry-1, Dr. Adolphus P. Toliver, Rm. 3188, Tel. 301-496-7516 
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applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

The Grants Inquiries Office, Division 
of Research Grants, Westwood Building, 
National Institutes of Health, Bethesda, 
Maryland 20205, telephone 301-494-7441 
will furnish summaries of the meetings 
and roster of committee members. 
Substantive program information may 
be obtained from each executive 
secretary whose name, room number, 
and telephone number are listed below 
each study section. Since it is necessary 
to schedule study section meetings 
months in advance, it is suggested that 
anyone planning to attend a meeting 
contact the executive secretary to 
confirm the exact date, time and 
location. All times are A.M. unless 
otherwise specified. 


inn, Bethesda, MD. 
inn, Georgetown, 


Georgetown Hotel, Washing- 
ton, DC. 

Room 6, Bidg. 31C, Bethes- 
da, MD. 

Georgetown Hotel, Washing- 
ton, DC. 


Biochemistry-2, Dr. Alex Liacouras, Fim. 318A, Tel. 301-496-7517 .............-.c.s--sscssesessversessessnsnesnnenessonennsenes 


Bio-Organic & Natural, Products Chemistry, Dr. Michael Rogers, Rm. A-27, Tel. 301-496-7107 .. 
Biophysical Chemistry, Dr. John 8. Wolff, Rm. 2368, 301-496-7070... aca senna 


Bio-Psychology, Dr. A. Keith Murray, Rim. 220, Tel. 301-496-7058 
Cardiovascular & Pulmonary, Dr. Anthony C. Chung, Rim. 2A-04, Tel. 301-496-7316 


Cardiovascular & Renal, Dr. Rosemary Morris, Rm. 321, Tel. 301-496-7901 
Cellular Biology and Physiology-1, Dr. Gerald Greenhouse, Rm. 336, Tel. 301-496-7396 ....................... 
Cellular Biology and Physiology-2, Dr. Evelyn Horenstein, Rm. 306,Tel. 301-496-7681 


Chemical Pathology, Dr. Edmund Copeland, Rm. 353, Tel. 301-496-7078. 
Diagnostic Radiology, Dr. Catharine Wingate, Am. 2198, Tel. 301-496-7650 


Epidemiology & Disease, Control-1, Dr. Phyllis 8. Eveleth, Rm. 203C, Tel. 301-496-7246 cesses 
Epidemiology & Disease Control-2, Dr. Ann Schiuederberg, Am. 2038, Tel. 301-496-7246 
Experimental Cardiovascular Sciences, Dr. Richard Peasbody, Aim. 234, Tel. 301-496-7940 ... 
Experimental immunology, Dr. David Lavrin, Rm. 222B, Tel. 301-496-7238 ... nen 


Experimental Therapeutics, Dr. ira Kline, Fim. 319A, Tel. 301-496-7839 oe ceeceecennenenesneenennensnen 
Experimental Virology, Or. Garrett V. Keefer, Rim. 206, Tel. 301-496-7474 nec eccsensesnnenneneenseneesee 


Generel Medicine A-1, Dr. Harold Davidson, Fim. 354A, Tel. 301-496-7797 oo... enceecsesssessneesneesneesnees 
General Medicine A-2, Dr. Donna J. Dean, Rim. 354B, Tel. 309-496-7940. enceeeseeenvee 
General Medicine B, Dr. Antonia Novello, im. 322, Tel. 301-496-7730... 

Genetics Dr. David Remondini, Am. 349, Tel. 301-496-7271 .............. : 

Hearing Research, Dr. Joseph Kimm, Rim. 225, Tel. 301-496-7494 . 


Hematology-1, Dr. Ciark Lum, Aim. 355A, Tel. 301-496-7508 
Hematology-2 Dr. Bruce Maurer, Rim. 3558, Tel. 301-496-7508 


Human Development & Aging-1, Dr. Teresa Levitin, Rm. 303, Tel. 301-496-7025... 

Human Development & Aging-2, Dr. Samuel Rawlings, Fim. 305, Tel. 301-496-7640.....cccsccncseuneen 
Human Development & Aging-3, Dr. Susan C. Streufert, Rm. 203, Tel. 301-496-9403 

Human Embryology & Development, Dr. Arthur Hoversiand, Rm. 221, Tel. 301-496-7597 

Immunobiology, Dr. William Stylos, Fim. 222A, Tel. 301-496-7780 .cccccanvncsnsmeceeensennsnesnnsnssnernneneens 
immunological Sciences, Dr. Lottie Kornfeld, Rim. 233A. Tel. 301-496-7179 .cccccccccsacuecseneunsnenereed som 
Mammalian Genetics, Dr. Jerry Roberts, Fim. 349, Tel. 301-496-7279 .ccccescsneunesessntmarseenemnerneennsened| al 
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Study section 


Medicinal Chemistry, Dr. Ronald Dubois, Rim. A-27, Tel. 301—496-7 107 oo... csceeeccsrscsneeecsesennscsensesssneeeseel 


Metallobiochemistry, Dr. Marjam Behar, Fim. 310, Tel. 301-496-7733...........esesccccccsecccsseeccsssssnvssneneecseesenseel 
Microbia! Physioiogy & Genetics-1, Dr. Martin Slater, Am. 238, Tel. 301-496-7183...... 


Microbial Physiology & Genetics-2, Dr. Geraid Lidde!, Rm. 357, Tet. 301-496-7130... 
Molecular & Cellular Biophysics, Dr. Patricia Straat, Am. 236A, Tel. 301-496-7060 


Molecular Cytology, Dr.. Ramesh Nayak, Rim. 233B, Tel. 301-496-7149 een ccecseseeseenennsnnee Sadoseusea 


Neurological Sciences, Dr. Miriam Kelty, Fim. 4398, Tet. 301-496-7230....ccccscsscseussssnsssunseuecseeceninseef 
Neurology A, Dr. Catherine Woodbury, Rm. 326, Tel. 301-496-7095 


Neurology 8-1, Dr. Jo Ann McConnell, Rm. 2A03, Tel. 301-496-7422 
Neurology 8-2, Dr. Herman Teitelbaum, Fim. 2A05, Tel. 301-496-7422 oon... -cecsecucseenssnesenesneessnssesvene 


Nutrition, Dr. John Schubert, Rim. 204, Tel. 301-496-7178 ...-.svccsccscecesssssssseseennsestennsecenenseesnesesnneeseee 
Ora! Biology & Medicine, Dr. Thomas M. Tarpley, Jr., Rm. 325, Tel. 301-496-7818 

Orthopedics & Musculoskeletal, Ms. lleen Stewart, Rm. 350, Tei. 301-496-7581 

Pathobiochemistry, Dr. Clarice Gaylord, Fim. A-26, Tei. 301-496-7820.....cscccssccseocsenssssnseeensessneenneeensee 
Pathology A, Dr. John L. Meyer, Rm. 337, Tel. 301-496-7305 

Pathology B, Dr. Martin Padarathsingh, Rm. 352, Tel. 301-496-7244 

Pharmacology, Dr. Joseph Kaiser, Rm. 206, Tel. 301-496-7408 


Physical Biochemistry, Dr. Jeanne Ketley, Fm. 2188, Tel. 901-496-7120 cccennnnennnenene SUNG 20-22. rennnnnnnnnnnnnnnnnn 


Physiological Chemistry, Dr. Harry Brodie, Rm. 338B, Tel. 301-496-7837 June 13-15. 


Physiology, Dr. Martin Frank, Rm. 209, Tel. 301-496-7878 i ccs cecctareasssticinrsceesese 


Radiation, Dr. Asher Hyatt, Rm. 219A, Tel. 301-496-7073 | SN ieclicaksiickacet tiviencessieekiibthousncoechinscinccoiotal 


Reproductive Biology, Dr. Dharam Dhindsa, Rm. 307, Tet. 301-496-7318 I ata ion rahacosteageiionnoesesioasead 
Respiratory & Applied Physiology, Dr. Nathan Watzman, Rm. 218A Tel. 301-496-7320 = | I iticratariicicctnsstncnesesscsncttndbabprntenodennbabhelia 


Sensory Disorders & Language, Dr. Michael Halasz, Am. 3A-07, Tel. 301-496-7550 oe eecccecscseseees 


Socia! Sciences & Population, Ms. Carol Campbell, Rim 210, Tel. 301-494-7906 ooo... ececcececsseeeeeeeseeeee| duM@ 11-12 


| 
i 
| 
| 


Surgery & Bioengineering, Dr. Paul F. Parakkal, Rm. 303A, Tel. 301-496-7506... eeceeccccsescseesnneeseeneee) JUNE 14-15........0. 
Surgery, Anesthesiology & Trauma, Dr. Keith Kraner, Rm. 319B, Te!. 301-496-7771 ... ad 

Toxicology, Ms. Faye J. Calhoun, Rm. 205, Tel. 301-496-7570 

Tropical Medicine & Parasitology, Dr. Betty June Myers, Rm. 110, Tel. 301-496-7846... eecsenneee- 


Virology, Or. Claire Winestock, Fim. 309, Tel. 301-496-7605 ooo... eccececcccsesessessesecensnsecsscecencansneeesnerncncens 


Visual Sciences A-1, Dr. Luigi Giacometti, Fim. 207, Tel. 301-496-7000 ooo... cceccecsesseeeresnesneeercnrencensence) SUM@ T9=18.cccccceesesensncnnensenevesnnsevanenrsnneneseunsnnse 


Visual Sciences A-2, Dr. Jane Hu, Rm. 439A, Tel. 301-496-7310 .| June 13-15.......... 


Visual Sciences B, Dr. Earl Fisher, Jr., Rm. 325, Tel. 309-496-7259 0... sccescscecsesssnesnnessescneecseessessseesecesne) seeees 


Dated: April 12, 1984. 


(Catalog of Federal Domestic Assistance Program Nos. 13.306, 13.333, 13.337, 13.393~-13.396, 13.837-13.844, 13.846-13.878, 13.892, 13.893, 


National Institutes of Health, HHS) 

Betty J. Beveridge, 

Committee Management Officer, National Institutes of Health. 
(FR Doc. 84-10677 Filed 4-19-84; 8:45 am} 

BILLING CODE 4140-01-M 


National Advisory Allergy and 21-22, 1984 at the National Institutes of 
infectious Diseases Council, Allergy Health, Building 31C, Conference room 
and immunology Subcommittee and 6, Bethesda, Maryland 20205. 
Microbiology and Infectious Diseases The meeting will be open to the public 
Subcommittee; Meeting on May 21 from approximately 9:00 a.m. 
to 9:30 a.m. for opening remarks of the 


Pursuant to Pub. L. 92-463, notice is Institute Director and again from 1:30 
hereby given of the meeting of the p.m. to approximately 5:00 p.m. for 
National Advisory Allergy and discussion of procedural matters and 
Infectious Diseases Council, National Council business. The Institute Director 
Institute of Allergy and Infectious will give a report on the current status of 
Diseases, and its subcommittees on May _ the Institute including budgetary 


matters. On May 22 the meeting will be 
open to the public from approximately 
9:00 a.m. to 9:30 a.m. for the reports of 
the program directors. Attendance by 
the public at all open sessions will be 
limited to space available. 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code, and 
section 10(d) of Pub. L. 92-463, the 
meeting of the NAAIDC Allergy and 
Immunology Subcommittee and of the 
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NAAIDC Microbiology and Infectious 
Diseases Subcommittee will be closed to 
the public for approximately three hours 
for the review, evaluation, and 
discussion of individual grant 
applications. It is anticipated that this 
will occur from 9:30 a.m. until 
approximately 12:30 p.m. on May 21. The 
meeting of the full Council will be closed 
from approximately 10:00 a.m until 
adjournment on May 22 for the review, 
evaluation, and discussion of individual 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Thomas Flavin, Office of Research 
Reporting and Public Response, 
National Institute of Allergy and 
Infectious Diseases, Building 31, Room 
7A3z2, National Institutes of Health, 
Bethesda, Maryland 20205, telephone 
(301) 496-5717, will provide summaries 
of the meetings and rosters of the 
council members as requested. 

Dr. John W. Diggs, Director, 
Extramural Activities Program, NIAID, 
NIH, Westwood Building, Room 703, 
telephone (301) 496-7291, will provide 
substantive program information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health) 

Dated: April 10, 1984. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
{FR Doc. 84~10806 Filed 4-19-84; 8:45 am] 
BILLING CODE 4140-01-M 


National Advisory Council on Aging; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Council on Aging, 
National Institute on Aging, (NIA) on 
May 24-25, 1984, in Building 31, 
Conference Room 6, National Institutes 
of Health, Bethesda, Maryland. This 
meeting will be open to the public on 
Thursday, May 24, from 9:00 a.m. until 
noon for a status report by the Director, 
National Institute on Aging, and a report 
from the Council ad hoc Program 
Committee. It will be open to the public 
on Friday, May 25, from 9:00 a.m until 
adjournment for a review of the NIA 
Public Information Office and the 
following conference reports: Teaching 
Nursing Home, Exercise Physiology, and 


Mental Health. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in sections 552b{c) (4) and 
552b(c)(6), Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting of 
the Council will be closed to the public 
on May 24, from 1:00 p.m. to recess for 
the review, discussion, and evaluation 
of individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. June McCann, Council Secretary 
for the National Institute on Aging, 
National Institutes of Health, Building 
31, Room 2C05, Bethesda, Maryland 
20205 (Area Code 301/496-5898), will 
provide a summary of the meeting, a 
roster of the Council members, and 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program No. 13.866, Aging Research, National 
Institutes of Health) 

Dated: April 10, 1984. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
{FR Doc. 84~10605 Filed 4-19-84; 8:45 am] 
BILLING CODE 4140-01-™ 


National Advisory Environmental 
Health Sciences Council; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Environmental 
Health Sciences Council, May 21-22, 
1984, in Building 31C, Conference Room 
7, National Institutes of Health, 
Bethesda, Maryland. 

This meeting will be open to the 
public on May 21 from 9 a.m. to 
approximately 12 noon for the report of 
the Director, NIEHS, and for discussion 
of the NIEHS budget, program policies 
and issues, recent legislation, and other 
items of interest. Attendence by the 
public will be limited tc space available. 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title 5 U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on May 21, from 
epproximately 1:00 p.m. to adjournment 
on May 22, for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
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would constitute a clearly unwarranted 
invasion of personal privacy. 

Winona Herrell, Committee 
Management Officer, NIEHS, Bldg. 31, 
Rm. 2B55, NIH, Bethesda, Md. 20205, 
(301) 496-3511, will provide summaries 
of the meeting and rosters of council 
members. 

Dr. Wilford L. Nusser, Associate 
Director for Extramural Program, 
NIEHS, P.O. Box 12233, Research 
Triangle Park, North Carolina 27709, 
(919) 541-7723, FTS 629 7723, will furnish 
substantive program information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.112, Characterization of 
Environmental Health Hazards; 13.113, 
Biological Response to Environmental Health 
Hazards; 13.114, Applied Toxicological 
Research and Testing; 13.115, Biometry and 
Risk Estimation; 13.894, Resource and 
Manpower Development, National Institutes 
of Health} 

Dated: April 10, 1984. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
{FR Doc. 84-10807 Filed 4-19-84; 8:45 am} 
BILLING CODE 4140-01-M 


National Advisory Child Health and 
Human Development Council 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Child Health and 
Human Development Council, June 4-5, 
1984, in Building 31, Conference Room 6, 
National Institutes of Health, Bethesda, 
Maryland, and the meeting of the 
Subcommittee on Planning on June 4 
from 4:00 p.m. to 5:00 p.m. in Building 31, 
Conference Room 6. 

The Council meeting will be open to 
the public on June 4 from 9:00 a.m. until 
4:00 p.m. The agenda includes a report 
by the NICHD Director and a 
presentation by the Mental Retardation 
and Developmental Disabilities Branch. 
The Subcommittee meeting will be open 
on June 4 from 4:00 p.m. to 5:00 p.m. to 
discuss program plans and the agenda 
for the next Council meeting. 
Attendance by the public will be limited 
to space available.8 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on June 5 from 
9:00 a.m to adjournment for the review, 
discussion, and evaluation of individual 
grant applications. The applications and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
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applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Majorie Neff, Council Secretary, 
NICHD, Landow Building, Room 6C08, 
National Institues of Health, Bethesda, 
Maryland 20205, Area Code 301, 496- 
1485, will provide a summary of the 
meeting and a roster of Council 
members as well as substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.864, Population Research, 
and 13.865, Research for Mothers and 
Children, National Institutes of Health) 
{FR Doc. 84-10674 Filed 4-19-84; 8:45 am} 

BILLING CODE 4140-01-M 


National Arthritis, Diabetes, and 
Digestive and Kidney Diseases 
Advisory Council; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the 
National Arthritis, Diabetes, and 
Digestive and Kidney Diseases Advisory 
Council and its subcommittees on May 
30 and 31, 1984 in Conference Room 10, 
Building 31, National Institutes of 
Health, Bethesda, Maryland. The 
meeting will be open to the public May 
30 from 8:30 a.m. to 12:00 p.m. to discuss 
administration, management, and 
special reports. Attendance by the 
public will be limited to space available. 

Meeting of the full Council and its 
subcommittees will be closed to the 
public as indicated below in accordance 
with provisions set forth in Sections 
552b(c)(4) and 552b(c)(6), Title 5, U.S. 
Code and section 10{d) of Pub. L. 92-463, 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussign could reveal confidential 
trade secrets or commercial property 
such as patentable materials, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

The following subcommittees will be 
closed to the public on May 30, 1984, 
from 1:00 p.m. to adjournment: Arthritis, 
Musculoskeletal and Skin Diseases; 
Diabetes, Endocrine, and Metabolic 
Diseases; Digestive Diseases and 
Nutrition; and Kidney, Urology and 
Hematology. The full Council meeting 
will be closed to the public on May 31, 
from 8:30 a.m. to approximately 12:00 
p.m. 

The full Council meeting will then be 
open for the reports of the Division 
Directors on May 31 from approximately 
1:00 p.m. to adjournment at 3:30 p.m. 


Further information concerning the 
Council meeting may be obtained from 
Dr. Walter Stolz, Acting Executive 
Secretary, National Institute of Arthritis, 
Diabetes, and Digestive and Kidney 
Diseases, Westwood Building, Room 
637, Bethesda, Maryland 20205, (301) 
496-7277. 

A summary of the.meeting and roster 
of the members may be obtained from 
the Committee Management Office, 
NIADDK, Building 31, Room 9A47, 
National Institutes of Health, Bethesda, 
Maryland 20205, (301) 496-5765. 
(Catalog of Federal Domestic Assistance 
Program No. 13.846-849, Arthritis, Bone and 
Skin Diseases; Diabetes, Endocrine and 
Metabolic Diseases; Digestive Diseases and 
Nutrition; and Kidney Diseases, Urology and 
Hematology Research, National Institutes of 
Health) 

Dated: April 12, 1984. 

Betty J. Beveridge, 

National Institutes of Health, Committee 
Management Officer. 

{FR Doc. 84-10673 Filed 4-19-84; 6:45 am} 

BILLING CODE 4140-01-04 


National Institute of General Medical 
Sciences; Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of the 
committees of the National Institute of 
General Medical Sciences for June 1984. 

These meetings will be open to the 
public to discuss administrative details 
relating to committee business for 
approximately two hours at the 
beginning of the first session of the first 
day of the meeting. Attendance by the 
public will be limited to space available. 
These meetings will be closed thereafter 
in accordance with provisions set forth 
in Section 552b(c)(4) and 552b(c)(6), Title 
5, U.S. Code and Section 10{d) of Public 
Law 92-463, for the review, discussion, 
and evaluation of individual research 
training grant and research center grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Ann Dieffenbach, Public 
Information Officer, National Institute of 
General Medical Sciences, National 
Institutes of Health, Building 31, Room 
4A52, Bethesda, Maryland 20205 
(Telephone: 301-496-7301), will provide 
a summary of the meeting and a roster 
of committee members. 

Substantive program information may 
be obtained from each executive 
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secretary whose name, room number, 
and telephone number are listed below 
each committee. 


Name of Committee: Cellular and 
Molecular Basis of Disease Review 
Committee. 

Executive Secretary: Dr. Helen Sunshine, 
Room 950 Westwood Building, Telephone: 
301-496-7125. 

Dates of Meeting: June 14-15, 1984. 

Place of Meeting: Building 31C, Conference 
Room 6, National Institutes of Health, 
Bethesda, Maryland. 

Open: June 14, 1984, 8:30 a.m.—10:30 a.m. 

Closed: June 14, 1984, 10:30 a.m.-5:30 p.m.; 
June 15, 1984, 8:30.a.m.—adjournment. 

Name of Committee: Genetic Basis of 
Disease Review Committee. 

Executive Secretary: Dr. Helen Sunshine, 
Room 950 Westwood Building, Telephone: 
301-496-7125. 

Dates of Meeting: June 4-5, 1984. 

Place of Meeting: Building 31C, Conference 
Room 9, National Institutes of Health, 
Bethesda, Maryland. 

Open: June 4, 1984, 8:30 a.m.—10:30 a.m. 

Closed: June 4, 1984, 10:30 a.m.—5:00 p.m.; 
June 5, 1984, 8:30 a.m.—adjournment. 

Name of Committee: Minority Access to 
Research Careers Review Committee. 

Executive Secretary: Dr. Harriet Gordon, 
Room 949 Westwood Building, Telephone: 
301-496-7585. 

Dates of Meeting: June 11-12, 1984. 

Place of Meeting: Building 31C, Conference 
Room 9, National Institutes of Health, 
Bethesda, Maryland. 

Open: June 11, 1984, 8:30 a.m.—10:30 a.m. 

Closed: June 11, 1984, 10:30 a.m.—5:00 p.m.; 
June 12, 1984, 8:30 a.m.-adjournment. 

Name of Committee: Pharmacological 
Sciences Review Committee. 

Executive Secretary: Dr. Rodney Ulane, 
Room 904 Westwood Building, Telephone: 
301-496-4772. 

Dates of Meeting: June 7-8, 1984. 

Place of Meeting: Building 31C, Conference 
Room 8, National Institutes of Health, 
Bethesda, Maryland: 

Open: June 7, 1984, 8:30 a.m.—10:30 a.m. 

Closed: June 7, 1984, 10:30 a.m.—5:00 p.m.; 
June 8, 1984, 8:30 a.m.-adjournment. 
(Catalog of Federal Domestic Assistance 
Program No. 13-863, 13-862, 13-880, 13-8539, 
National Institute of General Medical 
Sciences, National Institutes of Health) 


Betty J. Beveridge, 

Committee Management Officer, National 
Institutes of Health. 

[FR Doc. 84-10675 Filed 4-19-84; 8:45 am] 

BILLING CODE 4140-01-M 


Heart, Lung, and Blood Research 
Review Committee A; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Heart, 
Lung, and Blood Research Review 
Committee A, National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, on June 28-29, 1984, in Building 
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31, Conference Room 7, 9000 Rockville 
Pike, Bethesda, Maryland 20205. 

This meeting will be open to the 
public on June 28, 1984 from 8:30 AM to 
approximately 9:30 AM to discuss 
administrative details and to hear 
reports concerning the current status of 
the Natioral Heart, Lung, and Blood 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Section 552b({c)(6), Title 5, U.S. 
Code, and Section 10(d) of Pub. L. 92- 
463, the meeting will be closed to the 
public on June 28, from approximately 
9:30 AM until recess, and from 8:30 AM 
to adjournment on June 29, for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Terry Bellicha, Chief, Public Inquiry 
Reports Branch, National Heart, Lund, 
and Blood Institute, Building 31, Room 
4A21, National Institutes of Health, 
Bethesda, Maryland 20205, (301) 496— 
4236, will provide summaries of the 
meeting and rosters of the committee 
members. 

Dr. Peter M. Spooner, Executive 
Secretary, Heart, Lung, and Blood 
Research Review Committee A, 
Westwood Building, Room 554, National 
Institutes of Health, Bethesda, Maryland 
20205, phone (301) 496-7265, will furnish 
substantive program information. 


(Catalog of Federal Domestic Assistance 

Program Nos. 13.837, Heart and Vascular 

Diseases Research; 13.838, Lung Diseases 

Research; National Institutes of Health) 
Dated: April 10, 1984. 

Betty J. Beveridge, 

National Institutes of Health Committee 

Management Officer. 

[FR Doc. 84~-10596 Filed 4-19-84: 8:45 em} 

BILLING CODE 4140-01-M 


Heart, Lung, and Blood Research 
Committee B; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Heart, 
Lung, and Blood Research Review 
Committee B, National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20205, on June 28, 1984, in 
Building 31, Conference Room 9. 

This meeting will be open to the 
public on June 28, 1984, from 8:30 a.m. to 
approximately 10:00 a.m. to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 


Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5, U.S. 
Code, and Section 10(d} of Pub. L. 92- 
463, the meeting will be closed to the 
public on June 28, 1984, from 
approximately 10:00 a.m. to adjournment 
for the review, discussion, and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Terry Bellicha, Chief, Public Inquiry 
Reports Branch, Nationa! Heart, Lung, 
and Blood Institute, Building 31, Room 
4A21, National Institutes of Health, 
Bethesda, Maryland 20205 (301) 496- 
4236, will provide summaries of the 
meetings and rosters of the committee 
members. 

Dr. Louis M. Ouellette, Executive 

Secretary, NHLBI, Westwood Building, 
Room 554, National Institutes of Health, 
Bethesda, Maryland 20205, phone (301) 
496-7915, will furnish substantive 
program information. 
(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research; and 13.839, Blood 
Diseases and Resources Research, Nationa! 
Institutes of Health) 

Dated: April 10, 1984. 

Betty J. Beveridge, 

National Institutes of Health Committee 
Management Officer. 

[FR Doc. 84-10597 Filed 4-19-84; 8:45 am] 

BILLING CODE 4140-01-M 


interagency Technical Committee 
(IATC) on Heart, Blood Vessel, Lung, 
and Blood Diseases and Blood 
Resources; Meeting 


Notice is hereby given of the meeting 
of the Interagency Technical Committee 
(LATC) on Heart, Blood Vessel, Lung, 
and Blood Diseases and Blood 
Resources, sponsored by the National 
Heart, Lung, and Blood Institute on June 
4, 1984, from 9 a.m. to 12:30 p.m., 
Building 31, C Wing, Conference Room 
7, at the National Institutes of Health, 
9000 Rockville Pike, Bethesda, Maryland 
20205. 

The entire meeting will be open to the 
public. The interagency Technical 
Committee (IATC) is meeting to 
examine and coordinate Federal 
research activities that concern heart, 
blood vessel, lung, and blood diseases 
and blood resources. This meeting will 
focus on nutrition as it relates to heart 
and cardiovascular diseases. 
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Presentations by the Department of 
Agriculture include remarks by Dr. 
Gerald Combs and Dr. Sheldon Reiser 
on Low Dietary Copper and Copper 
Fructose Interactions as Possible Risk 
Factors for Coronary Heart Disease, and 
Dr. Gary Beecher on Progress in 
Development of Analytical Methods and 
Analysis of Nutrients in Foods. Dr. 
Michael Horan, NHLBI, will report on 
NIH-sponsored Nutrition and 
Hypertension Workshop. Dr. Basil 
Rifkind, NHLBI, will discuss the NHLBI 
Coronary Primary Prevention Trial. 
Attendance by the public will be limited 
to space available. 

For detailed program information, 
agenda, and minutes of the meeting, 
contact: Ms. Joan Long, Office of 
Program Planning and Evaluation, 
National Heart, Lung, and Blood 
Institute, Building 31, Room 5A03, NIH, 
9000 Rockville Pike, Bethesda, Maryland 
20205, (301) 496-5631. 

Dated: April 10, 1984. 

James B. Wyngaarden, 

Director, National Institutes of Health. 
[FR Doc. 84-10596 Filed 4-19-84; 8:45 am] 

BILLING CODE 4140-01-M 


Neurological Disorders Program 
Project Review A Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program Project 
Review A Committee, National 
Institutes of Health, May 30-June 2, 1954 
at The Holiday Inn, 2101 Wisconsin 
Avenue, Washington, D.C. 20007. 

The meeting will be open to the public 
from 8:00 p.m. until 9:00 p.m. on May 30, 
1984 to discuss program planning and 
program accomplishments. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b{c)(4), and 
552b(c)(6), Title 5, U.S. Code and section 
10(d)} of Pub. L. 92-463, the meeting will 
be closed to the public from 8:00 a.m. on 
May 31 to adjournment on June 2, 1984 
for the review, discussion and 
evaluation of individual grant 
applications. The applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Leon Jack Greenbaum, Jr., 
Executive Secretary, Federal Building, 
Room 9C14, Bethesda, MD 20205 (Tel. 
No. 301/496-9223) will furnish 
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summaries of the meeting, the roster of 

committee members and substantive 

program information. 

(Catalog of Federal Domestic Assistance 

Program No. 13.853, Clinical Basis Research 

No; 13.854, Biological Basic Research) 
Dated: April 10, 1984. 

{FR Doc. 84-10599 Filed 4-19-84; 8:45 amj 

BILLING CODE 4140-01-M 


Neurological Disorders Program 
Project Review B Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program Project 
Review B Committee, National Institute 
of Neurological and Communicative 
Disorders and Stroke, June 7, 8 and 9, 
1984, at the Linden Hill Hotel, 5400 
Pooks Hill Road, Bethesda, Maryland 
20814. The meeting will be open to the 
public from 8:00 a.m. until 8:30 a.m. on 
June 7, 1984, to discuss program 
planning and program accomplishments. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Section 552b{c)(4), and 
552b{c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on June 7th from 
8:30 a.m. to adjournment on June 9th for 
the review, discussion and evaluation of 
individual grant applications. The 
applications and the discussion could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. Dr. Ellen 
G. Archer, Executive Secretary, Federal 
Building, Room 9C10B, Bethesda, MD 
20205, telephone 301/496-9223, will 
furnish summaries of the meeting, the 
roster of committee members and 
substantive program information. 
(Catalog of Federal Domestic Assistance 


Program No. 13.853, Clinical Basis Research; 
No. 13.854, Biological Basis Research) 


Dated: April 10, 1984. 
Betty J. Beveridge, 


Committee Management Officer, National 
Institutes of Health 


[FR Doc. 84-10800 Fi'ed 4-19-84; 8:45 am) 
BILLING CODE 4140-01-M 


Board of Regents, the Extramural 
Programs Subcommittee, and the 
Lister Hill Center Subcommittee; 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 


of Regents of the National Library of 
Medicine on May 24-25, 1984, in the 
Board Room of the National Library of 
Medicine, 8600 Rockville Pike, Bethesda, 
Maryland, and the meetings of the 
Extramural Programs Subcommittee of 
the Board of Regents and the Lister Hill 
Center Subcommittee on the preceding 
day, May 23, 1984, from 3:00 to 5:00 p.m., 
in the 5th-floor Conference Room, and in 
the 7th-floor Conference Room of the 
Lister Hill Center Building, respectively. 
The meeting of the Board will be open to 
the public from 9:00 a.m. to 5:00 p.m. on 
May 24 and from 9:00 a.m to 10:30 a.m. 
on May 25 for administrative reports 
and program discussions. The entire 
meeting of the Lister Hill Center 
Subcommittee will be open to the public 
for a discussion of program objectives of 
the Lister Hill National Center for 
Biomedical Communications. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 

forth in Sections 552b(c)(4), 552(c)(6), 
Title 5, U.S. Code and Section 10({d) of 
Pub. L. 92-463, the entire meeting of the 
Extramural Programs Subcommittee on 
May 23 will be closed to the public, and 
the regular Board meeting on May 25 
will be closed from 10:30 to 11:30 a.m. 
for the review, discussion, and 
evaluation of individual grant 
applications. These applications and the 
discussion could reveal confidential 
trade secrets or commercial property, 
such as patentable material and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. Mr. Robert 
B. Mehnert, Chief, Office of Inquiries 
and Publications Management, National 
Library of Medicine, 8600 Rockville Pike, 
Bethesda, Maryland 20209, Telephone 
Number: 301-496-6308, will furnish a 
summary of the meeting, rosters of 
Board members, and other information 
pertaining to the meeting. 
(Catalog of Federal Domestic Assistance 
Program No. 13.879—Medical Library 
Assistance, National Institutes of Health) 

Dated: April 10, 1984. 

Betty J. Beveridge, 

National Institute Health Committee 
Management Officer. 

[FR Doc. 84-10601 Filed 4-19-84; 8:45 am] 
BILLING CODE 4140-01-M 


National Advisory Eye Council; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Eye Council, 
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National Eye Institute, May 24-25, 1984, 
Building 31, Conference Room 8, 
National Institutes of Health, Bethesda, 
Maryland. 

This meeting will be open to the 
public from 9:00 a.m. until 
approximately 12:00 noon on Thursday, 
May 24, for opening remarks by the 
Director, National Eye Institute, and 
presentations by the staff of the 
Institute. 

In accordance with provisions set 
forth in Sections 552b{c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public from 
approximately 12:00 noon until recess on 
Thursday, May 24, and from 9:00 a.m. to 
adjournment on Friday, May 25, for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
materials, and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

At the conclusion of the closed 
session on May 25, the meeting will be 
reopened in order for the Vision 
Research Program Planning 
Subcommittee to meet to discuss the 
implementation and tracking of the 
1983-1987 National Plan. 

Ms. Kay Valeda, Committee 
Management Officer, National Eye 
Institute, Building 31, Room 6A03, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-4903, will 
provide summaries of meetings and 
rosters of committee members. 

Dr. Ronald G. Geller, Associate 
Director for Extramural and 
Collaborative Programs, National Eye 
Institute, Building 31, Room 6A03, 
National Institutes of Health, Bethesda, 
Maryland 20205, (301) 496-4903, will 
furnish substantive program 
information. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 13.867, Retinal and Choroidal 
Diseases Research; 13.868, Corneal Diseases 
Research; 13.869, Cataract Research; 13.870, 
Glaucoma Research; and 13.871, Sensory and 
Motor Disorders of Visual Research; National 
Institutes of Health} 

Dated: April 10, 1984. 
Betty J. Beveridge, 
Committee Management Officer, National 
Institutes of Health. 
[FR Doc. 84-10802 Filed 4—19-84; 8:45 am] 
BILLING CODE 4140-01-M 
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National Advisory Dental Research 
Council; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Dental Research 
Council, National Institute of Dental 
Research, on May 30-31, 1984, in 
Conference Room 6, Building 31C, 
National Institutes of Health, Bethesda, 
Maryland. This meeting will be open to 
the public from 9:00 a.m. to recess on 
en 30 for general discussion and 

am presentations. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10{d) of Pub. L. 92-463, the meeting of 
the Council will be closed to the public 
on May 31 from 9:00 a.m. to adjournment 
for review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. John F. Goggins, Associate 
Director for Extramural Programs, NIDR, 
National Institutes of Health, Bethesda, 
Maryland 20205, (telephone 301 496- 
7723) will furnish rosters of committee 
members, a summary of the meeting, 
and other information pertaining to the 
meeting. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 13.840-Caries Research, 
13.841-Periodontal Diseases Research, 
13.842—Craniofacial Anomalies Research, 
13.843-Restorative Materials Research, 
13.844—Pain Control and Behavioral Studies, 
13.845-Dental Research Institutes, 13.878-Soft 
Tissue Stomatology and Nutrition Research, 
National Institutes of Health) 


Dated: April 10, 1984. 
Betty J. Beveridge, 
National Institutes of Health Committee 
Management Officer. 
[FR Doc. 84-10803 Filed 4-19-84; 8:45 am] 
BILLING CODE 4140-01-M 


National Advisory Neurological! and 
Communicative Disorders and Stroke 
Council and the Planning 
Subcommittee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Neurological and 
Communicative Disorders and Stroke 
Council, May 24 and 25, 1984, at 9:00 


a.m. in Building 31-C, Conference Room 
10, National Institutes of Health, 
Bethesda, Maryland 20205. In addition, a 
meeting of the Planning Subcommittee 
of the above Council will be held on 
May 23, 1984, at 1:00 p.m. to 
approximately 5:00 p.m. in Building 31, 
Room 8A28, National Institutes of 


_ Health, Bethesda, Maryland 20205. 


This meeting of the full Council will 
be open to the public from 9:00 a.m. until 
approximately 3:00 p.m. on May 24 to 
discuss administration, management 
and special reports. The meeting of the 
Planning Subcommittee will be open 
from 1:00 p.m. to approximately 3:00 p.m. 
on May 23 to discuss program planning 
and program accomplishments. 
Attendance by the public wiil be limited 
to space available. 

In accordance with the provisions set 
forth in Section 552b(c)(4), and 
552b(c)(S) of Title 5, U.S. Code and 
Section 10{d) of Pub. L. 92-463, the 
Advisory Council meeting will be closed 
to the public on May 25 from 
approximately 8:30 a.m. until 
adjournment for the review, discussion 
and evaluation of Research Grant 
applications, and applications for 
Teacher-Investigator Development 
Awards, Research Career Development 
Awards, and Institutional National 
Research Service Awards. The meeting 
of the Planning Subcommittee will be 
closed from approximately 3:00 p.m. to 
adjournment on May 23 also for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussion could 
reveal confidential trade secrets or 
commercial property, such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. John C. Dalton, Executive 
Secretary, Federal Building, Room 1016, 
Bethesda, Maryland 20205, telephone 
(301) 496-9248, will furnish substantive 
program information, summaries of the 
meeting and rosters of the members. 


(Catalog of Federal Domestic Assistance 
Program No. 13.854, Biological Basis Research 
and No. 13.853, Clinical Basis Research, 
National Institutes of Health) 

Dated: April 10, 1984. 
Betty J. Beveridge, 
National Institutes of Health Committee 
Management Officer. 
[FR Doc. 84-10604 Filed 4-19-84; 8:45 am} 
BILLING CODE 4140-01-M 
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DEPARTMENT OF THE INTERIOR 


Office of the Secretary 


Strategic and Critical Minerals 
Advisory Committee; Establishment 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the establishment of the 
Strategic and Critical Minerals Advisory 
Committee. Following consultation with 
the General Services Administration, the 
Secretary is establishing the Advisory 
Committee to advise the Secretary of the 
Interior with respect to strategic 
minerals. 

Further information regarding the 
Strategic and critical Minerals Advisory 
Committee may be obtained from 
Harold W. Furman II, Deputy Assistant 
Secretary, Water and Science, U.S. 
Department of the Interior, 18th and C 
Streets, NW, Washington, D.C. 20240; 
(202) 343-2186. 

The certification of establishment is 
published below. 

Certification 

I hereby certify that the Strategic and 
Critical Minerals Advisory Committee is 
in the public interest in connection with 
the performance of duties imposed on 
the Department of the Interior by the 
Defense Production Act of 1950, 64 Stat. 
798; the National Materials and Minerals 
Policy, Research and Development Act 
of 1980, 94 Stat. 2305; the Strategic and 
Critical Materials Stock Piling Revision 
Act of 1979, 93 Stat. 319; and other 
legislation. 

Dated: February 3, 1984. 

William P. Clark, 

Secretary of the Interior. 

[FR Doc. 64~-10651 Filed 4-19-84; 8:45 am] 
BILLING CODE 4310-10-M 


Bureau of Land Management 


[Or 36832 (WA)] 


Realty Action—Sale; Public Land in 
Okanogan County, Washington 


The following described land has 
been identified as suitable for sale 
under section 203 of the Federal Land 
Policy and Management Act of 1976, (90 
Stat. 2750; 43 U.S.C. 1713), at no less 
than the appraised fair market value: 


WILLAMETTE MERIDIAN, OKANOGAN COUNTY, 
WASHINGTON 
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WILLAMETTE MERIDIAN, OKANOGAN COUNTY, 


4. | T. 33 N., R. 25 E, sec. 1, lots 3 and 
5.| 7. 33 N, R. 25 E., sec. 30, tract C 
HES 


The sale will be held on June 20, 1984, 
at the Bureau of Land Management, 
Spokane District Office, East 4217 Main 
Avenue, Spokane, Washington 99202. 

These isolated parcels are difficult 
and uneconomic to manage as part of 
the public lands and are not suitable for 
management by another federal agency. 
There are no significant resource values 
which will be affected by this disposal. 
The sale is consistent with the BLM’s 
planning for the land involved, and the 
- public interest would be served by 
offering this land for sale. 

The patent issued will be subject to: 

1. A reservation to the United States 
for ditches and canals (43 U.S.C. 945). 

2. A reservation to the United States 
for all mineral rights (43 U.S.C. 1719). 

3. All other easements, encumbrances, 
reservations, and restrictions of record. 

The parcels will be offered for sale by 
sealed bids only, using competitive 
bidding procedures (43 CFR 2711.3-1). 
No bid will be accepted for less than the 
appraised value, and bids for a parcel 
must include all the land in the parcel. 
Federal law requires that individuals be 
18 years of age or over and U.S. citizens 
and corporations be subject to the laws 
of any State or of the United States. 

Bids must be made by the principal of 
his duly qualified agent. Bids delivered 
or sent by mail must be received at the 
BLM, at the above address, before 10:00 
a.m., June 30, 1984, to be considered. 
Each sealed bid must be accompanied 
by postal money order, bank draft, or 
cashier's check made payable to the 
Bureau of Land Management for not less 
than one-fifth of the amount of each bid. 
The sealed envelope must be marked in 
the lower left-hand corner as follows: 
“Public Sale Bid Parcel No. _, Serial 
No. OR 36832 (WA). Sale held June 20, 
1984.” 

If two or more envelopes are received 
containing valid bids of the same 
amount for the same parcel, the 
successful bids shall be determined by 
drawing. The highest qualifying sealed 
bid on each parcel will be the sale price. 
The successful bidder will be required to 
pay the remainder of the sale price 
within 30 days. Failure to submit the full 
sale price within 30 days shall cancel 
sale of the specific parcel and the 


bidder’s deposit shall be forfeited. All 
unsuccessful bids will be returned. 

If any of the Parcels No. 1-6 are not 
sold on June 20, 1984, they will remain 
available for sale on a continuing basis 
until removed from market. Bids will be 
solicited on these parcels at the BLM, 
Spokane District Office during regular 
business hours. All bids received will be 
opened beginning July 11, 1984, and the 
first Wednesday of each following 
month. To be considered, bids must be 
received by 10:00 a.m. on the day of the 
bid opening. 

Detailed information concerning the 
sale, including the planning documents, 
environmental assessment, land report, 
and fair market appraisal, is available 
for review at the BLM, at the above 
address. 

For a period of 45 days after the date 
of issuance of this notice, the public and 
interested parties may submit comments 
to the Spokane District Manager, at the 
above address. Any adverse comments 
received as a result of the Notice of 
Realty Action or notification to the 
Congressional committees and 
delegations pursuant to Pub. L. 97-394 
will be evaluated by the District 
Manager who may vacate or modify this 
realty action and isue a final 
determination. In the absence of any 
action by the District Manager, this 
realty action will become a final 
determination of the Department of the 
Interior. Interested parties should 
continue to check with the District 
Office to keep themselves advised of 
changes. 

Dated: April 13, 1984. 

Joseph K. Buesing, 

District Manager. 

[FR Doc. 8410652 Filed 4-19-64; 8:45 am] 
BILLING CODE 4310-33-M 


Kremmling Resource Management 
Plan; Availability of Final 


- Environmental impact Statement 


(FEIS) 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: Pursuant to section 102(2)(c) 


of the National Environmental Policy 
Act of 1969, the Department of the 
Interior, Bureau of Land Management, 
has prepared a final environmental 
impact statement (FEIS) on the 
Kremmling Resource Management Plan. 


DATE: Protests must be received by June 
4, 1984. 

ADDRESS: Protests should be sent to the 
BLM Director, Bureau of Land 
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Management, 18th and C Streets, NW., 
Washington, D.C. 20240. 


FOR FURTHER INFORMATION CONTACT: 
Harold Belisle, Bureau of Land 
Management, P.O. Box 68, Kremmling, 
Colorado 80459, Telephone: (303) 724- 
3437. 


SUPPLEMENTARY INFORMATION: The FEIS 
analyzes the proposed resource 
management plan for managing 
approximately 398,000 acres of public 
land in the BLM Kremmling Resource 
Area. 

Management of livestock grazing, land 
disposals, coal, locatable minerals and 
oil and gas, wilderness, recreation, off- 
road vehicles, forest products, wildlife 
habitat, water resources, utility 
corridors and access is discussed in the 
FEIS. Also discussed is management of 
cultural and paleontological resources, 
threatened and endangered species, 
area of critical environmental concern, 
and fire. 

With the exception of certain 
wilderness recommendations, all parts 
of the proposed resource management 
plan may be protested. Protests should 
be sent to the BLM Director, Bureau of 
Land Management, 18th and C Streets, 
NW., Washington, D.C. 20240, by June 4, 
1984, which is the end of the protést 
period, and should include the following 
information: 

The name, mailing address, telephone 
number, and interest of the person filing 
the protest. 

A statement of the issue or issues 
being protested. 

A statement of the part or parts being 
protested. 

A copy of all documents addressing 
the issue or issues that were submitted 
during the planning process by the 
protesting party or an indication of the 
date the issue or issues were discussed 
for the records. 

A short concise statement explaining 
why the BLM Colorado State Director's 
decision is wrong. 

No sooner than the end of the 30-day 
protest period, and following the 
Governor of Colorado's Consistency 
Review, the proposed resource 
management plan—excluding any 
portions under protest or found 
inconsistent—shall become final. 
Approval shall be withheld on any 
portion of the plan under protest until 
final action has been completed on such 
protest. The approval process and the 
final resource management plan shall be 
published with the record of decision in 
late 1984. 

Copies of the FEIS will be available 
for review at the following locations: 
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Colorado State Office, Bureau of Land 
Management, 1037 20th Street, 
Denver, Colorado 80202 

Craig District Office, Bureau of Land 
Management, 455 Emerson Street, 
Craig, Colorado 81625 

Kremmling Resource Area Office, 
Bureau of Land Management, East 
Highway 40, Kremmling, Colorado 


80459 
Denver Public Library, Conservation 
Library, 1357 Broadway, Denver, 
Colorado 80254 
Dated: April 3, 1984. 
Lee Carie, 
District Manager, Craig District Office. 
[ER Doc. 84-9675 Filed 4-19-84; 8:45 am] 
BILLING CODE 4310-84-M 


Proposed Livestock Grazing 
Management for the Honey Lake- 
Beckwourth Area, Susanville District, 
California; Environmental Impact 
Statement; Availability 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of availability on the 
Final Honey Lake-Beckwourth Grazing 
Environmental Impact Statement (EIS). 


SUMMARY: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the Bureau of Land 
Management has prepared a final 
environmental impact statement 
concerning the proposed grazing 
management program for the Susanville 
District, Eagle Lake Resource Area in 
Lassen, Plumas and Sierra Counties in 
northeastern California. The proposed 
action would allow grazing on 41,397 
acres of public land permitting the 
consumption of 2,085 AUMs of forage of 
25 grazing leases. Alternatives analyzed 
include decreased livestock use (1,406 
AUMs), increased use (3,322 AUMs), no 
action (2,085 AUMs), and no grazing. 

Comments on the final environmental 
impact statement are being solicited 
from public agencies and interested 
individuals and organizations. 

Copies of the final Honey Lake- 
Beckwourth Grazing EIS are available 
for review at the following locations: 
Susanville District Office, Bureau of 

Land Management, 705 Hall Street, 

P.O. Box 1090, Susanville, CA 96130, 

Telephone: (916) 257-5381 
Eagle Lake Area Office, Bureau of Land 

Management, 2545 Riverside Drive, 

P.O. Box 1090, Susanville, CA 96130, 

Telephone: (916) 257-5381 
California State Office, BureauofLand , 

Management, 2800 Cottage Way, 

Sacramento, CA 95825, Telephone: 

(916) 484-4541 


Public Affairs Office, Bureau of Land 
Management, Interior Building, 18th & 
C Streets NW., Washington, D.C. 
20240, Telephone: (202) 343-5717 


A limited number of single copies of 
the statement can be obtained by 
contacting the California State Director, 
District Manager, or Area Manager, at 
the above addresses. 

DATE: The public comment period is 
open for 30 days through May 19, 1984. 
Comments should be received or post- 
marked by that date. 


' ADDRESSES: Written comments may be 


sent to the District Manager, Bureau of 
Land Management, P.O. Box 1090, 
Susanville, California 96130. 

FOR FURTHER INFORMATION CONTACT: 
Mark T. Morse, Area Manager, Eagle 
Lake Resource Area, (916) 257-5381. 


Dated: April 4, 1984. 
Ben F. Collins, 
Associate District Manager. 
[FR Doc. 84-9828 Filed 4-19-84; 8:45 am] 
BILLING CODE 4310-84-M 


Las Cruces District Advisory Council; 
Meeting 


AGENCY: Bureau of Land Management, 
(BLM), Las Cruces District, New Mexico, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: Agenda. 
DATE: May 23, 1984, 9:30 am. 


ADDRESS: Regents Room, Educational 
Services Center, East University Avenue 
(immediately west of the Pan Am 
Center) New Mexico State University, 
Las Cruces, New Mexico. 
FOR FURTHER INFORMATION CONTACT: 
Daniel C. 3. Rathbun, District Manager, 
Las Cruces District, Bureau of Land 
Management, P.O. Box 1420, Las Cruces, 
New Mexico 88004, Phone: (505) 524— 
8551. 
SUPPLEMENTARY INFORMATION: 

1. Approval of minutes. 

2. Red Rock's Cooperative 
Management Agreemeni. 

3. Land disposal. 

4. White Sands Resource Management 
Plan Update. 

5. Grazing Cooperative Management 
Agreement Update. 

6. Taylor Grazing Act Celebration. 

Public comment will be heard by the 
Council at 1:30 pm. 
Daniel C. B. Rathbun, 
District Manager. 
[FR Doc. 84~10653 Filed 4-19-84; 6:45 am] 
BILLING CODE 4310-FB-M 
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Montana; Billings Resource 
Management Plan, Final Environmental 
impact Statement; Availability 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Availability of Draft 
Environmental Impact Statement (DEIS). 


SUMMARY: Pursuant to section 102(2)(c) 
of the National Enviromental Policy Act 
of 1969, the Department of the Interior, 
Bureau of Land Management, has 
prepared a Draft Environmental Impact 
Statement (DEIS) on the Bitter Creek 
Wilderness Study Area. 


DATE: Comments must be received by 
July 20, 1984. Hearings to be held May 22 
and May 24, 1984. 
ADDRESS: Comments should be sent to: 
District Manager, Lewistown District, 
Airport Road, Lewistown, Montana 
59457. 
FOR FURTHER INFORMATION CONTACT: 
Lewistown District Manager, as above. 
SUPPLEMENTARY INFORMATION: The 
Bitter Creek Wilderness Study Area 
consists of 59,660 acres of public land in 
central Valley County, Montana. The 
Draft EIS considers four alternatives, the 
proposed action being No Wilderness. 
Hearings will be held on May 22, 1984 at 
7:30 p.m. in the Valley County 
Courthouse and on May 24 at 7:30 p.m. 
in Jorgenson’s Holiday Motel, 1714 11th 
Avenue, Helena, Montana. 

Dated: March 27, 1984. 
Eugene D. Russell, 
Acting State Director. 
[FR Doc. 84~10356 Filed 4-19-84; 8:45 am] 
BILLING CODE 4310-DN-M 


[M-60210] 
Realty Action—Exchange; Montana 


Correction 


In FR Doc. 84-8110 beginning on page 
11721 in the issue of Tuesday, March 27, 
1984, third column, in the land - 
description, tenth line from the bottom 
of the page, “Sec. 13, SW%4SE%;” 
should read “Sec. 13 SW%SW%;”. 


BILLING CODE 1505-01-M 


Ely District Grazing Advisory Board; 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 
SUMMARY: Notice is hereby given in 


accordance with Pub. L. 94-579 and 43 
CFR Part 1780 that a meeting of the Ely 
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District Grazing Advisory Board will be 
held on Wednesday, May 30, 1984. 

The meeting will be held jointly with 
the Ely District Advisory Council and 
will convene at 9:30 a.m. in the 
conference room of the Ely District 
Office located on the Pioche Highway 
one mile south of Ely, Nevada. 

The major agenda item is a follow-up 
and discussion of the proposed change 
of kind of livestock on several grazing 
allotments in the Egan Resource Area. A 
discussion of potential Cooperative 
Management Agreements in the Ely 
District will also be held. 

Public comment time is scheduled for 
1:30 p.m. The public is invited to attend 
this meeting and may, at the designated 
time, submit written or oral statements 
for the advisory groups’ consideration. 

Minutes of the meeting will be 
available for public inspection and 
reproduction during regular office hours 
within 30 days following the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Kathy Lindsey at (702) 289-4865. 

DATE: April 12, 1984. 
ADDRESS: Bureau of Land Management, 


. Star Route 5, Box 1, Ely, Nevada 89301. - 


Mary Lou Wilcox, 

Acting District Manager. 

[FR Doc. 84-10730 Filed 4-19-84; 8:45 am} 
“BILLING CODE 4310-HC-M 


Ely District Advisory Council; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: Notice is hereby given in 
accordance with Pub. L. 94-579 and 43 
CFR Part 1780 that a meeting of the Ely 
District Advisory Council will be held 
on Wednesday, May 30, 1984. 

The meeting will be held jointly with 
the Ely District Grazing Advisory Board, 
and will convene at 9:30 a.m. in the 
conference room of the Ely District 
Office located on the Pioche Highway 
one mile south of Ely, Nevada. 

The major agenda item is a follow-up 
and discussion of the proposed change 
of kind of livestock on several grazing 
allotments in the Egan Resource Area. A 
discussion of potential Cooperative 
Management Agreements in the Ely 
District will also be held. 

Public comment time is scheduled for 
1:30 p.m. The public is invited to attend 
this meeting and may, at the designated 
time, submit written or oral statements 
for the advisory groups’ consideration. 

Minutes of the meeting will be 
available for public inspection and 
reproduction during regular office hours 
within 30 days following the meeting. 


FOR FURTHER INFORMATION CONTACT: 
Cleone McDonald at (702) 289-4865. 
DATE: April 12, 1984. 

ADDRESS: Bureau of Land Management, 
Star Route 5, Box 1, Ely, Nevada 89301. 


Mary Lou Wilcox, 
Acting District Manager. 


{FR Doc. 84-10731 Filed 4-19-84; 8:45 am] 
BILLING CODE 4310-HC-M 


Realty Action, Sale of Public Lands; 
Lemhi County, idaho 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of realty action, sale of 
public lands in Lemhi County, Idaho. 


DATE AND ADDRESS: The sale offering 
will be held on Thursday, June 21, 1984, 
at 10:00 a.m. in the Salmon District 
Office, Box 430, Salmon, Idaho 8367. 
summany: Based on public supported 
land use plans the following described 
land has been examined and identified 
as suitable for disposal by public sale 
under Section 203 of the Federal Land 
Policy and Management Act (FLPMA) of 
1976 (90 Stat. 2750, U.S.C. 1713), at no 
less then the appraised fair market 
value. 

The appraised values will be 
available at the Salmon District after 
May 15, 1984. 

Sealed bids only will be accepted for 
each parcel offered for sale. Acceptable 
bids must be at the appraised value or 
higher. 


The land when patented will be 
subject to the following reservations to 
the United States and conditions of the 
sale: 

Reservations: 

1. Ditches and Canals (43 U.S.C. 945). 

2. All leasable minerals, including oil 
& gas (43 U.S.C. 1719). 

3. All valid and existing rights and 
reservations of record. 

4. Restrictions or Covenants 


I-20380 Tract I-42(32) 


a. “Pursuant to the authority 
contained in Section 4 of Executive 
Order 11990 of May 24, 1977 and Section 
203 of Pub. L. 94-579 (Federal Land 
Policy and Management Act of 1976) 
October 21, 1976. The patent to this tract 
is subject to a restriction which 
constitutes a covenant running with the 
land, that the portion of the land lying 
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within 35 feet on either side of the 
center of Basin Creek (70 feet total), 
containing riparian habitat must be 
managed to protect and maintain the 
riparian habitat on a continuing basis. 

b. Pursuant to the authority contained 
in Section 3(d) of Executive Order 11988 
of May 24, 1977, and Section 203 of Pub. 
L. 94-579 of October 21, 1976, this patent 
is subject to a restriction which 
constitutes a covenant running with the 
land, that the portion of the land lying 
within the 100-year floodplain may be 
used for agricultural purposes only and 
not for dwellings, buildings, dumps, 
landfills, leach fields, lagoons, etc. 

Sale of the land will be subject to 
temporary continued use of existing 
grazing privileges. 

Publication of this Notice in the 
Federal Register segregates the subject 
lands from all appropriations under the 
public land laws, including the mining 
laws. This segregation will terminate 
upon the issuance of a patent or two 
years from the date of this Notice, 
whichever occurs first. 

Sealed bids must be received in this 
office no later than 10:00 a.m. June 21, 
1984. Bids for less than the fair market 
value will not be accepted. A bid will 
constitute an application for conveyance 
of mineral interests of no known value. 
A $50.00 non-returnable filing fee for 
processing such conveyance, along with 
one fifth (20%) of the full bid price, must 
accompany each bid. We will offer any 
unsold parcel every Thursday, same 
time and place, until sold or until 
September 20, 1984 at close of business. 

Sale parcel I-20379 will be offered for 
sale through Competitive Bidding. 

Sale parcel I-20380 will be offered for 
sale through Modified Competitive 
Bidding. Bidding for this parcel will be 
restricted to the adjoining land owners. 
The designated bidders are Herbert 
Armstrong, LaVern and Nell Kirkham 
and Beverly Heinz. Failure to submit 
bids by the designated bidders shall 
constitute a waiver of such right. 


SUPPLEMENTARY INFORMATION: Detailed 
information concerning the sale terms 
and conditions, bidding instructions and 
procedures, and other details can be 
obtained by contracting Charles Keller 
at the above address or by calling (208) 
756-2201. For a period of 45 days from 
the date of this notice, interested parties 
may submit comments to the Salmon 
District Manager at the above address. 


Dated: April 12, 1984. 


Jerry W. Goodman, 

Acting District Manager. 

[FR Doc. 84-10733 Filed 4-19-84; 8:45 am] 
BILLING CODE 4310-GG-M 





16852 


Fish and Wildlife Service 


.Oil and Gas Exploration Pians (Surface 
Field Studies), Arctic National Wildlife 


Refuge 


AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Publication of exploration 
plans; notice of public hearings, 
solicitation of public comments; State of 
Alaska review for consistency with the 
Alaska Coastal Management Program. 


summary: This notice contains the 
complete texts of proposed plans for oil 
and gas exploration on the coastal plain 
of the Arctic National Wildlife Refuge 
(ANWR), Alaska. The notice also 
announces the dates and locations of 
three public hearings that will be held to 
receive public comments on the plans. 
Written comments are solicited as well. 
The U.S. Fish and Wildlife Service 
(FWS) invites public comments relative 
to all aspects of the plans. The State of 
Alaska is reviewing the plans for 
consistency with the Alaska Coastal 
Management Program (ACMP) pursuant 
to the Coastal Zone Management Act of 
1972, as amended. This notice also 
solicits written comments, to be 
submitted to the State of Alaska, 
concerning ACMP consistency. The 
exploration plans were submitted to 
FWS on April 2, 1984, by persons 
interested in conducting oil and gas 
exploration activities (other than 
seismic) on the ANWR coastal plain. 
The plans were accepted by the FWS in 
accordance with the Alaska National 
Interest Lands Conservation Act of 1980 
{ANILCA), and 50 CFR Part 37 as 
amended. ANILCA provides for oil and 
gas exploration within the coastal plain 
of ANWR in a manner that avoids 
significant adverse effects on the fish 
and wildlife, their habitats, or the 
environment. 

DATES: To be considered, written 
comments to the FWS must be 
submitted no later than June 1, 1984. 
Comments on consistency of these plans 
with the ACMP must be submitted to the 
State of Alaska no later than May 18, 
1984. See Supplementary Information for 
dates of public hearings. 

ADDRESSES: Written comments on all 
aspects of the exploration plans other 
than consistency with the ACMP should 
be submitted to: Regional Director, U.S. 
Fish and Wildlife Service, Attn: Oil, Gas 
and Minerals Coordinator (AWR/PSS), 
1011 East Tudor Road, Anchorage, 
Alaska 99503. 

Written comments concerning 
consistence of the exploration plans 
with the ACMP should be submitted to: 
State of Alaska, Division of 


Governmental Coordination, Pouch AW, 
Juneau, Alaska 99811. 

See Supplementary Information of 
locations of public hearings. 
FOR FURTHER INFORMATION CONTACT: 
Ted Heuer, U.S. Fish and Wildlife 
Service, Anchorage, Alaska, (907)-786- 
3384. 
SUPPLEMENTARY INFORMATION: Final 
regulations for oil and gas exploration 
within the coastal plain of the ANWR, 
Alaska, were published in Part IV of the 
Federal Register (pages 16838-16872) on 
Tuesday, April 19, 1983. These 
regulations were amended in 49 FR 
7569-7570, March 1, 1984. The 
regulations require that persons 
interested in exploring for oil and gas on 
the coastal plain of ANWR submit 
exploration plans to the Regional 
Director, U.S. Fish and Wildlife Service, 
Anchorage, Alaska. The regulations, 50 
CFR 37.22(b), also require that the texts 
of the exploration plans be published in 
the Federal Register and newspapers of 


general circulation in the State of 


Alaska. 

All of the applicants submitted maps 
(1:250,000 scale) that show their 
proposed travel routes within the refuge. 
Also, several maps submitted with the 
individual plans are of such small size 
that they cannot be printed in the 
Federal Register. Persons wishing to 
examine these maps may do so at the 
FWS Regional Office, Anchorage, 
Alaska, or at the ANWR Office in 
Fairbanks, Alaska. Copies may also be 
obtained by calling the number listed 
above. 

All of the exploration plans, printed 
herein, require the approval of the FWS 
Alaska Regional Director, and the 
issuance of a special use permit before 
any exploration can begin. All public 
comments will be considered before the 
Regional Director approves or 
disapproves of any exploration plan. 
These plans propose exploration by 
means other than seismic study or 
exploratory drilling. Leasing and other 
development leading to production of oil 
and gas is prohibited on ANWR by 
ANILCA Section 1003 and can only be 
authorized by legislative action. The 
FWS intends to approve, approve with 
modifications, or disapprove all 
exploration plans by July 1, 1984 (90 
days following plan submission as 
provided for in 50 CFR 37.22{(b)). Written 
comments on all exploration plans must 
be received by the FWS no later than 
June 1, 1984. 

The FWS is soliciting public 
comments on all aspects of the 
exploration plans, but particularly on 
the potential impacts that these plans, if 
approved, may have on fish, wildlife, 
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their habitats or the environment. 
Another area of specific concern is the 
potential effects of the proposed plans 
on subsistence uses and needs on the 
ANWR coastal plain. The FWS is 
soliciting comments as to these potential 
effects, the availability for exploration 
of alternate areas within the coastal 
plain, and alternatives to the proposed 
activities which would reduce or 
eliminate the use by these proposed 
activities of areas within the coastal 
plain needed for subsistence purposes. 
Public hearings will be used to gather 
testimony on the above concerns. These 
hearings will also be used to satisfy the 
requirement of ANILCA Section 
810(a)}(2) to hold a public hearing in the 
vicinity of the area involved to gather 
testimony on the potential effect of the 
proposed actions on subsistence as 
noted above. Times and locations of 
these public hearings are noted below. 
All of the applicants have certified that 
their activities will be conducted in a 
manner consistent with the standards of 
the ACMP as directed by Section 
307(c)(3) of the Coastal Zone 
Management Act of 1972, Pub. L. 92-583. 
The State of Alaska is currently 
reviewing these exploration plans to 
determine if the proposed activities are 
consistent with the ACMP standard, 6 
AAC 80. Interested persons are 
requested to submit comments to the 
State of Alaska at the address given 
above. The deadline for submitting these 
comments is May 18, 1984. 
Public Hearings: 
Monday, April 30, 1984: Anchorage, Alaska 
Location: Regional Office, U.S. Fish and 
Wildlife Service, Room 1110, 1011 East 
Tudor Road 
Time: 7:00 p.m. 
Tuesday, May 1, 1984: Kaktovik, Alaska 
Location: City Council Meeting Hall 
Time: 8:00 p.m. 
Wednesday, May 2, 1984: Fairbanks, Alaska 
Location: Federal Building and Courthouse, 
Room 236, 101 12th Avenue 
Time: 7:00 p.m. 


Exploration Plans: The texts of the 
exploration plans submitted to the FWS 
in accordance with ANILCA Section 
1002 and 50 CFR Part 37 are presented 
below: 

Dated: April 11, 1984. 

Ronald E. Lambertson, 
Associate Director, Fish and Wildlife Service. 


Exploration Plan for Geologic Surface 
Work 


Arctic National Wildlife Refuge Coastal 
Plain, Summer 1984 


Submitted By: Amoco Production 
Company 
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Introduction 


This Exploration plan is submitted by 
Amoco Production Company (AMOCQ) 
A Delaware corporation, whose address 
for purposes hereof is P.O. Box. 800, 
Denver, Colorado 80201, for the purpose 
of obtaining a special use permit for the 
1984 Summer field season to conduct 
surface geologic investigations in the 
Coastal Plain of the Arctic National 
Wildlife Refuge (ANWR) in accordance 
with 50 CFR 37.21(b) and (d)(1). 


1. Responsible Officials 


The Amoco officials responsible for 
operations under this plan are: William 
S. Davis, Far West Division Exploration 
Manager and David VerSteeg, Far West 
Division Geologist; both of whom may 
be contacted at the address first above 
written and by telephone at (303) 830- 
4040. 

Questions, comments orders or 
notices may also be directed to Amoco 
representative Jim Saviers at P. O. Box 
160779, Anchorage, Alaska 99510 by 
telephone at (907) 272-8471. 

All exploration personnel to be 
involved in the proposed activity are 
employees of Amoco presently assigned 
to its Denver, Colorado offices at the 
address first above written. Participants 
in the proposed activities will be 
selected from the following list of 
individuals: 

David Bauer 
Patrick A. Jackson 
Edward Kochem 
Valarie V. Krass 
Joseph Piombino 
Edwin H. Price 
Gary L. Prost 
David VerSteeg 
Gene J. Wiloth 
Wayne S. Wojniak 


The above list is subject to modification 
by Amoco if necessary or advisable. 


2. Participants 


The activities proposed herein shall 
be conducted by Amoco on its own 
behalf and all information obtained 
therefrom shall be reserved for its own 
use except that all such data and 
information shall be submitted to the 
U.S. Fish and Wildlife Regional Director 
in accordance with 50 CFR 37.53 which 
data and information will be subject to 
public disclosure as provided for by 50 
CFR 37.54 and except that all raw cata 
and information obtained as a result of 
carrying out the plan shall be made 
available by Amoco to any person at 
fair cost. 


3. Evidence of Financial and Technical 
Ability 

Amoco is a wholly-owned subsidiary 
of Standard Oil Company (Indiana) and 
as such has both technical and financial 
ability to conduct integrated and well 
designed exploratory activities in an 
arctic or subartic environment. Amoco 
by itself or through its predecessor 
companies, Pan American Petroleum 
and Stanolind Oil and Gas, has been 
active in all phases of arctic oil and gas 
exploration for over 30 years. Among its 
many activities on the North Slope, 
Amoco conducted other field 
exploration activities in the ANWR in 
1970, 1975 and 1981 in full compliance 
with the permits issued for the same. 
Security bond #866786 underwritten by 
Seaboard Surety is on file with the 
United States Fish and Wildlife Service 
to cover the proposed activities under 
this plan. This bond is due to expire in 
June 1984 and will be automatically 
renewed. 


Financial Ability 


The following Consolidated Balance 
Sheet for Standard Oil Company 
(Indiana) taken from its 1982 Annual 
Report is submitted as evidence of 
financial ability: 


CONSOLIDATED STATEMENT OF FINANCIAL 
POSITION 


[Thousands of dollars} 


676,320 


18,308 
351,478 


78,037 
297,277 
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\ 
CONSOLIDATED STATEMENT OF FINANCIAL 
Position—Continued 
[Thousands of dollars} 


1,133,103 


26,847,356 | 24,304,915 
deprecia- 
10,326,696 | 9,131,466 


Technical Ability 


Amoco has demonstrated its technical 
ability to conduct surface geologic work 
in Alaska through 24 seasons of 
vigorous activity. Since 1957 Amoco or 
its (predecessors) has fielded at least 
one surface party each year with the 
exception of 1962. 

Following is a listing of surface 
geologic studies conducted by Amoco or 
its predecessors on the North Slope 
since 1960: 
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Colville River Area 

Colville River Area 

Brooks Range 

Brooks Range 

ANWR (Koogakut River 

Western Brooks Range 

Brooks Range (Northern foothills) 


ANWR 

ANWR (Brooks Range) 
4. Activity Map/Scope 
Illustrations 


The 1:250,000 scale topographic map 
attached hereto and made a part thereof 
shows the geographic areas to be 
studied together with planned travel 
routes within ANWR. Also submitted 
herewith are 25 copies of the said 
1:250,000 map for distribution and a one- 
page 8%” by 11” map suitable for 
duplication showing the same 
information as the 1:250,000 scale 
maps.' No support facilities or fuel 
caches will be located within ANWR. 
Refueling will be done at Kavik airstrip 
or as necessary at Kaktovik. 


Scope 


The field program will consist entirely 
of detailed surface geological mapping 
which will include field observation, 
measurement of structural orientations 
and collection of hand samples of 
pertinent lithologies for more detailed 
laboratory analysis. 


5. Description of Exploratory Activities 
Planned 


The purpose of the activities proposed 
under this plan is to establish the 
geometry of several apparent structures 
within the ANWR together with a 
structural history thereof based upon 
previous stratigraphic studies conducted 
by Amoco. Some time will also be given 
to stratigraphic work where recent 
interpretations suggest more detailed 
sampling and measurement. 

In order to accomplish these 
objectives a team of Geologists will 
photograph, sample and measure the 
orientation of out-crops on the 
peripheries of structures which have 
already been mapped in a general sense. 
The team will then walk along the 
drainages which expose rocks in the 
interiors of these structures, 
photographing, sampling and measuring 
them along the way. 

Field cross sections will be drawn as 
this work progresses. 

Geologic field programs are proposed 
for 1984 and 1985. It is expected that the 
same techniques and procedures will be 
employed for both field seasons 
consistent with the scheduling 
constraints imposed by the U.S. Fish 


* On file with the original. 


and Wildlife Service. Should the 
experience or data acquired during the 
1984 season indicate changes in our 
approach for the 1985 season, such 
changes will be submitted for approval 
in accordance with applicable 
regulations. 


6. Application of Techniques to Avoid 
Duplication of Exploratory Work 


The proposed activities represent an 
interim step in an ongoing exploration 
effort which Amoco has conducted for 
many years. Previous field work within 
ANWR has been concentrated on the 
stratigraphy of the area. These studies 
dictate the areas to be investigated 
under this plan for structural geometry 
and history. In addition, supplemental 
samples will be taken for subsequent 
paleontological and geochemical 
analysis. Certain potential reservoir 
characteristics will be defined from 
subsequent laboratory tests. 

All of these data will be integrated 
with seismic data currently being 
acquired through the GSI group shoot in 
which Amoco is a participant. 

This program is part of a step by step 
exploration process rather than a 
duplication of effort. 


7. Schedule of Exploratory Activities 


Work within the Arctic National 
Wildlife Refuge will begin outside the 
coastal plain study area along the North 
flanks of the Sadierochit Mountains. As 
soon as the Caribou calving season is 
over on or about July 15th, data 
collection will move to the Coastal Plan 
beginning at the Marsh Creek anticline 
area. 

A Special Unit Permit 84-C7 is now 
being prepared for Amoco by the Arctic 
National Wildlife Refuge manager for 
surface work outside the coastal plain 
study area along the north flanks of the 
Sadlerochit Mountains to be conducted 
prior to the collection of data that may 
be allowed if a Special Use Permit is 
approved under this application plan. 
These separate investigational areas are 
designed to compliment each other. The 
highest utilization of manpower for the 
overall activity would best be achieved 
if these two plans could be carried on 
consecutively. 


Summer 1984 


July 8-15: Work in Sadleorchit Mtns. and 
northern foothills outside the coastal 


lain. 

july 15-22: Marsh Creek anticline area. 
July 22-29: Lower Jago R.—Lower 

Niguanak R. Area. 
July 29-Aug. 5: Upper Jago R. Area. 
Amoco will modify the above schedule 
of activities as required by the U.S. Fish 
and Wildlife Service. 
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8 Communication Techniques 


Amoco field personnel will commute 
by helicopter to the areas of proposed 
study from a base camp located outside 
ANWR at Kavik. The helicopter will be 
in contact with base camp and with the 
helicopter contractor's station at Dead 
Horse by two-way radio. If necessary or 
advisable Amoco personnel will use 
surface to helicopter radios while on the 
ground inside ANWR. 


9. Equipment, Support Facilities, 
Access/Egress 


Amoco field personnel will bring into 
ANWR essential equipment required for 
geologic mapping and sample collection 
work. This is likely to include: 
rockhammers, camera equipment, 
notebooks, sample logs and markers, 
sample containers, binoculars, 
compasses, tape measurers and 
sufficient food and water for one day 
together with emergency equipment as 
conditions warrant. 

All other facilities and equipment will 
be located at a base camp outside 
ANWR at Kavik airstrip. Access and 
egress will be entirely by a single 
helicopter. 


10. Hazardous Substance Control 


No hazardous substances will be 
transported into the ANWR under this 
plan other than fuel within the internal 
tanks of the helicopter and a small 
emergency fuel supply consisting of two 
steel barrels each having a capacity of 
ten Imperial gallons which will be 
stowed in the baggage compartment. 

Adequate absorbent material will be 
carried on board the helicopter to clean 
up any spills in the unlikely event of a 
mechanical failure, crash or emergency 
refueling. Any such material so used will 
be transported out of the ANWR for 
proper disposal. 


11. Adverse Impacts/ Mitigating 
Measures 


No adverse impacts are anticipated to 
occur under this plan to the wildlife, 
habitats or cultural resources of the 
ANWR, nor do we anticipate any 
adverse impacts on the subsistence 
needs and uses presently associated 
therewith. 

Minor temporary disturbances to 
individual animals may result from 
helicopter engine noise or from human 
presence during mapping and sampling 
activities at the outcrops visited. 

These ephermeral disturbances will 
be mitigated in large measure by 
conformance with applicable laws, rules 
and regulations including the 
requirement that aircraft fly above 1,500’ 
from point to point and the admission of 
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no more than six teams into the area at 
any one time. 

Additionally, all exploration 
personnel will observe a strict “pack-it- 
out” policy with respect to materials 
transported into the ANWR. 


12. Monitoring 


Amoco intends to monitor its own 
compliance with applicable laws, rules 
and regulations and with the provisions 
of this plan. An experiences field 
Geologist will be appointed, from the 
team designated to carry out the 
planned activities, to supervise all 
activities hereunder and to enforce any 
disciplinary actions which may be 
required. Any personnel found to be out 
of compliance will be removed from the 
project immediately. 

Amoco will cooperate in any other 
manner which the U.S. Fish and Wildlife 
Service deems necessary or advisable in 
monitoring the planned activities. 


13. Statement of Compliance 


Operations conducted under this plan 
pursuant to the issuance of a special use 
permit, should such permit issue, shall 
be conducted in accordance with 
Section 1002 of ANILCA, 94 Stat. 2449, 
as amended by Section 110, Pub. L. No. 
97-394.96 Stat. 1982, 16 U.S.C. Section 
3142, and 50 CFR 37, or as hereafter 
amended or supplemented. 

The activity herein proposed complies 
with the State of Alaska’s approved 
Coastal management program and will 
be conducted in a manner consistent 
with the program. 


14. Quality Control 


Amoco is committed to field work of 
the highest quality. To insure the quality 
of field work-within ANWR, only 
experienced exploration personnel have 
been selected for this assignment. Each 
member of the team is experienced in 
geologic mapping and other required 
techniques. In addition, team members 
are familiar with the needs and 
requirements of the laboratory tests to 
which the collected samples will be 
subjected and with the specific issues to 
be investigated by virtue of the 
proposed activities and the subsequent 
analysis and interpretation thereof. 
William S. Davis, 

Far West Division Exploration Manager, 
Amoco Production Company. 


Amuedo and Ivey, Inc. Plan for Surface 
Geological Exploration 

Exploration Plan to Conduct Surface 
Geological Exploration in the Coastal 
Plain of the Arctic National Wildlife 
Refuge. 

Submitted by: Amuedo and Ivey, Inc. 

Date: April 2, 1984. 


Pursuant to 50 CFR 37.21(d) the 
following information is submitted: 

(1) The exploration activities will be 
carried out by Amuedo and Ivey, Inc., 
Consulting Geologists, with offices at 
2425 S. Colorado Boulevard, Denver, CO 
80222. The responsible officials are: 


_ Curtis L. Amuedo, President, 2425-S. 


Colorado Boulevard, Denver, CO 
80222, Phone: Office (303) 758-1231 
Home (303) 755-5139 

John B. Ivey, Vice-President, 2425 S. 

Colorado Boulevard, Denver, CO 

80222, Phone: Office (303) 758-1231 

Home (303) 757-5970 

(2) Amuedo and Ivey, Inc. initiated in 
mid-1983 and is currently carrying out a 
detailed (office) Photogeologic- 
Geomorphic evaluation Mapping 
Program covering the entire ANWR 
coastal plain and the mountain front 
south of the coastal plain. The proposed 
field exploration program is an 
extension of the photogeologic- 
geomorphic study. The data and 
information resulting from the field 
program will be made available to any 
and all interested parties on a non- 
exclusive basis. Subscriber companies 
are unknown at this time. 

Over a period of more than 30 years 
Amuedo and Ivey, Inc., has planned and 
conducted field geological investigations 
in many worldwide for periods ranging 
from a few days to as long as 18 months. 
These activities have been carried out in 
environments ranging from arctic to 
tropical. Amuedo and Ivey, Inc. 
conducted field investigations in the 
north slope and foothills of northern 
Alaska in 1960 as consultants to Sinclair 
Oil and Gas Company (now ARCO 
Alaska, Inc.) and British Petroleum (now 
BP Alaska Exploration, Inc.). 
Additionally, from 1958 to the present 
Amuedo and Ivey, Inc. has conducted 
photogeologic mapping programs of 
Alaska for its oil industry clients in the 
Susitna, Cooper River, Kandik, and 
Porcupine basins, the Alaska and 
Seward peninsulas-and the De Long 
mountains. Each of the persons intended 
to conduct the Amuedo and Ivey, Inc. 
field activities have more than 30 years 
of varied professional geological 
experience. The proposed field 
exploration activities of Amuedo and 
Ivey, Inc. will be funded entirely by the 
subscribing companies and sufficient 
revenues will be on hand prior to 
initiating the investigation. All 
necessary and desired bonding and 
insurance required by the USF&WS will 
be acquired. 

(4) The 1:250,000 scale topographic 
map attached to and made a part of this 
exploration plan indicates the general 
areas of geological interest in and 
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adjacent to the ANWR coastal plain and 
depicts approximate flight corridors and 
routes from the operating base at Kavik 
to look for and examine geological sites. 
An 8%” x 11” map showing the same 
general information is also attached. 
Seismic surveying is not included in the 
program therefore no lines are shown. It 
is anticipated that extra aircraft fuel 
necessary for working in the eastern 
part of the coastal plain can be obtained 
in Kaktovic if prior arrangements are 
made, therefore no fuel caches are 
planned on the coastal plain. 

(5) The activities proposed include 
helicopter aerial reconnaissance across 
the ANWR coastal plain to identify 
outcrop areas not previously recognized 
on the aerial photos utilized in the office 
photogeological study, and on-the- 
ground geological examinations of 
known outcrops where additional 
information is desired. The aerial 
reconnaissance will in most cases be 
done while flying to and from areas to 
be visited on the ground. The surface 
explorations will be made on foot and 
will include identification of rock types, - 
measurement of structural attitudes, 
photographing any unique features 
observed, and collection of hand-sized 
samples of selected rocks, formations, or 
oil-saturated materials. 

(6) Applicant proposes to make 
ground examinations at about 25 sites or 
areas within the ANWR coastal plain, at 
about 16 sites in adjacent areas, and at a 
few additional sites identified during 
aerial reconnaissance. It is intended that 
the sites will be visited in a sequence 
designed to provide an increasing data 
bank on which to base visits to ~ 
succeeding locations. Data will be 
transcribed daily fro the field work 
maps to master maps at the Kavik base 
camp so that the project status will be 
apparent at all times and duplication of 
efforts or visits to areas thereby 
eliminated. 

(7) Realizing that the schedule for field 
activities in the coastal plain is 
governed in large part by environmental 
and regulatory considerations, Amuedo 
and Ivey, Inc. proposes the following 
schedule of activities: 

July 10, 1984—Move field party to Kavik 
base camp 

July 11-12, 1984—Examine areas south 
of coastal plain 

July 13-17, 1984—-Examine areas on 
coastal plain west of Sadlerochit 

River 
July 18-20, 1984—Examine areas on 

coastal plain east of Sadlerochit River 

and demobilize from Kavik 

(8) Communication from the Kavik 
base camp to Fairbanks and Anchorage 
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will be via single side-band radio 
supplied by the base camp contractor. 

The standard aviation radio link will 
be maintained between the field party 
and the base camp. It is anticipated that 
the geologists will always be in sight of 
or within easy walking distance of the 
helicopter and that additional radio 
equipment will not be necessary. 
However, Amuedo and Ivey, Inc. will 
carry ground radio equipment in the 
helicopter if needed by the field party. 
USF&WS will therefore be able to stay 
in contact with the Amuedo and Ivey, 
Inc. field party through the telephone 
patch to Kavik base camp. Messages 
can be relayed to field parties through 
the helicopter’s radio system. Full 
details of the above will be included in 
the Plan of Operations. 

(9) The Amuedo and Ivey, Inc. 
geological field party will consist of 
Curtis L. Amuedo, the party leader, and 
James L. Moyer. Travel will be by a Bell 
206B Jet Ranger II helicopter or 
equivalent aircraft betwen the Kavik 
base camp and field examination sites. 
A limited number of Exploration 
Management personnel of subscribing 
companies may wish to visit the field 
party for short periods. We will notify 
the USF&WS of the timing of such visits, 
and will supply the names of the 
participants at that time. Overnight trips 
are not anticipated, however, food and 
survival gear will be carried in the 
helicopter for emergency use. Field 
equipment will consist of tape recorders, 
cameras, compass/clinometers, hand 
lenses, altimeters, rock hammers and 


cold chisels, binoculars, tape, 
notebooks, and maps. 

(10) The only hazardous substance 
involved in this surface geological field 
plan is jet fuel for the helicopter. No fuel 
caches will be used, and all refueling 
will either be Kavik or Kaktovic. Only 
the remote possibility of damage to the 
helicopter presents a likely source of 
any spill of fuel in the ANWR coastal 
plain. Materials for containment and 
cleanup will be carried. All garbage and 
solid wastes will be removed for 
disposal at the Kavik base camp. 

(11) It is anticipated that because the 
proposed surface geological work 
requires very little surface occupation 
either in time or space there will be an 
insignificant impact on the natural 
environment, including wildlife and 
cultural resources. In addition to 
following standard mitigating 
procedures the following precautions 
will be taken to avoid or minimize 
impact. Flight paths will be chosen and 
adjusted to avoid water fowl nesting 
areas, muskox and caribou 
concentrations and other restricted 
areas. The helicopter will insofar as 
posible maintain the prescribed 
altitudes and distances. Landing sites 
will be chosen to avoid wildlife or 
cultural resources. While on the ground 
the field party will take precautions to 
avoid disturbing wildlife or cultural 
features. 

(12) All operations will be under the 
control of and monitored by Curtis L. 
Amuedo, a responsible official as set 
forth above, and as field representative 
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of Amuedo and Ivey, Inc., on a daily 
basis while field operations are 
underway. Such monitoring will include 
the possible environmental impacts of 
such operations as well as the 
compliance with all regulatory and 
permit requirements. 

(13) Because data collected during 
geological field investigations is 
interpretive and subjective, and in view 
of the many years of professional 
geological experience of the project 
personnel we believe that a formalized 
check on data quality is not necessary. 

(14) If authorized by approval of this 
Exploration Plan and by issuance of a 
Special Use Permit to conduct the above 
described exploration activities, 
Amuedo and Ivey, Inc. agrees to comply 
with the conditions of the Exploration 
Regulations (50 CFR Part 37), the 
contents of this Exploration Plan, the 
plans of operation, the Special Use 
Permit(s) and with all reasonable 
stipulations and orders as may be issued 
by the Regional Director. 

(15) It is believed that the proposed 
activities will not affect land and water 
uses in Alaska’s coastal zone. 
Nevertheless, the proposed activities 
will comply with the State of Alaska's 
approved coastal management program 
and will be conducted in a manner 
consistent with that program. 
Respectfully submitted, 

AMUEDO AND IVEY, INC. 
Curtis L. Amuedo, 
President. 
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Item i—Introduction 


This Exploration Plan is submitted by 
ARCO Alaska, Inc. for the purpose of 
obtaining a Special Use Permit for the 
1985 and 1986 summer field seasons to 
conduct surface geological 
investigations of the Coastal Plain area 
of the Arctic National Wildlife Refuge 
(ANWR), as defined by the Alaska 
National Interest Lands Conservation 
Act of 1980. 


This plan is submitted as a 
contingency plan in the event the 
applicant deems it necessary to conduct 
additional surface geological studies 
during the summers of 1985 and 1986. 
Implementation of activities proposed 
herein will be dependent upon the 
results of similar activities previously 
conducted within the area under Special 
Use Permit 83-C1. 

The format of this plan follows the 
points defined in 50 CFDR 37.21(d)(1) 
through (15) of the U.S. fish and Wildlife 
Service regulations, as published in the 
Federal Register April 19, 1983. 


Item ii—Consistency Certification, 
ARCO Alaska, Inc. Geological 
Exploration Plan; Arctic National 
Wildlife Refuge 


ARCO Alaska, Inc. hereby certifies, to 
the best of our knowledge, that the 
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proposed activity complies with the 
State of Alaska's approved coastal 
management program and will be 
conducted in a manner consistent with 
that program. 


Item 1—Responsible Officials 


The proposed activity will be 
conducted by ARCO Alaska, 
Incorporated, hereinafter referred to as 
ARCO, a wholly-owned subsidiary of 
the Atlantic Richfield Company, 
incorporated in the State of Delaware. 

The ARCO official responsible for the 
conduct of the proposed activity is: Mr. 
G. T. Wilkinson, Executive Vice 
President, ARCO Alaska, Inc. 

Mr. Wilkinson is assigned to ARCO 
Alaska, Inc., P.O. Box 100360, 
Anchorage, Alaska 99510-0360. 

Names of those individuals 
responsible for specific activities will be 
provided with the Plan of Operation, 
pursuant to 50 CFR 37.24(b), should this 
Exploration Plan be approved. 


Item 2—Participants 


ARCO intends to conduct the herein 
described activities on its own behalf. 
However, it is recognized that the 
Regional Director, U.S. Fish and Wildlife 
Service may decide to include other 
interested parties in the terms ‘of a 
Special Use Permit, if granted. 


Item 3—Evidence of Financial and 
Technical Ability 


ARCO is both financially and 
technically able to conduct the proposed 
geological activities described in this 
Exploration Plan. ARCO has in excess 
of two thousand employees in the State 
of Alaska and maintains a large and 
highly qualified staff of exploration 
geologists. 

Since 1958, ARCO or its predecessor 
companies have been actively involved 
in exploration and production activities 
in Alaska. A majority of the company’s 
reserves are located in the Prudhoe Bay 
and Kuparuk fields. 


Financial Ability 


As evidence of our financial ability to 
conduct the proposed geological 
program, we submit the following 
Consolidated Balance Sheet for 1981, 
1982 and the third quarter of 1983 of our 
parent corporation, the Atlantic 
Richfield Company (Table 1.). This table 
is excerpted from the Atlantic Richfield 
Company 1982 Annual Report and 1983 
third quarter Report. Copies of these 
reports are available upon request. 


Technical Ability 


ARCO has conducted numerous 
geological exploratory programs on the 
North Slope for a number of years in its 


continuing effort to assess the mineral 
resource value of the region. No 
significant adverse effects on the fragile 
arctic environment have occurred as a 
result of these surface geological 
activities. As evidence of technical 
ability and of permit compliance, those 
activities are listed on Table 2. 


Item 4—Activity Map/Program Scope 
Illustrations 


The 1:250,000 scale topographic map, 
attached to and made part of this 
Exploration Plan, illustrates probable 
flight corridors, known geologic 
outcrops, and areas of potential 
activities. Special areas and sites 
potentially impacted by the proposed 
activity and as defined by the U.S. Fish 
and Wildlife Service are also shown on 
the map. 

As requested by the Regional 
Director, a one-page map (8%” x 11”) 
suitable for duplication is also included. 
This map illustrates the same 
information as the larger scale 1:250,000 
map. 


Scope 


These activities, if conducted, will 
provide additional detailed information 
regarding known surface exposures of 
rocks over the entire Coastal Plain area. 
Additionally, an aerial search will be 
conducted to find other outcrops that 
have not been identified to date. The 
information obtained from all outcrops 
will be integrated with information 
derived from geophysical and other 
geological sources to develop a 
comprehensive understanding of the 
geologic conditions and the geologic 
history of the Coastal Plain. With this 
interpretation, a viable assessment of 
the hydrocarbon potential of the Coastal 
Plain can be made. It should be 
emphasized, however, that the need for 
these activities will be contingent upon 
the results of precedent similar and 
related activities and upon interim 
decisions regarding the status of the 
lands involved. 


Item 5—Description of Exploratory 
Methods and Techniques 


The 1985 and 1986 ARCO Geologic 
Field Programs will be organized to 
undertake the following activities in the 
sequence described below: 

First: Survey of Previous Work. 

This pre-field effort consists primarily 
of pre-field literature search, evaluation 
of previous field efforts, and an analysis 
of available geological and geophysical 
maps and aerial photographs. The 
purpose of this effort is to benefit from 
earlier work, thereby eliminating 
unnecessary duplication of activity. The 
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study of maps and photographs will help 
define specific areas of interest. 

Second: Surface Reconnaissance. 

This effort consists of systematic 
aerial survey and limited surface 
examination by helicopter. It is 
conducted in conjunction with detailed 
surface study. Typically, areas are first 
overflown to verify specific areas of 
interest which are later visited, 
depending on weather, permit 
scheduling, personnel, etc. 

Third: Detailed Surface Study. 

This effort consists primarily of 
examination of outcrops, measurement 
of stratigraphic sections, and 
interpretation and sampling of specific 
geologic sites. Samples are typically fist- 
sized or slightly larger, and are 
extracted by hand with a geologic 
hammer. No power equipment or tools 
will be used. 


Alternate Exploratory Methods and 
Techniques 


No Alternate methods are proposed at 
this time. 


Item 6—Application of Techniques to 
Avoid Duplication of Exploratory Work 


A survey of previous work includes an 
extensive literature search of published 
as well as internal proprietary reports. 
State-of-the-art computer techniques are 
utilized as much as possible in cross- 
referencing and searching to facilitate 
proper planning and maximum 
efficiency in the field program. This 
preparation, in addition to increasing 
general geologic understanding, is used 
to eliminate or reduce the degree of 
activity that will be necessary in areas 
previously studied by ARCO. However, 
new technologies, such as age dating 
techniques and/or enhanced 
interpretive capabilities, may require 
revisiting some areas. 

The sequence of field party activities 
explained in Item 5 is designed to 
eliminate duplication of work and 
maximize cost effectiveness of the field 
program. For example, while flying to a 
distant area for surface investigations, 
another area may be overflown for 
preliminary reconnaissance. This will 
optimize the use of helicopter time and 
minimize ground disturbance. 

ARCO's field effort will begin in the 
eastern part of the Coastal Plain, and 
will move sequentially westward across 
the area such that overflight 
reconnaissance will preceed onsite 
ground observations. 


Item 7—Work Schedule 


ARCO proposes to conduct these 
geologic field programs during the 
months of July and August 1985 and 
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1986. Typically, the activity will begin in 
mid-July and will continue into early 
August, depending upon weather, snow 
cover, and scheduling determined by the 
U.S. Fish and Wildlife Service. 
Concurrent similar field studies 
probably will be conducted on 
surrounding lands. 


Item 8—Communication Network 


Communications for geclogical 
activities will be provided by ARCO’s 
Anchorage-based telecommunications 
group. This communications capability 
will be supplied by three interconnected 
systems: 

1. Microwave Telephone. The 
microwave link between Deadhorse and 
Exxon's existing Ignek repeater facility 
(if available) will be used. We will 
utilize two channels of this 300 channel 
radio and group connect to a portable 
microwave hut to be placed next to the 
camp facilities at Kavik Airstrip or other 
base camp facility. This path will 
provide telephone service to Prudhoe 
Bay, Anchorage, or any other point with 
regular telephone service. 

2. A single portable solar-powered 
mountain top repeater system will be 
used to ensure field party 
communications with the base camp. 
This repeater will be moved to selected 
high points in the area of interest. It is 
not anticipated that the repeater will be 
placed within the boundaries of the 
Coastal Plain area. 

Hand held transceivers will be used 
for intra-party use on one frequency and 
repeater use on a second frequency. 

3. Helicopter communication to the 
base camp will be provided on the 
aviation band using the 122.8 MHZ 
unicom frequency. Helicopter work 
party communications will use the 
frequencies referred to in Item 2. 

These communications techniques rely 
on state-of-the-art devices and will 
provide maximum utilization and ensure 
safety. 


Item 9--Equipment, Facilities and 
Access 


During the ANWR Coastal Plain 
geologic investigations a maximum of 
two helicopters may be utilized to 
transport up to eight geologists daily 
from the base camp, but these numbers 
will more likely be reduced to one 
helicopter and four geologists. All 
access to and from the Coastal Plain, as 
well as mobility during field 
investigations, will be by helicopter or 
on foot. A temporary fuel cache may be 
placed within the eastern Coastal Plain 
as a safety precaution. If so it will be 
located, marked, and recovered as 
required by the Regional Director. 


The base camp will be located outside 
of ANWR at either the Kavik airstrip or 
other suitable location. The camp will 
include subsistance, sanitation, 
communications, and office facilities. It 
will be mobilized, operated, and 
demobilized by an experienced 
independent catering contractor. 
Contractor personnel in camp will not 
be involved with the Coastal Plain 
investigations per se. 

While working in the eastern part of 
the Coastal Plain, fuel for the helicopter 
may be purchased from commercial 
sources at Kaktovik. These purchases 
have been made in past years with no 
adverse affect on either supplies or 
subsistence activities of local residents. 
Verification of adequate fuel reserves 
will be made with the commercial 
supplier in Kaktovik in advance of any 
purchase. Activities in the western part 
of the area will be close enough to our 
base camp for round trip helicopter 
operations. 

Field activities will comply with all 
stipulations of the Special Use Permit. 
Approximately seven days. of actual 
field time may be adequate for the 
proposed investigations within the 
Coastal Plain area. Weather days lost 
when helicopter transportation is 
impossible or unsafe may extend the 
total time required to approximately 10 
days. The field investigations will 
terminate on or before August 10 of each 
year. There will be virtually no visible 
evidence of activity left on the ANWR 
Coastal Plain. 

Field personnel will all be qualified 
geologists. Numerous areas of geological 
expertise will be represented by 
members of the field party, so that as 
much information as possible will be 
obtained from each investigation site. 


Item 10—Hazardous Substance Control 
and Contingency Pian . 


Because travel to and from the 
Coastal Plain area wil! be by helicopter 
and no refueling of such is anticipated in 
the area, the chances of large scale 
spills of hazardous substances are 
virtually non-existent. A spill could 
result from mechanical failure or crash 
of the helicopter or at a cache site. The 
aircraft and cache will be equipped with 
adequate absorbant material and 
equipment to cope with this type of spill 
and all field personnel will be instructed 
in spill management and reporting 
procedures. Should such a spill! occur, it 
will be contained at the site, and all 
contaminated material will be packaged 
and removed from the Coastal Plain 
area for approved disposal. 


Item 11—Anticipated Impacts/ 
Mitigating Measures 

Proper design and careful monitoring 
of this exploration program and 
adherence to the regulations and 
permits should preclude significant 
environmental impacts. The Final 
Environmental Impact Statement, 
“Proposed Oil and Gas Exploration 
within the Coastal Plain of the Arctic 
National Wildlife Refuge”, lists several 
impacts that could occur during 
geological exploration activities in the 
Coastal Plain. Those potential impacts 
and planned mitigation procedures are 
noted below. 

1. Disturbance to vegetation: Impacts 
are unlikely since the base camp will be 
located outside of the ANWR. Some 
dust will be generated by helicopter 
operations, but this will be minor and 
localized. If accidental fuel spills occur 
they wili be properly contained, cleaned 
up and disposed of in an approved 
manner, as described in Item 10. 

2. Disturbance to wildlife: 
Concentrations of birds, caribou and 
muskoxen will be avoided. Helicopters 
will maintain proper distance and 
altitude from wildlife. Harrassment, 
feeding, or hunting of wildlife by field 
personnel will be prohibited. 

3. Disturbance to local economy and 
subsistence: If fuel resupply is obtained 
from Kaktovik, proper planning will 
ensure that local needs are not affected. 
Areas of village withdrawal and 
claimed, selected, and conveyed small 
parcels will not be entered without prior 
approval. Impact upon subsistence 
activities will be prevented by 
adherence to aircraft restrictions. 

4. Disturbance to endangered species: 
Known Peregrine falcon sites will be 
avoided. If new sites are located, they 
will be plotted on a map, reported to the 
Field Monitor and avoided: 


Item 12—Monitoring of Environmental 
Impacts 


ARCO will monitor its activities and 
those of any subcontractors to ensure 
compliance with all terms, stipulations 
and conditions of the regulations and 
Special Use Permit issued in accordance 
with our Exploration Plan and Plan of 
Operation. ARCO and subcontractor 
employees will attend environmental 
briefings conducted by the U.S. Fish and 
Wildlife Service Regional Director of his 
Field Monitor and all field personnel 
will be responsible for compliance with 
the regulations and Special Use Permit 
stipulations. Particular attention will be 
devoted to monitoring the following 
during the conduct of our exploration 
operations. 
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1. Contact with or harrassment of 
wildlife, even if unintentional, will be 
noted. Feeding or hunting of wildlife is 
prohibited by field personnel. 

2. Known archaeological sites will be 
avoided, and if unknown sites are 
encountered, their locations will be 
marked on a map, reported to the Field 
Monitor and the area left undisturbed by 
the field operation. 

3. Spills of hazardous substances, if 
any, will be contained, cleaned up, and 
disposed of in accordance with the 
prescribed procedures. 

The regulations, Special Use Permit, 
Exploration Plan and Plan of Operation 
will be posted in camp. All personnel 
who witness violations of the above will 
report them to the Party Chief who will 
them report then to the Field Monitor. 
These and any other unusual 
environmental conditions will be noted 
in the daily operations log. Any 
employee found to be in noncompliance 
of regulations will be removed from the 
operation. 

ARCO is sensitive to the special 
status of the ANWR and will ensure that 
the environmental and cultural values 
contained therein are not adversly 
affected by the proposed activity. 
ARCO's reputation of environmental 
concern is built upon many years of 
experience in the Arctic and other areas 
around the world. 


Item 13—Statement of Intent to Comply 


Pursuant to 50 CFR Part 37, and as 
required in Subpart C, § 37.21(d)(13), 
ARCO, as applicant for a Special Use 
Permit with this submitted Exploration 
Plan, shall, if authorized to conduct 
exploratory activities within the Coastal 
Plain of the Arctic National Wildlife 
Refuge, Alaska, comply with said 
regulations, applicants’ Special Use 
Permit, approved Exploration Plan and 
Plan of Operations, and all reasonable 
stipulations, demands and orders issued 
by the Regional Director pursuant to 50 
CFR Part 37. 


Item 14—Quality Control Program 


Because geologic data collected 
during field investigations is interpretive 
and does not involve sophisticated 
electronic equipment, data quality 


Federal Register / Vol. 49, 


assurance and control becomes a 
subjective issue. Control thereof then 
becomes a personnel selection process. 
ARCO's field party chief will be 
experienced field geologist with 
experience in the eastern North Slope 
area and who is cognizant of the 
geological issues to be resolved by the 
field program. Other field geologists in 
the party will work under the direction 
of the party chief, will be experienced in 
their particular areas of expertise, and 
will be throughly familar with program 
objectives and operational procedures. 
Daily review of activities will assure 
dissemination of information among 
field party members and exchange of 
interpretive concepts. Subsequent 
analytical test results and studies of 
samples, field notes, and photographs 
will be documented in a final report 
complied by field party participants. 


Item 15—Other Pertinent Information 


This Exploration Plain also includes 
“other pertinent information” that the 
Regional Director, in a letter dated 
February 24, 1984 referenced by the U.S. 
Fish and Wildlife Service as “PSS”, 
asked to be added. This letter, received 
by the applicant on February 29, 1984, 
requires the following additional items: 

1. A one-page (8%” x 11”) map, 
suitable for publication, that depicts the 
information requested in 50 CFR 
§ 37.21(d)(4). 

2. One transparency of the 1:250,000 
program map suitable for reproduction. 

3. Submittal of one double-spaced 
copy of the Exploration Plan in addition 
to the three single-spaced copies 
previously required. 

4. A Statement of consistency with the 
State of Alaska’s Coastal Management 
Program. This statement is included in 
this Exploration Plan as Item ii. 

5. Payment or adminstrative costs 
associated with review of the 
Exploration Plan at the rate of $400.00 
per page. 

ARCO is prepared to provided any 
“other pertinent information” relating to 
this Exploration Plan as the Regional 
Director may reasonably require. 


No. 78 / Friday, April 20, 1984 / Notices 


TABLE 1.—CONSOLIDATED BALANCE SHEET 
[Millions of dollars) 


ist 3 ee We ae! 


quar- 
qua | 1982 | 1981 


ASSETS 
Current assests: 


Accounts receivable .. 

inventories... on 

Prepaid expenses. “and. “other 
current assets... si a 


investments and long-term receiv- 
ables: 
Affiliated companies accounted 
for on the equity method 
Other investment and long- 
receivables, at COSt............s0 


i aregsasestaeiccermentnntien 


Fixed assets: 

Property, plant and equipment, 
including capitalized leases 
Less accoumulated deprecia- 
tion, ee and amortize- 
tion .. a 


376 389 


22,456 |21,633 


LIABILITIES AND SHARE- 
HOLDERS’ EQUITY 


Current liabilities: 
Notes payabie 
Accounts payabie.... amoaiints 
Taxes payable, including excise 
taxes collected from custom- 
ers. = 
Long- term “debt “and “capital 
leases obligations due within 


Advances and production pay- 
ments due within 1 year. 
Accrued interest 


Other deferred liabilities and 
credits .. ine pavesseeed 


Shareholders’ equity: 


1,243 
Retained earnings «| 8,701 
Foreign currency transiation......... 


IE ccncsscteceussusccteneegiipemnanied 


TABLE 2.—NORTH SLOPE GEOLOGICAL PROGRAMS, ARCO ALASKA, INC. OR PREDECESSOR COMPANIES 


Year and area 


1959—Central Northern Foothills 

1959—Central & Western Southern Foothilis................ 
1960-——East-Centrai North Slope 

1961—Eastern North Slope 

1963—Umiat-Canning River 

1963—Central North Slope...... 

1963—Eastern North Slope ..........cccccescseeees 


Permit No. 
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TABLE 2.—NORTH SLOPE GEOLOGICAL PROGRAMS, ARCO ALASKA, INC. OR PREDECESSOR ComPpaANigS—Continued 


1964—Western DeLong Mountains... 
1964—Kugururok-Feniak Lake... 


1965—East to West North Slope 

1966—Sadierochit Mountains ... 

1969—Sadierochit Mountains 

1971—Arctic Wildlife Range, Kavik Airstrip... 
1972—Eastern North Slope 

1972—Central North Slope 

1978—Arctic National Wildlife 

1980—Western Brooks Say ee 

1981—Centrai North Slope, U 

1982—Arctic National Wildlife Toaan Kavik Airstrip... 


1983—Eastern Arctic....... 
1883—Western Arctic 


5 | | N/A. 
8 | N/A. 
8 | N/A 
10 | 32940. 
7 |N/A 
6 | N/A. 
10 | 32940 
5 | AR-66-2 
14 | AR-69-3 
12 | USF&WS 71-1 
7 | AR-72-4. 
7 | AR-72-4. 
& | USF&WS 78-9. 


10 | USF&WS 83-C1. 








Exploration Plan—Arctic National 
Wildlife Refuge Coastal Plain 


I. Introduction 


Champlin Petroleum Company, a 
wholly-owned subsidiary of Union 
Pacific Corporation, has actively 
explored the North Slope area since 
1969, when it acquired an interest in 
several State of Alaska Mineral Leases 
located in what is now th Milne Point 
Unit. This field is currently in the early 
stages of development, and Champlin 
remains an active and committed 
participant in the project. 

As evidence of Champlin’s financial 
ability to explore Arctic Alaska, we 
attach the consolidated balance sheet 
(Appendix 1), and have enclosed the 
1983 Annual Report of Union Pacific 
Corporation. In 1983, Champlin provided 
the major portion of Union Pacific's 
revenue. A recent survey by an industry 
publication ranked Champlin as the 29th 
largest oil and gas producing company 
in the United States, with assets in 
excess of $3.6 billion at the end of 1982 
(Oil and Gas Journal, October 17, 1983). 

Champlin’s awareness and concern 
for environmentally sensitive areas is 
perhaps best demonstrated by its 
activities in the Southern California 
area. Champlin fully complies with all 
Californie regulations governing oil and 
gas exploration and production, and its 
pollution avoidance and safety 
programs are often more stringent than 
common industry practice. 

Section II of this plan describes 
Champlin’s Exploration Plan for 
assessing the oil and gas potential of the 
ANWR Coastal Plain Area. It is an 
integrated approach including 
geophysical data interpretation, geologic 
field studies, and laboratory analysis of 
selected rock samples. 

We feel strongly that only an 
integrated approach such as this can 


adequately determine the potential of 
this area. 

Section III describes in greater detail 
the plans for a proposed Champlin 
geologic field party for the summer of 
1985 on the Coastal Plain of the ANWR. 
This survey will examine critical field 
relationships identified after review of 
the GSI seismic data acquired during the 
1983-1984 seismic season (Champlin is 
an active participant in this program). 

Responsible officials for this program 
are Dale W. Bossert—General Manager, 
Pacific Division and John N. Hart— 
Exploration Manager, Pacific Division. 
Both of these individuals are officed at 
Champlin's Englewood, Colorado office 
(5800 South Quebec, P.O. Box 1257, 
Englewood, Colorado 80150) and can be 
reached by telephone at (303) 779-0079. 

The information presented in these 
plans is required by 50 CFR 37.21 of the 
Final Exploration Regulations which 
implement the requirements of Section 
1002(d) of ANILCA as amended by Sec. 
1101 Pub. L. 97-394, 96 Stat. 1982. 


Il. Exploration Pian, September, 1983 to 
May, 1988 


This Exploration Plan (requested by 
50 CFR 37.21 (b), (c)) describes 
Champlin’s program for evaluation of 
the hydrocarbon resource potential of 
the ANWR Coastal Plain. 


Winter 1983/1984: Seismic Group Shoot 


Champlin is participating in the 
Geophysical Survey Inc. seismic data 
acquisition group. This program has 
been approved by the Regional Director 
and is currently in progress. Champlin is 
an active participant in this program. 
The reconnaissance seismic data 
gathered by this program is critical to an 
assessment of the potential of the 
ANWR Coastal Plain and will be 
incorporated in detailed planning for 
any field geologic studies. 


6 | USNPS CS-9100-0-0023; Alaska NS 80-20; BLM Letter 2-22-80. 
10 | USF&WS 81-28; USNPS CK-9100-1-0016; BLM Letter 4-21-81; Aleska 81-59. 
8 | USF&WS 82-06; Alaska 82-44. 


ad 10 USNPS EX9640-3-0014; USF&WS 83 S-5; Alaska 83-147; BLM Letter 6-6-83. 
aasonicel 9-12 USF&WS 83-G7; Alaska 63-147; USNPS SUP 6-15-83; BLM Letter 6-6-83. 


Winter 1984/1985: Proposed Seismic 
Group Shoot 


Following a review of the initial 
seismic data obtained during the winter 
of 1983/1984, it is likely that additional 
seismic data will be required to resolve 
ambiguities or detail leads identified on 
the first year’s program. We anticipate 
that such a program will be proposed 
and will evaluate its effectiveness 
before committing to participate in it. 
Champlin has no intention of proposing 
a proprietary geophysical program in the 
Coastal Plain Area. 


Summer 1985: Champlin Geological 
Field study 


This program will be designed to 
obtain the geologic data needed to 
resolve problems or ambiguities in our 
understanding of the area. Full details of 
this program cannot be determined at 
present, as they are dependent on the 
data acquired by the seismic program. 
An outline of the logistical support, 
types of activities, and general areas of 
interest is presented in Section III. 

Interpretation and Intergration of 
Data: Geophysical, geological, and other 
data will be reviewed as it is reviewed. 
Critical information will be utilized in 
planning the remainder of the program. 
Raw and interpreted data acquired by 
Champlin will be submitted to the 
Regional Director, U.S. Fish and Wildlife 
Service as required by, and under the 
conditions of, Sections 37.4{b), 37.22{d), 
37.53, and 37.54 of the Exploration 
Regulations. 

Statement of Compliance [37.21 
(d)(13)]: lf authorized by approval of this 
Exploration Plan and by issuance of a 
Special Use Permit, Champlin Petroleum 
company agrees to comply with the 
conditions of the Exploration 
Regulations (50 CFR Part 37), the 
contents of this Exploration Plan, the 





plan(s) of operation, the Special Use 
Permit(s), and will all reasonable 
stipulations and orders as may be issued 
by the Regional Director of the U.S. Fish 
and Wildlife Service. 

Statement of Consistancy with the 
Coastal Zone Management Act (1972) 
Section 307C(3)}(a): The activities 
proposed under this Exploration Plan 
comply with Alaska’s approved coastal 
management program and will be 
conducted in a manner consistant with 
that program. 


Ii. Exploration Plan, Champlin Geologic 
Field Party, Summer, 1985 


Specific details of this exploration 
plan cannot be provided until data 
currently being acquired is processed 
and reviewed. An operations plan 
containing a full description of planned 
activities will be submitted no less than 
30 days prior to the commencement of 
any survey. 

A. Participating Companies: 

This survey will be conducted by 
Champlin Pertoleum Company at its sole 
cost and expense. 

B. Description of Proposed Survey: 

Areas of interest: Figure 1 illustrates 
the areas of possible geological 
investigations on the Coastal Plain. 
These can be generally divided into two 
units: 

Unit A: Hula Hula River westward to 
Canning River. Data provided by the 
USF&WS indicates that this area will be 
open for field work as follows: 

1. Area around Sadlerochit Spring and 
Creek—closed completely. 

2. Northern and eastern area—open 
after July 15th. 

3. Small area in northwest—open after 
August ist. 

4. Small area in east—closed after 
August 20th. 

Unit B. Opilak River eastward to 
Aichilik River. This area will be open for 
field work between July 15th and August 
20th, except for small areas along the 
Jago River and near Humphry Point that 
are open only after August 1. / 

These areas each contain geologic 
exposures critical to an evaluation of 
the hydrocarbon potential of the ANWR 
Coastal Plain. Stratigraphic and 
structural data and samples will be 
collected at these outcrops. Reported oil 
seeps are included in these areas and 
may also be visited. 

Field Methods: The field work will be 
carried out by four to six 
explorationists, transported to field 
areas by helicopter. While in the field, 
geologists will work in two or three man 
teams in order to facilitate efficient data 
collection within the constraints of 
safety, permit restrictions, and in order 
to afford the maximum protection to the 


wildlife and environment of the Coastal 
Plain. 

Geological field data, observations, 
and interpretations will be recorded on 
field maps and/or notebooks. Structural 
data will be acquired using a compass/ 
clinometer. Samples (for laboratory 
analysis) will be collected by use of 
geological hammer, sledge hammer, 
and/or cold chisel. Stratigraphic 
thicknesses will be measured using tape 
measure or Jacobs staff. 

Specific objectives for this field 
program will be determined after review 
of data currently being collected or that 
is otherwise available. They will be 
detailed in the plan of operations to be 
submitted at least 30 days prior to the 
commencement of field activities. As 
required by 50 CFR 37.21(d)(6), these 
objectives will not duplicate any 
previously acquired geologic data 
available to Champlin. 

We consider this program the only 
practical method of obtaining the 
geologic data necessary for the 
evaluation of the hydrocarbon potential 
of the Coastal Plain Area (50 CFR 
37.21(d)(5)) and do not propose an 
alternative method. 

Schedule of Activity: We anticipate 
that field activities will begin after June 
10, 1985, and that they will require 
approximately 30 days to complete. 
These time requirements, coupled with 
the access restrictions previously 
described and with expected 
deteriorating weather by the end of July, 
make it difficult to propose a detailed 
schedule at this time. We request that 
we be granted the flexibility to arrange 
the schedule to reflect these constraints 
by being allowed access to both Unit A 
and B by July 15, 1985, (end of caribou 
restrictions), and certainly no later than 
July 20th. This will enable us to ensure 
maximum efficiency in the field 
operations and prevent unnecessary 
disturbance to the wildlife and 
environment. 

C. Logistics: 

Personnel: It has not yet been 
determined which of Champlin’s 
exploration staff will make up the 
proposed field party. Their names will 
be provided in the plan of operations. In 
addition to these explorationists, a 
limtied number of Exploration 
Mangaement personnel may wish to 
visit the field party for short periods. We 
will notify the USF&WS of the timing of 
such visits and will supply the names of 
those personne! at that time. 

Base Camp: Base camp will be 
located at Kavik Airstrip, located about 
15 miles west of the ANWR. The camp 
facility will be provided by a catering 
service. All required permits for this 
facility will be obtained by the caterer. 
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No camping is proposed within the 
Coastal Plain Area. 

Communications: Communications 
equipment will be leased and will 
consist of: 

1. Telephone link to Kavik base camp. 

2. Radio link between helicopter and 
base camp. 

3. Hand-held radios with each group 
in the field. 


Full particulars of this equipment will be 

provided in the plan of operations. 

Transportation: The field parties will 
be transported to and from field work 
areas each day by helicopter. In the 
field, survey groups will move around on 
foot. Idealized access routes to the 
various field sites are shown on Figure 
1. Full details of helicopters will be 
given in the plan of operations. 

Fuel Supplies: The principle source of 
fuel will be at the Kavik base camp and 
will consist of bulk steel tanks and 
facilities suitable for operations in this 
area. Appropriate permits for this 
operation will be obtained from Siate 
authorities. 

In order to provide for safe access to, 
and return from, localities on the 
Coastal Plain, it is likely that fuel caches 
for refueling of the helicopter will need 
to be utilized. It is anticipated that no 
more than two fuel caches will be 
required. We intend to apply to the 
Regional Director for a Special Use 
Permit that will include provisions for 
the establishment of these caches at 
abandoned DEWline sites at Camden 
Bay and Beaufort Lagoon. 

The fuel caches will consist of up to 
six 55-gallon drums. These drums will be 
stored upright on the gravel pads of the 
DEWline sites and will be properly 
sealed and labeled. Refueling will be by 
hand pump and hose. All unused fuel, 
barrels, refueling equipment, and 
abosorbent materials will be removed 
from these fuel caches upon completion 
of the survey. 

Should these fuel cache sites prove 
unusable for any reason, we will make 
arrangements to utilize the refueling 
facilities at Barter Island/Kaktovik. By 
making prior arrangements, impact on 
the availability of fuel to the local 
residents will be avoided. 

Field Equipment: Geological field 
equpment to be used during the survey 
will include: 

—Geologic hammers, sledge hammers, 
cold chisels, compass clinometers, 
tape measures, Jacob staffs. 

—Field notebooks, maps, aerial 
photographs. 

Safety: Champlin Petroleum Company 
has published statements describing 
general policy for the protection and 
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safeguarding of employee health and 
safety and for the protection of the 
environment. All staff are required to be 
familiar with these policies and 
procedures and to incorporate them into 
all company activities. This field project 
will conform to these guidelines, as well 
as to procedures that apply specifically 
to operations within the ANWR. These 
include: 

1. Helicopter operations: The 
helicopter contractor chosen must meet 
Champlin’s strict requirements 
concerning maintenance, operations, 
refueling and fuel quality control. 
Available pilots must have arctic and 
mountain experience. An emergency 
location beacon must be provided. 

A qualified mechanic will be 
available at the Kavik Base Camp to 
carry out all routine maintenance 
required to keep the helicopter in proper 
operating condition. All participants in 
the survey will be required to attend the 
contractor's helicopter safety briefing. 

The helicopter will be equipped with 
all necessary maps and equipment to 
allow safe navigation in this area. 
Standard emergency procedures will be 
put into action in the event of personal 
injury, weather close-in, or helicopter 
failure. 

2. Field operations: Field personnel 
will have training in basic survival and 
First Aid techniques. Personal clothing 
and equipment will be suitable for work 
in this area. Field teams will each have 
a 12-guage pump action shot gun for 
protection of human life in the unlikely 
occurrence of attack by wild animals 
{all field personnel will have firearms 
training prior to departure for the North 
Slope area). Proper emergency 
equipment will be available and each 
field team will carry an emergency 
survival pack in the field. Location of 
each field team will be closely 
monitored daily and communications 
equipment will allow immediate 
notification of any emergency situation 
to the proper authorities. 

D. Environmental Protection: 

The proposed field program will be 
conducted in a manner which will 
minimize impact on wildlife and the 
environment. All Champlin survey 
members will have read and become 
familiar with the contents of the Fish 
and Wildlife Baseline Study, the Final 
Environmental Impact Study (FEIS) and 
the Exploration Regulations (50 CFR 
Part 37) for the ANWR Coastal Plain 
(particular emphasis will be given to 
§§ 37.31 and 37.32). Copies of these 
items, together with this exploration 
plan, the plan of operations, the Special 
Use Permit and attached stipulations 
and guidelines, will be available at the 
base camp. All personnel! will be 


required to attend any environmental 
briefings designated by the Regional 
Director prior to the commencement of 
field work. 

The FEIS anticipates that a geological 
field program, such as the one herein 
described, will have minimal or no 
impact on the environment and wildlife. 
Personnel involved in this program will 
be trained and expected to take all 
necessary measures to safeguard and 
protect the wildlife and environment 
and ensure that any impact to the 
ANWR be minimized. This training will 
also ensure that the survey staff will 
know how to react to chance encounters 
with wildlife in the field. The following 
specific items will be implemented at all 
times: 

1. To prevent disturbance to wildlife: 
Known wildlife restricted areas will 
have been identified to Champlin by the 
USF&WS before the plan of operations 
is detailed and submitted. Detailed 
scheduling of activities will be 
dependent upon review of this data. In 
addition, Champlin will periodically 
contact USF&WS representatives in 
order to discuss progress of the field 
program with respect to the movement 
of wildlife within the Coastal Plain area. 
Flexibility of our field program itinerary 
should enable us to accommodate, and 
avoid, these movements both while 
working and while in transit by 
helicopter. 

Particular care will be taken to 
minimize the disturbance of wildlife by 
helicopters. At all feasible times, an 
altitude of 1500’ above ground level will 
be maintained while following the most 
direct route that is safe, direct, and - 
environmentally sound. (We recognize 
that it may be impractical to attain this 
altitude for flights of short duration, 
during poor weather, or for safety 
reasons. Also, limited aerial 
reconnaissance may be required to 
locate optimal landing sites. in any 
event, disturbance of wildlife by 
helicopters will be prohibited unless an 
emergency situation exists). 

While working on foot in the Coastal 
Plain area, all party members will take 
special care to minimize the disturbance 
when any wildlife are encountered. 
Hunting, fishing, and trapping of wildlife 
will be prohibited by any member of the 
field party. Firearms will be carried, but 
will be used only in exceptional 
circumstances when human life is 
endangered. 

Should any Peregrine Falcon nesting 
sites be located, field personne! will not 
approach closer than one mile on the 
ground and/or below 1500’ in the 
helicopter. All Peregrine Falcon nesting 
sites identified will be reported to the 
USF&WS 
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2. To prevent disturbance to the 
environment: All field activities will be 
conducted in a careful manner. 
Helicopter landing sites will be chosen 
to avoid wet areas and/or vegetation 
wherever possible. All equipment and 
litter taken into the area will be 
removed from the ANWR. 

Known cultural resource sites will not 
be entered. Any cultural sites 
discovered that are not already noted on 
the Cultural Resource Map (provided by 
the USF&WS) will be reported. Geodetic 
markers will not be disturbed or 
damaged. 

No exploration activity will be 
conducted within one-half mile of 
Sadlerochit Spring, or within one- 
quarter mile of the Sadlerochit Spring 
Creek for a distance of five miles 
downstream from the spring. 

Any other reasonable preventative 
measures made by the USF&WS will be 
complied with by the field party. 

3. Hazardous Substance Contingency 
Plan: The only hazardous substance to 
be used in the operation of this field 
survey is aviation fuel, stored at 
approved fuel caches as discussed 
above, for refueling of helicopters. The 
offloading, storage, and transfer of fuel 
will be conducted with extreme care to 
prevent spillage, in accordance with the 
requirements of 50 CFR 37.31(e) (3) and 
(5). Personnel will conform to fuel 
handling safety standards, and all 
equipment will be maintained to prevent 
fuel leakage. Absorbent materials will 
be available on site to allow immediate 
and effective clean-up in the unlikely 
event of an accidental spill occurring. If 
used, these materials will be hauled out 
of the area for proper disposal. Any fuel 
spill will be reported to the Regional 
Director as required by § 50 CFR 
37.31(e). 

4. Monitoring of Potential Impacts: All 
field party personnel will be aware of 
potential impacts to the wildlife and 
environment of the Coastal Plain area 
and will take all reasonable and prudent 
steps to minimize these impacts. 
Champlin will welcome visits by a 
USF&WS monitor to observe our 
activity. We will have accommodation 
available at the base camp for them, and 
will transport them to and from field 
areas in our helicopter. 


IV. Conclusion 


This exploration plan describes 
Champlin’s integrated evaluation of the 
ANWR Coastal Plain area. Data needed 
to resolve specific, identified geologic 
problems will be obtained by a 
geological field survey that will have 
only minimal impact on the area. 
Seismic data for this project is being 
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acquired as part of the GSI seismic 
group survey. 


APPENDIX 1.—STATEMENT OF CONSOLIDATED 
FINANCIAL Position UNION Pacific CorPO- 
RATION AND SUBSIDIARY COMPANIES 

[Millions of dollars at December 31, 1983) 


APPENDIX 1.—STATEMENT OF CONSOLIDATED 
FINANCIAL PosiTION UNION PACIFIC CORPO- 
RATION AND SUBSIDIARY COMPANIES—Con- 


tinued 
[Millions of dollars at December 31, 1963) 


{a 


Land heid for future developments, at cost... IP 50 


Total 


Properties: 
Cost... . 
Less ‘Accumulated Depreciation, ‘depletion 
and Amortization... 


Total assets... ims 
Liabilites and Stockholders Equity 


Current liabilities: 


Accrued wages and ‘vacation .. anteinlaies 
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APPENDIX 1.—STATEMENT OF CONSOLIDATED 
FINANCIAL POSITION UNION PaACiFiIC CoRPO- 
RATION AND SUBSIDIARY COMPANIES—Con- 
tinued 

{Millions of dollars at December 31, 1983] 


income and other taxes ... 
Dividends and interest .. 

Debt due within one year.. 
Other current liabilities........... 


Total ... - 
Other liabilities “and equity: 


Other liabilities ... 

Convertible preferred 
value... 

Common ‘stockholders’ “equity . 


Total liabilities and stockholders equity 
Note: Accounting policy and notes to financial 


disclosures 
statements, as contained in the Annual Report of the 
ration, are an integral part of these statements. 
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CHAMPLIN PETROLEUM 


COMPANY 


PROPOSED 1985 FIELD GEOLOGIC PROGRAM 


Areas of Interest 


ANWR COASTAL PLAIN 


Kaktovik 
i ee 


Camden Bay 


Idealized Helicopter Access Routes 


Possible Fuel Cache Sites 


Exploration Plan for Surface Geologic 
Field Program: Coastal Plain of the 
Arctic National Wildlife Refuge 


April 2, 1984. 

Dr. Robert E. Putz, Regional Director, 
U.S. Fish and Wildlife Service, U.S. 
Department of the Interior, Region 7, 
1011 East Tudor Road, Anchorage, 
Alaska 99503 

Dear Dr. Putz: Chevron U.S.A. Inc. 

(Chevron) herewith submits an 

Exploration Plan setting forth a Surface 

Geologic Field Program for the coastal 

plain of the Arctic National Wildlife 

Refuge (ANWR) as defined by the 

Alaska National Interest Lands Act 

(ANILCA). 


Chevron is currently a participant in 
the industry program for seismic 
exploration of coastal plain of ANWR 
which is currently being performed by 
Geophysical Service, Inc. 

Information obtained under this 
Exploration Plan will supplement the 
information obtained from the industry 
seismic program. Information under this 
Exploration Plan will thus enable 
Chevron to more fully determine the 
regional potential for oil and gas 
production as mandated by Section 1002 
of ANILCA. Chevron believes that all 
activities pursuant to this Exploration 
Plan can be undertaken without 
significant adverse effect on wildlife or 


\ t Bs I aac cecal 
fue sie re J 


Beaufort 
a 
Fuel 
—}.Cache 


‘an IMATE SCALE 1 


FIGURE 1 


the environment, and without 
unnecessary duplication of exploratory 
activities. 

This Exploration Plan is submitted 
pursuant to 50 CFR Part 37. Although 
provision for expedited review of this 
Exploration Plan is not made under 
current Section 37.12(b), it is requested 
that if possible all approvals be made so 
that the operations under this plan may 
begin in early July, 1984. 

If any questions arise or if any further 
information is needed regarding the 
submission of this Exploration Plan, 
please contact Mr. J. D. Bertino (907} 
786-6600 or Mr. A. C. Moore (415} 680- 
3035. 
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Thank you for your cooperation. 
Very truly yours, 
]. D. Bertino. 


Exploration Plan for Surface Geologic 
Field Program: Arctic National Wildlife 
Refuge Coastal Plain 


April 2, 1984. 


Chevron U.S.A. Inc. Exploration Plan: 
Arctic National Wildlife Refuge— 
Coastal Plain Surface Geologic Field 
Program 


50 CFR 37.21(d)(1) 


50 CFR 37.21(d)(2) 
50 CFR 37.21(d)(3) 


50 CFR 37.21(d)(4).....-..--0+-0 
50 CFR 37.21(d)(5) 

Exploratory Activities L 
50 CFR 37.21(d)(6) Integration of Techniques to 
50 CFR 37.21(d)(7).....-.0-v00os 
50 CFR 37.21(d)(8) 


50 CFR 37.21(d)(9) 


50 CFR 37.21(d)(10)............ 
and Plan. 
Anticipated impacts of the Pro- 
posed Activities on Wildlife, 
etc. 


50 CFR 37.21(d)(11) 


Proposed Procedures for Moni- 
toring Environmental impacts 
Statement of i : 
Proposed Data Quality Assur- 
ance and Control Program. 
Other Required information. 


50 CFR 37.21(d)(12). 


50 CFR 37.21(d)(13). 
50 CFR 37.21(d)(14) 


50 CFR 37.21(d)(15)............ 


Introduction 


This Exploration Plan for Surface 
Geologic Field Program is submitted by 
Chevron U.S.A. Inc. (“Chevron”) for the 
purpose of obtaining a special use 
permit to conduct surface geologic 
studies of the Coastal Plain of the Arctic 
National Wildlife Refuge (ANWR), as 
defined by the Alaska National Interest 
Lands Conservation Act of 1980 
(ANILCA). 

This Exploration Plan will be the 
foundation of integrated exploratory 
activities which will accomplish the 
objectives of the U.S. Fish and Wildlife 
Service regulations as set forth in 50 
CFR 37.1. These objectives include the 
ascertainment of the potential for further 
exploration, development, and 
production of oil and gas within the 
subject lands, and the prevention of 
significant adverse effects on wildlife 
and the environment. Unnecessary 
duplication of exploratory activities will 
be avoided. 

Chevron is currently a participant in 
the industry program for seismic 
exploration of the coastal plain of 
ANWR which is being performed by 
Geophysical Service, Inc. Chevron’s 


information obtained under this 
Exploration Plan will supplement the 
information obtained from the industry 
seismic program. Information obtained 
under this Exploration Plan will thus 
enable Chevron to more fully determine - 
the potential for oil and gas production 
within the subject lands. 

Numbered Paragraphs 1 through 15 
in this Exploration Plan are referenced 
to the corresponding numbered 
requirements of 50 CFR 37.d(1)-(14), 
published as part of the final rules 
governing geological and geophysical 
exploration of ANWR, at 48 FR 16838, et 
seq., April 19, 1983. 

We propose a two week field program 
during the summer of 1984. Utilization of 
proposed landing sites will depend on 
weather, wildlife movements and 
concentrations, and the absence of 
cultural resources. A follow-up geologic 
field program is also proposed for the 
summer of 1985. Again, information 
gained from these exploration programs 
will enable Chevron to provide a more 
thorough and accurate evaluation of the 
hydrocarbon potential within the coastal 
plain of ANWR. 

This Exploration Plan demonstrates 
(see discussion under § 37.21(d)(5)-(6)) 
that activities proposed under this initial 
Exploration Plan will be integrated with 
any subsequent plan which may be 
filed. 


Consistency Certification Exploration 
Plan for Surface Geologic Field Program: 
Coastal Plain of the Arctic National 
Wildlife Refuge 


April 2, 1984. 

Dr. Robert E. Putz, Regional Director, 
U.S. Fish and Wildlife Service, U.S. 
Department of the Interior, Region 7, 
1011 East Tudor Road, Anchorage, 
Alaska 99503 
Dear Dr. Putz: Chevron U.S.A. Inc. 

(“Chevron”) herewith submits an 

Exploration Plan for a Surface Geologic 

Field Program to be performed on the 

coastal plain of the Arctic National 

Wildlife Refuge (ANWR) as defined by 

the Alaska National Interest Land Act 

(ANILCA). 

Chevron hereby certifies, to the best 
of Chevron's knowledge, that the 
proposed activities pursuant to this 
Exploration Plan comply with the State 
of Alaska’s approved coastal 
management program and will be 


* conducted in a manner consistent with 


that program. 
Please advise if you need any further 
information relating to this certification. 
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Very truly yours, 
J. D. Bertino. 


Exploration Plan 


(1) Section 37.21(d)(1) Responsible 
Officials 

The proposed surface geologic 
exploration activities will be conducted 
by Chevron U.S.A. Inc., (hereinafter 
Chevron) a California corporation. 
Chevron’s home office address is as 
follows: Chevron U.S.A. Inc., 2120 
Diamond Boulevard, Concord, California 
94520, Telephone (415) 680-3333. 

Chevron’s Alaska address is as 
follows: Chevron U.S.A. Inc., 3001 “C” 
Street, Anchorage, Alaska 99503, 
Telephone: (907) 786-6600. 

Chevron personnel responsible for 
conducting the proposed exploratory 
activity are as follows: 


Mr. W. E. Crain, Exploration Manager, 
Western Region 
Mr. E. K. Espenshied (General 
Representative), Exploration Manager, 
Alaska Division 
Mr. J. J. Anders, Land Manager, Alaska 
Division 
Mr. Thomas Cook, Exploration 
Representative, Alaska Division 
Mr. J. D. Bertino, Senior Land Attorney, 
Alaska Division 
Messrs. Cook and Bertino are located in 
Chevron’s Anchorage, Alaska office, the 
address of which is listed above. 
Chevron will designate the names of 
the individuals who will serve as 
general representative and field 
representative at the time of 
development and submission of the Plan 
of Operation pursuant to 50 CFR 37.12(b) 
and 50 CFR 37.24. 
(2) Section 37.12(d)(2) Participants 
Chevron submits this Exploration Plan 
on its own behalf. However, it is 
recognized that the Regional Director, 
U.S. Fish and Wildlife Service may 
decide to include other interested 
parties in the terms of a Special Use 
Permit, if granted. 
(3) Section 37.12(d)(3) Evidence of 
Financial and Technical Ability 
Chevron has both the technical and 
financial ability to conduct integrated 
and well designed exploratory activities 
in an arctic or subarctic environment. 
Chevron's technical capabilities are 
evidenced as follows: Chevron employs 
a total of 158 personnel in the State of 
Alaska. Chevron employs 
approximately 1,200 professional 
exploration personnel worldwide. 
Chevron’s technical staff has been long- 
recognized as a leader in geophysical 
and geological exploration. Chevron has 
successfully completed intermittent 
geological investigations to the 
satisfaction of State and Federal 
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authorities for over twenty years. We 
have operated twelve seasons in the 
ANWR region, usually in the summer, as 


follows: 1959, 1960, 1963, 1964, 1965, 
1968, 1970, 1975, 1977, 1978, 1979, and 
1983. 
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Additionally, Chevron has 
successfully completed the following 
geophysical programs in the State of 
Alaska: 


CHEVRON RECENT PROPRIETARY GEOPHYSICAL PROGRAMS 


Permit details Location 


1974-75. 
1975-76.. 
1976... 
1976, 
1979... 


f F-79718 


on] AK 026-N12-001... 


"| MLUP/NS 78-101.. 


..| MULP/NS 80-61 
MLUP/NF 81-52 


..,| MLUP/NS 82-226.. 


..., Central Arctic Foothills. 
.-.| Central Arctic Foothills. 
..| Central Arctic Foothitis. 


..| Central Arctic Foothills. 


CHEVRON OPERATED RECENT GROUP GEOPHYSICAL PROGRAMS 


Permit details Location 


Chevron further maintains an 
Environmental Affairs Department, a 
Public Affairs Department and employs 
various legislative and regulatory 
analysts to ensure consistent 
compliance with all State and Federal 
laws, regulations, and permit 
requirements. 

Chevron's financial capabilities are 
evidenced by the following 
Consolidated Balance Sheet form the 
1982 Annual Report of Chevron’s parent 
company, Standard Oil Company of 
California. 


MLUP/NS 81-227... 


.| OCS 83-01 .. 


MLUP/NS 82-173... 


Dollars in millions 
investments and advances: 
Affiliated companies accounted for by the equity 
method: 
Operating in foreign countries .. 
Operating in the United States 
Other, at or below cost 
Properties, plants and equipment, at cost: 


Subtotal... A 
Less: Accumulated ‘depreciation, ‘epieton 0 and a 


Total assets... 


Liabilities, Deferred Credits and Strockhoiders’ 
Equity 





Current liabilities: 

Accounts and notes payable (includes amounts 
due to affiliated companies of $320 in 1982 
and $452 in 1981)... ae: apd 

Current maturities of tong-term debt... 

Current maturities eet under — 
leases... . “ 

Federal and other taxes 

Other taxes payable 


Total current liabilities 
Long-term debt, less current maturities .. ; 
Obligations under capital leases, less current matu- 


oat _| State Upiands. 
-| Beaufort Sea ice. 
saccselbeneenond Camden Bay ice. 


he 


Doltars in millions | 


} 
Deferred credits and other noncurrent obligations..... 
Reserves-empioyses annuity plans 
Total liabilities and deferred credits.................. 
Stockholders’ equity: 
Common Stock—$3.00 par Vahue .......neecceeeseensenes 
Authorized—500,000,000 shares 
tssued—342,109,258 shares 


Capital in excess of par value... 
Retained earnings .. — 


Total stockholders’ Quity..........---..---00-0--a- 


(4) Section 37.12(d}{4) Activity Map; 
Program Scope. 

The 1:250,000 scale map attached to 
and made a part of this report indicates 
the geographic areas of interest for 
geological examination and the 
USF&WS approved fuel cache locations 
on gravel pads of abandoned Dewline 
sites at Camden Bay and Beaufort 
Lagoon. Chevron personnel will be 
based at the field camp on the Kavik 
Airstrip (Kavik Camp). This precludes 
the need for any support facilities, other 
than fuel caches, within the ANWR. 
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Other arrangements for fuel will be 
made, such as purchasing fuel from 
commercial sources from Kaktovik, 
should the USF&WS determine that the 
referenced fuel caches should not be 
used. 

(5) Section 37.12(d)(5) Description of 
Exploratory Methods and Techniques. 

Geologic examination of the ANWR 
Coastal Plain will be conducted, if 
possible, in conjunction with similar 
geological work planned for the 
Sadlerochit and Shublik Mountains and 
the northernmost flank of the Romanzof 
Mountains (Wilderness Areas). 

The two week 1984 Chevron Geologic 
Field program within the ANWR Coastal 
Plain is organized to undertake the 
sequence of activities described below: 


1984 Geological Program 


The initial phase will consist of an 
evaluation of previous field efforts, an 
analysis of available geologic maps and 
interpreted aerial photographs, and a 
literature search. This pre-field effort 
will help to identify specific areas of 
interest and problems concerning the 
stratigraph and source and reservior 
potential of the units exposed along the 
Coastal Plain. In addition, such steps 
will help to eliminate any unnecessary 
duplication of effort. 

The actual field work will be carried 
out by two to three Chevorn geologists 
who will be transported by helicopter to 
specific areas within ANWR along 
specified flight corridors. Geologic 
examination within the ANWR Coastal 
Plain will generally proceed from east to 
west, as weather and permit restrictions 
allow. Typically, areas are flown first to 
verify rock exposures in specific areas 
of interest which are later visited and 
studied in detail. 

By working from east to west across 
the ANWR Coastal Plain this aerial 
reconnaissance can be easily 
accommodated and kept to a minimum. 

The detailed surface geologic 
examinations are tailored to obtain 
structural, stratigraphic, paleontologic 
and geochemical information on 
exposed formations. Geological field 
data, observations, measurements, and 
interpretations will be recorded on field 
maps, in field notebooks, and on video 
tape. Structural data will be measured 
using compass/clinometers. Samples for 
subsequent laboratory analysis will be 
collected by use of a geologic hammer 
and will be approximately fist-sized. 
Stratigraphic thicknesses will be 
determined using tape measure or 
Jacob's staff. No alternate exploratory 
methods or techniques have been 
considered at this time. A complete and 
integrated approach such as described 
above is essential to the achievement of 


survey objectives and for the evaluation 
of the hydrocarbon potential of the 
ANWR Coastal Plain. 


1985 Geological Program 


A three week geologic field program is 
also herein proposed for the summer of 
1985, consistent with designated dates 
and stipulatioris of the U.S. Fish and 
Wildlife Service Special Use Permit. 
Field operations will be conducted as in 
1984. However, program specifics 
cannot be defined at this time because 
they will be contingent upon the data, 
interpretations, analyses, and overall 
accomplishments of the 1984 geologic 
field program as well as any problems 
or additional areas of interest identified 
from seismic interpretations. If this 
information indicates any necessary 
changes to the proposed activities in the 
1985 season, they will be submitted to 
the U.S. Fish and Wildlife Service, as 
prescribed in the regulations. An 
operations plan describing the details of 
the 1985 geological survey will be 
submitted no later than 30 days prior to 
commencement of any survey. 

(6) Section 37.12(d)(6) Integration of 
Techniques to Avoid Duplication of 
Exploratory Work. 

An integrated approach such as that 
described above (§ 37.12(d)(5)) including 
pre-field review and evaluation of 
previous field efforts and available 
maps, aerial photographs and literature 
will facilitate proper planning and 
maximum cost effectiveness and 
efficiency in the field program. Results 
of this preparation will not only lead to 
an increased geologic understanding of 
the ANWR Coastal Plain but it will help 
to eliminate or reduce as much as 
possible the degree of activity that will 
be necessary in areas previously studied 
by Chevron. However, recent 
developments such as new seismic 
interpretations may require revisiting 
some areas previously examined. The 
program described above is the only 
practical methodof obtaining the surface 
geological data necessary for the 
complete evaluation of the hydrocarbon 
potential of the ANWR. Chevron does 
not forecast any unnecessary 
duplication of the prior exploratory 
activities of Chevron or any previous 
permittee. As stated, information 
obtained under this Exploration Plan 
will supplement information obtained 
from the industry seismic program. 
Thus, unnecessary duplication will be 
avoided. 

(7) Section 37.12(d)(7) Schedule of 
Exploratory Activities 

Chevron proposes to conduct surficial 
geologic field studies during the period 
of July 12 through July 24 or as indicated 
by the USFWS Special Use Permit 
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encompassing the entire ANWR Coastal 
Plain. 

The following schedule shows the 
dates and locations for the proposed 
activities: F 


Jago river/Sabbath 
Creek Area. 


Marsh Creek-Carter 
Creek Area. 


Katakturuk River Area... 


Tamayariak River Area . 


The schedule contains some overlap 
to allow for poor weather conditions, 
downtime, permit restrictions, and 
coordination (if possible) with the 
planned field program in the 
mountainous Wilderness Area along the 
northernmost flank of the Romanzof 
Mountains. In the event that the 
locations cannot be permitted as 
scheduled, Chevron requests permission 
to alter the proposed schedule in order 
to gain access to all areas in any way 
deemed necessary or feasible by the 
USF&WS. 

(8) Section 37.12(d)(8) , 
Communication 

The helicopter will be equipped with 
standard aviation radio communication 
equipment and will be linked to the 
Kavik Camp. The geological field crew 
will always be within sight or walking 
distance of each helicopter landing site 
and will have hand held radios. No 
additional communications equipment: 
will be required. 

(9) Section 37.12(d)(9) Equipment 
Facilities, Access, and Personnel 

The following CHEVRON Personnel 
will form the geologic field party: 

One (1) Field Party Chief/Field 
Geologist. 

Two (2) Field Geologists. 

In addition, a limited number of 
exploration management personnel may 
wish to visit the field party for short 
periods. Chevron will notify the Fish 
and Wildlife Service as to the timing of 
such visits and the names of the 
participants. 

Chevron will base their operations at 
the Kavik Airstrip, located 15 miles west 
of the ANWR. This camp facility will be 
supplied and maintained by: Production 
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Services Inc. (PSI), 4113 Ingra Street, 
Anchorage, Alaska 99503. 

The camp will consist of tented 
accommodations, mess and office 
facilities. Electricity, fuel, water, waste 
filtering, and incineration will be 
supplied. All necessary permits have 
been obtained by PSI. 

This camp facility will be a joint camp 
to be used by other companies operating 
field parties in the ANWR during the 
summer of 1984. 

No camping or other facilities are 
proposed within the ANWR Coastal 
Plain. 

Transport of all field personnel from 
the base camp at the Kavik Airstrip into 
the ANWR Coastal Plain will be by 
helicopter. All personnel will return to 
Kavik each evening. 

Type of helicopter: A-STAR 350 
Identification Nos.: N5768N 
Helicopter Contactor: Evergreen 

In the field the survey party will 
generally move around on foot. 

The principal fuel supply will be at the 
Kavik Airstrip base camp, outside the 
ANWR, and operated and maintained 
by Production Services Inc. (PSI). This 
will be a joint fuel supply shared by 
other companies operating field parties 
within the ANWR. Permits for this have 
been obtained by PSI. 

Chevron proposes to use both of the 
allowed fuel caches located on the 
gravel pads of the abandoned Dewline 
sites at Camden Bay and Beaufort 
Lagoon. The fuel caches will consist of 
up to six 55-gallon drums which will be 
stored upright and properly sealed and 
labeled with the owners name, contents 
and date of filling. Refueling of the 
helicopter at these cache locations will 
be by hand pump and hose. However, as 
stated under paragraph (4), other 
arrangements for fuel will be made, such 
as purchasing fuel from commercial 
sources in Kaktovik, should the 
USF&WS determine that the referenced 
fuel caches should not be used. 

All fuel, barrels, refueling equipment 
and absorbent materials will be 
removed from the cache site at the 
completion of the survey and disposed 
of properly. 

Field equipment will include the 
following: Geological hammers, 
compass/clinometers, tape measures, 
Jacob's staff, sample bags, hand lenses, 
field notebooks, maps, aerial 
photographs, backpacks, cameras and 
video tape equipment. 

The field program will be carried out 
with full regard for the safety and health 
of personnel. CHEVRON has 
established standard procedures and 
precautions when working in and 
around helicopters and in arctic and 


subarctic environments. A twelve-gauge 
shotgun and a 44-magnum pistol are 
included as standard gear for protection 
of human life in the unlikely event of 
attack by wild animals. Detailed maps 
will be present each day on board the 
helicopter for safe and sure navigation 
within the ANWR. In addition, an 
itinerary of each day's activities will be 
detailed on a map which will remain at 
the base camp. 

(10)Section 37.12(d)(10) Hazardous 
Substance Control and Contingency 
Plan ; 

The only hazardous substance to be 
used during this field program is 
aviation fuel. This will be stored at 
approved caches for refueling where the 
barrels will be properly marked and 
stored in the upright position to avoid 
possible leakage. All emply barrels, 
unused fuel, and absorbent material will 
be transported out on the ANWR. 
Personnel will conform with fuel 
handling safety standards, and 
equipment will be maintained to avoid 
fuel leakage. 

In the unlikely event of a fuel spill or 
leakage, proper absorbent materials will 
be available on site for immediate and 
effective clean-up. If these materials are 
used they will be transported out of the 
ANWR and disposed of in a proper 
manner. Any fuel spill will be reported 
immediately to the Regional Director, as 
required by 40 CFR 37.31(e). 

(11) Section 37.12(d)(11) Anticipated 
Impacts/Mitigating Measures 

Chevron will carefully monitor the 
field program, and adhere to all permit 
regulations and restrictions to ensure 
that no significant impacts to the 
environment occur. Chevron will 
perform all activities in strict 
compliance to this Exploration Plan and 
the Plan of Operations filed pursuant to 
50 CFR 37.24. Chevron personne! will 
have thorough knowledge of the 
contents of the Fish and Wildlife 
Baseline Study, the Final Environmental 
Impact Study, and the federal 
regulations (50 CFR Paret 37) governing 
activities on the ANWR coastal plain. 
This knowledge will allow the personnel 
to take all necessary measures to 
safeguard and protect the wildlife and 
environment. 

To ensure a minimum of 
environmental impact, the following 
measures will be taken: 

(1) To prevent disturbance of wildlife, 
concentrations of caribou, muskox, red 
birds, and any other wildlife will be 
avoided. Contact with or harassment of 
wildlife, even if unintentional, will be 
recorded. 

(2) All helicopters will maintain a 
proper distance and altitude from all 
wildlife whenever possible. In the 
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unlikely event of an accidental fuel spill, 
any spilled substances will be 
immediately contained, cleaned up and 
disposed of in an approved manner as 
described under Section (10) above. 

(3) All field party members will take 
special care and precaution to minimize 
the disturbance when any wildlife is 
encountered. No hunting, fishing, 
trapping or feeding of wildlife will take 
place under any circumstances. 

(4) Known wildlife restricted areas as 
identified by the USF&WS will be 
avoided unless permitted or otherwise 
allowed. Peregrin falcon sites will be 
avoided. Chevron’s proposed itinerary is 
flexible and will accommodate any 
unexpected wildlife movements through 
the area. 

(5) Disturbance to vegetation will be 
minimal. Helicopter landing sites will be 
carefully chosen to avoid wet areas. The 
use of tundra pads on the helicopter will 
help to minimize any potential 
disturbance. 

(6) Cultural resource sites will not be 
entered. Any new sites encountered will 
be reported to the USF&WS. 

(7) Any possible impact on 
subsistence activities will be minimized 
by coordination with the Village of 
Kaktovik prior to commencement of 
operations. Areas of village withdrawal 
and claimed or selected small parcels 
will not be utilized for surface 
investigations. 

(8) All entry onto the subject area will 
be by helicopter and foot travel. No 
surface vehicles will be allowed on the 
Coastal Plan. 

(12) Section 37.12(d)(12} Monitoring 
of Environmental Impacts 

Chevron will monitor the activities of 
itself and its subcontractors to ensure 
compliance with all the terms, 
stipulations, and restrictions of the 
Regulations and Special Use Permit 
issued in accordance without 
Exploration Plan and Plan of 
Operations. Any violations will be 
reported immediately. Chevron has a 
reputation for safe and environmentally 
sound geological exploration programs 
on the North Slope and remains 
committed to maintaining this 
reputation. 

To ensure that any environmental 
impacts that result from Chevron's 
operations are adequately monitored, 
the following precautions will be taken: 

(1) The Special Use Permit, 
Exploration Plan, Plan of Operations, 
and the applicable regulations 
hereunder will be posted in camp. All 
personnel will be required to have 
knowledge of the environmental 
sensitivity of the area and of the 
importance of ensuring that no adverse 
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impact on the environment occurs as a 
result of field operations. 

(2) All personnel who witness 
violations of the Special Use Permit, 
Exploration Plan, Plan of Operations, or 
any federal or state laws, or regulations 
or ordinances, will be required to 
immediately report such violations to 
the Operations Supervisor on site. The 
Operations supervisor will report any 
such violation to the Field Monitor. Any 
violations or any other significant 
environmental conditions will be noted 
in the daily operation log and submitted 
to proper authorities. 

(3) Contact with the USF&WS field 
station at Kaktovik will be maintained 
to discuss progress of work in relation to 
movement of wildlife within the survey 
area. Our itinerary wil! remain flexible 
in order to accommodate wildlife 
movement or any other environmental 
condition as identified by the USF&WS. 
As stated, an itinerary of daily activities 
will be detailed on a map which will 
remain at base camp. 

(4) Chevron welcomes and will 
accummodate visits by a USF&WS field 
monitor to observe our survey and to 
assist in identifying any environmental 
conditions. 

(13} Section 37.12(d)}(13) 
intent to Comply 

Chevron U.S.A. INC. hereby certifies 
that, if authorized to conduct the 
exploratory activities proposed herein, 
Chevron shall comply with the 
requirements of 50 CFR Part 37, its 
special use permit, its approved 
exploration plan, plan of operation, and 
all stipulations, demands and 
restrictions issued by the Regional 
Director. 

(14) Section 37.12(d)(14) Quality 
Control Program 

The Chevron party chief will be an 
experienced field geologist who is fully 
aware of the geological problems to be 
resolved by the field program. The party 
chief will ensure that all data is 
accurately recorded and samples taken 
in conformance with accepted geological 
practice. 

The Chevron party chief and the two 
field geologists all have previous 
geologic and geophysical experience in 
the eastern North Slope area, Each crew 
member has extensive knowledge of the 
environmental sensitivity of the area 
and of the importance of ensuring that 
no adverse impact on the environment 
occurs as a result of field operations. 

The Chevron crew will work together 
closely both on the pre-field evaluation 
process and on the proposed field work. 
The crew will be fully knowledgeable 
regarding the previous studies in the 
area, and the field samples needed for 
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testing. The crew will work together as a 
closely integrated team. 

(15) Section 37.12{d)(15} Such Other 
Information as the Regional Director 
May Require 

Chevron, pursuant to the USF&WS 
notice dated February 24, 1984, and the 
notice in the Federal Register at 49 FR 
7569, et seq. (March 1, 1984), has 
attached hereto a one-page map (8%2” x 
11”), which depicts the information 
requested in § 37.21({d)}(4).* Chevron, 
further herewith, submits four total 
copies of the plan; three single-spaced 
and one double-spaced. We further 
attach twenty-five (25) additional copies 
of the 1:250,000 scale maps. Pursuant to 
§ 37.24, a Plan of Operations will be 
filed at least thirty (30) days prior to any 
activities hereunder. 

Finally, Chevron stands ready to 
modify any part or all of this 
Exploration Plan at the request of the 
USF&WS in order to insure that no 
significant adverse impact on the 
environment occurs as a result of 
operations under this Exploration Pian. 

Chevron will provide any further data 
or information as requested by the 
Regional Director. 


Exploration Plan for Surface Geological 
Exploration of the Coastal Plain of the 
Arctic National Wildlife Refuge Alaska 


Submitted by: Gulf Corporation. 

Submitted to: Regional Director, 
Region 7, U.S. Fish and Wildlife Service, 
1011 East Tudor Road, Anchorage, 
Alaska 99803, 

Date: April 2, 1984. 


Item 1—Responsible Official 


The proposed Exploration Plan will be 
conducted by Gulf Corporation. The 
responsible official for this operation is 
Mr. P. E. C. Reed, Exploration Manager 
Alaska, Gulf Oil Exploration and 
Production Company, P.O. Box 1392, 
Bakersfield, CA 93302. 


Item 2—Participants 


Presently, participation in the surface 
geological exploration plan is proposed 
for Gulf Corporation only. 


Item 3—Evidence of Technical and 
Financial Ability 


We submit the Gulf Corporation 
Consolidated Statement of Financial 
Position of 1983 as evidence of financial 
ability (Exhibit A). 

Four experienced field geologists will 
be selected as field crew personne) from 
our Bakersfield, California staff of 
highly-qualified explorationists. 


*On file with the original. 
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Item 4—Activity Map/Program Scope 


A 1:250,000 scale map of proposed 
localities is attached to this surface 
geological exploration plan (Exhibit B). 
The map shows one area to be visited 
for field observations and the collection 
of small rock samples for laboratory 
analysis. The geological field crew will 
consist of four advanced-degree 
geologists and a pilot. The crew will be 
helicopter supported and probably 
based at Kavik Airstrip. 


Item 5—Description of Exploratory ~ 
Methods and Techniques 


We will use standard field mapping 
and sampling techniques. Hand samples 
will be obtained and placed in cloth 
bags for later laboratory analysis. 
Hydrocarbon fluids from surface seeps 
will! be sealed in small glass bottles for 
later analysis. 


Item 6—Application of techniques to 
Avoid Duplication of Exploratory Work 


We anticipate visiting the area for 
only one five-day period. 


Item 7—Work Schedule 


We anticipate a maximum of five 
days will be needed to complete this 
work, 


Days, Map Location, and Description 
1-5—A—Sabbath Creek 


Item 8—Communications 


The helicopter will be equipped with 
standard radio equipment. The 
geological field crew will often be within 
sight of the helicopter, but will also 
carry portable two-way radios. 


Item 8—Equipment, Facilities and 
Access 


One Bell Jet Ranger 206B or similar 
helicopter will carry the four-man field 
crew, their sampling and field gear, and 
the pilot. 


Item 10—Hazardous Substances Control 
and Contingency Plan 


The only major hazardous substance 
involved in the field operations will be 
helicopter jet fuel. Since refueling will 
not occur on the Arctic National 
Wildlife Refuge, a Hazardous Substance 
Control and Contingency Plan is not 
applicable. 


Item 11—Environmental Impacts 


(A) Wildlife and Habitat—The 
proposed location is near the southern 
Coastal Plain boundary. Therefore, 
overflights will be short. The helicopter 
will adhere to all overflight restrictions. 
Appropriate distances will be 
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maintained on the ground when wildlife 
is sighted. 

(B) Environmental and Cultural—our 
crew has received an environmental 
awareness briefing. This information 
will be reviewed. Cultural sites will not 
be disturbed. 

(C) Subsistence—We anticipate no 
visits to the Village of Kaktovik for this 
study. If they are needed, we will try to 
coordinate with the Village prior to the 
visit. 

Item 12—Monitoring of Environmental 
Impacts 


The Gulf crew chief will be 
responsible for environmental 
monitoring and for compliance with 
regulatory requirements. 


Item 13—Statement of Intent to Comply 


Gulf Corporation hereby certifies that 
field activities will be conducted in 
compliance with requirements of 50 CFR 
Part 37, the Special Use Permit, 
approved Exploration Plan, Plan of 
Operations, and all reasonable 
stipulations, demands, and orders issued 
by the Regional Director and personnel 
of the, U.S. Fish and Wildlife Service, if 
authorized to conduct surface activities 
on the Coastal Plain of the Arctic 
National Wildlife Refuge. 


Item 14—Quality Control 


The field crew chief is responsible for 
accuracy of observations and sampling 
in conformance with accepted geological 
practice. 


Item 15—Other Information 
Maps 


Included with this Plan is an 84 x 11 
inch of the 1:2 50,000 map with a 
reproducible copy, as well as a regional 
map of the Coastal Plain. 


Coastal Zone Consistency 


The Gulf proposed geological field 
plan complies with the state of Alaska’s 
approved coastal management program 
and will be conducted in a manner 
consistent with that program 


GuLF CORPORATION—CONSOLIDATED 
STATEMENT OF FINANCIAL POSITION 


{in millions of dollars] 


Assets: 
Current assets: 


Marketable securities (at cost which 
approximates market) 


Properties ( deprecia- 
tion of $10,675 and $10,113 million) 
(Note 


4)... 
Investments i in ) affiliated “and ‘associated 
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GutF CORPORATION—CONSOLIDATED STATE- 
MENT OF FINANCIAL PosiTion—Continued 


[in millions of dollars} 


Liabilities: 
Current liabilities: 

Accounts payabie.... siacipeaiaseaidaaae 
Short-term and current “portion. 
long-term debt (Notes 7 and 8) 

Accrued United States and foreign 


enstecd 126 | 179 

| 1,672 | 1,733 

a 4.756 | 4989 

Long-term debt (Note 8)... | 2,291 2.214 

Deferred income taxes (Note 13). | 2,651 | 2.256 

Other long-term liabilities .... oe 316 
Minority interests ..... niet 


Total Bebilities ..............e.cesseeveresnensessenenesnees 


Shareholders’ equity (Note 11): 


Less 98,809,317 + shares in ee 
1982, at cost... 


Total shareholders’ equity..................| 10,128 | 9,914 


The notes on pages 29 to 37 are an integral part of the 
financial staternents. 
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Exploration Plan for a Helicopter- 
Supported Gravity Survey Submitted by 
International Technology Limited 


Arctic National Wildlife Range Request 
for Special Use Permit 


International Technology Limited 
(Itech) in association with Photogravity 
Company hereby submits a request for a 
Special Use Permit to conduct Phase II 
of a helicopter-supported gravity survey 
utilizing inerital surveying methods, in a 
portion of the Coastal Plain, Arctic 
National Widlife Range. The program is 
in the nature of a preliminary field 
investigation, will totally utilize a 
helicopter as the mode of transportation 
and will entail negligible environmental 
disturbance. 

1. Names and Addresses of 
Applicants. International Technology 
Limited, 3127 Commercial Drive, 
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Anchorage, Alaska 99501, is an Alaskan 
corporation organized in 1975. Now 
employing approximately 60 individuals, 
it offers a wide spectrum of surveying 
and positioning services. The corporate * 
executive vice president and chief 
executive officer is Warren P. Latvala., 
R.L.S., of 3127 Commercial Drive, 
Anchorage, Alaska 99501. Doyon, 
Limited, the Fairbanks-based native 
regional corporation, is the major 
shareholder. 

Photogravity Company, 10615 
Shadowood Drive, Houston, Texas 
77043, was organized in 1959. It also 
employs approximately 60 professionals 
and technicians and is one of the “pure” 
gravity companies providing mainly 
gravity services along with 
photogeology. Photogravity is under the 
responsible direction of George W. 
Hinds, Division Manager, 10138 
Whiteside Lane, Houston, Texas 77043. 


Photogravity is a wholly owned division 
of Strate Search Incorporated, a Berry 
Industries Company. 

2. Participants. At the time of this 
submittal participa‘ion in the proposed 
program is limited entirely to 
International Technology-Limited, 3127 
Commercial Drive, Anchorage, Alaska 
99501 and Photogravity Company, 10615 
Shadowood Drive, Houston, Texas 
77043. These two participating 
companies will sHare the cost of 
acquisition and jointly share ownership 
of the data and information resulting 
therefrom. The data and information 
resulting from the proposed program will 
be offered to any and all interested 
parties on a fair cost basis. 

3. Applicants’ Technical and 
Financial Ability. The association of 
International Technology Limited and 
Photogravity Company presents a team 
technically and financially capable of 
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accomplishing the exploratory program 
set forth in this request. The team has 
worked jointly together on previous 
helicopter-supported gravity projects in 
Arctic and Sub-Arctic Alaska and has 
satisfactorily completed all projects 
while complying with the stipulation of 
all exploration permits held, including a 
gravity program encompassing the entire 
Coastal Plain of the Arctic National 
Widlife Reserve during the Fall of 1983. 

International Technology Limited 
specializes in providing high technology 
surveys on large projects in remote 
areas. As an Alaskan firm, it is 
especially well versed in working in all 
areas of Alaska, including the Arctic. It 
is a leading firm internationally in the 
use of inertial technology, which it 
proposes to utilize on this project. It is 
the only civilian owner and user 
worldwide of the Litton Autosurveyor 
DASH II System, the latest generation 
inertial technology, owning and 
operating three systems. Itech has 
heavily utilized inertial technology 
throughout Alaska since 1977. The 
majority of its work programs utilize 
helicopters for transportational and 
logistical support similar to that required 
on the proposed exploratory program. 

Photogravity is one of the leading 
gravity survey companies in the industry 
with full capabilities to gather, process, 
map and interpret gravity data 
throughout the world. Photogravity has a 
long history of satisfactory gravity 
acquisition projects in Alaska, including 
previous programs directly offshore, 
adjacent to the Southwest, and within 
the Arctic National Wildlife Refuge. 

The two firms have a combined 
technical staff of approximately 120 
individuals. Included on Itech's staff are 
8 individuals registered as land 
surveyors within the State of Alaska. 
Berry Industries Corporation, the parent 
firm of Photogravity Company, had 
assets of $48,607,000 as of the end of its 
last fiscal year. Itech had assets of 
$6,062,884 as of the end of its last fiscal 
year. Together they have sufficient 
financial strength to sugcessfully 
complete the proposed program. 

4. Program map. A map of the 
geographic area in which the program is 
proposed indicating the gravity survey 
lines, travel routes, and support facility 
locations is attached hereto as Exhibit I. 

5. Description of Exploratory 
Activities. Gravity will be acquired in a 
carefully selected portion of the Coastal 
Plain of the Arctic National Wildlife 
Refuge, utilizing LaCoste and Romberg 
Land Gravity Meters. Stations shall be 
collected in the area indicated on the 
attached Exhibit I map on a % mile by 2 
mile grid on lines midway between lines 
surveyed during Phase I in 1983. The 
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gravity reader will be transported from 
station to station by light turbine 
helicopter. An Inertial Survey System 
shall be utilized to establish the precise 
position and elevation of each station. 

The Phase I Program, completed by 
Itech/Photogravity during the Fall of 
1983, acquired reconnaissance gravity 
on a 1 mile by 2 mile grid, in addition to 
setting survey control monumentation 
on a 4 mile by 6 mile grid, across the 
entire Coastal Plain. The proposed 
program will densify the gravity stations 
in that area where the 1983 program 
indicated the highest potential for 
petroleum reservoirs. The gravity base 
stations and survey control 
monumentation set during 1983 shall be 
utilized as the origin control for the 
proposed program, assuring ease of 
correlation of data from the 2 programs 
and greatly reducing the field activity 
and helicopter requirement for the 
proposed Phase II. No new 
monumentation will be required or set 
fueling the proposed program. Except for 
access to 2 fuel caches at abandoned 
dew line sites helicopter flight along the 
coastline where subsistence uses are 
highest at this time of year, will be 
minimal. 

Data from the survey would be as 
follows: 

A. Progress maps of the Bouguer data 
completed within thirty days following 
completion of the field work. Field 
progress maps will be maintained 
throughout the course of the field 
program. 

B. Final gravity maps to include: 

1. Bouguer Gravity Map 

2. Residual Gravity Map 

C. Final interpretation report with 
discussion and summary of significant 
gravity features. 

6. Avoidance of Unnecessary 
Duplication.. Although covering 
geographically portions of the area 
surveyed during 1983 by Itech/ 
Photogravity and by the geophysical 
contractor during the winter seismic 
program, the proposed program will fill 
in between the previously surveyed 
lines and duplicate no stations 
previously taken. No additional work 
will be done in areas which showed low 
potential as a result of the 1983 
reconnaissance gravity survey. The 
proposed program will allow more 
accurate delineation of subsurface 
structures, will enhance the accuracy of 
the 1983 data and contribute 
substantially to the data base necessary 
to make meaningful determinations as to 
the oil and gas potential of the Coastal 
Plain, with minimal environmental 
disturbance. 

The horizontal positions for ali 
stations to be occupied during the 


proposed program shall be precomputed, 
and, utilizing the considerable 
capabilities of the Inertial Survey 
System, the operational field crew will 
be guided directly to each specific 
station assuring it is situated, as desired, 
midway between the previously 
collected stations. Data shall be reduced 
and plotted on a daily basis to assure 
coverage is complete while preventing 
duplication or reruns of stations 
previously surveyed. 

7. Schedule of Exploratory Activities. 
The exploratory schedule will of 
necessity depend on the issuance date 
for the Special Use Permit. For the 
purpose of the schedule outline it is 
presumed a Special Use Permit shall be 
issued on or before 1 July, 1984. 


Schedule of Exploratory Activities 


July 1, 1984—Specia] Use Permit Issued. 
Aug. 1~Aug. 20—Mobilize to field and 
immediately begin acquisition at 

Easterly limits of project area and 

working West, all lines being run in 

NW-SE direction as indicated or 

attached Exhibit I map. 

Aug. 20-Oct. 30—Complete Final 

Reports, Summaries, and Plats. 

8. Proposed Communication 
Techniques. The helicopter utilized to 
support this field program shall be 
equipped with a functional VHF radio 
with appropriate frequencies to 
communicate with FAA facilities at 
Barter Island and to communicate 
between the helicopter and the base 
camp. Due to the topographic nature of 
the coastal plain, line of sight 
communications are appropriate. The 
FAA flight service frequency and the 
Itech/Photogravity FCC assigned 
discreet frequency shall be monitored at 
all times by the field operational party 
and by an assigned individual at the 
base camp. 

9. Equipment, Support Facilities, 
Access, Personnel. The proposed 
program will be accomplished as a 
helicopter-supported inertial survey 
supported, land gravity program. The 
proposed equipment to be utilized in the 
field is as follows: 


A. One Light Turbine Helicopter 

B. 1 Litton Autosurveyor DASH II 
Inertial Survey System 

C. 2 LaCoste and Romberg Land Gravity 
Meters 

D. 1 Hewlett Packard 87 Computer with 
Disc Drive; Plotter, and Printer 
Periphials 

E. Intermitiant Use of Fixed Wing 
Aircraft to Transport Jet Fuel and 55 
Gallon Fuel Drums 

A field crew of approximately 7 

individuals will be required who will 
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lodge at commercial facilities at 
Kaktovik. All transportation in the 
operational area shall be by helicopter 
or fixed-wing aircraft. Utilizing pre- 
computed positions for each individual 
gravity station the inertial survey 
system shall guide the helicopter pilot 
directly to each desired point, either 
directly from base camp or from the 
previous station. Control points set 
during the 1983 program will be utilized 
as project control. Detours will be made 
around any known wildlife 
concentrations or subsistence hunters. If 
wildlife concentrations are seen, their 
location shall be noted on progress 
maps and those areas avoided on 
subsequent flights. 

The work staff to conduct the 
operation shall be composed of one 
helicopter pilot, one helicopter 
mechanic, one gravity supervisor, one 
gravity meter operator, one inertial 
system operator, one field manager and 
one cook. Only the pilot, inertial 
operator, and gravity meter operator 
shall enter the refuge. The others shall 
be only at the base camp at Kaktovik. A 
field computer facility shall be set up at 
the base camp so as to allow field data 
to be processed and checked on a daily 
basis. 

10. Hazardous Substance Control. The 
only hazardous substance anticipated to 
be used during the proposed exploration 
program would be jet fuel. This fuel 
would be stored solely at the airfield at 
Kaktovik, and, to a minor extent, at the 
semi-improved airstrips at the 
abandoned Dew Line stations at 
Camden Bay and Beaufort Lagoon. Fuel 
at these locations will be stored in 
sealed 55 gallon drums until utilized. No 
fuel will be stored at any other locations 
within the Wildlife Refuge. Drip pans 
and absorbent material will be 
maintained at the refueling locations 
and every precaution taken to avoid 
even minute spillage. In the event of any 
spill, immediate actions will be 
implemented to contain the spill and 
remove any contaminated materials to 
an approved disposal area. All federal 
and state reporting requirements will be 
adhered to. No fueling shall take place 
adjacent to any body of water. All field 
personnel shall be briefed on proper 
storage, handling, and transfer 
techniques, including spill clean up and 
reporting requirements prior to start up 
of field operations. 

11. Anticipated Impact of the 
Proposed Exploratory Program. It is 
anticipated the proposed program will 
have only very minor short term impact 
on the refuge wildlife, its habitat, 


environment and subsistence uses and 
needs. No long term impact is expected. 
No impact what so ever is expected on 
cultural resources in the refuge. Short 
term impact will consist of the sound 
and sight of the helicopter activities. The 
program is planned so as to minimize 
environmental impacts. Utilization of 
the inertial survey system will assure 
helicopter navigation directly to each 
desired point without unnecessary 
circling and wandering. Use of the 
inertial survey system will also allow 
any stations or areas to be bypassed in 
the event wildlife is present, without 
affecting the validity or accuracy of 
other data collected on the same 
mission. The helicopter shall at all times 
fly at maximum altitudes consistent 
with the requirement for repeated 
landings. Since the time on the ground at 
each landing will be only approximately 
three minutes in duration. Some 
flexibility exists as the survey system 
will immediately determine the true 
geographic position and elevation at the 
point the helicopter actually lands. 
Immediate minor deviations can be 
made from the ideal program so as to 
avoid wildlife or subsistance hunters. 

The timing of the program is planned 
to avoid all sensitive areas during 
periods set forth by the U.S. Fish and 
Wildlife. Program efforts will be 
maximized during the least sensitive 
period, so as to complete the program in 
this time window. 

12. Procedure for Monitoring the 
Environmental Impact. Itech/ 
Photogravity shall designate a 
representative who shall be responsible 
for overall project management and 
whose duties shall include constant 
monitoring of the environmental impact 
and interfacing with monitoring 
personnel. In addition, the field manager 
shall be responsible for ongoing 
monitoring of the environmental impact 
of the field operation and to ensure 
compliance with all regulatory and 
permit requirements. Before 
mobilization to the field, all - 
participating individuals shall be given a 
detailed environmental briefing, 
assuring each individual will be fully 
familiar with the special permit 
requirements and all other regulatory 
requirements. A handbook summarizing 
these requirements will be given to each 
participating individual so as to be 
available at all times as a ready 
reference guide. Daily logs will be 
prepared by the field party noting any 
environmental impacts, wildlife 
disturbance, subsistence user 
disturbance and other operational 
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details. These will be made available to 
any monitoring officer on a daily basis 
and summarized in the final report at 
the conclusion of the field program. 
Provision will be made for a monitoring 
official to accompany the field party 
during its daily operations for spot 
inspections or on a regular basis if so 
desired. 

13. Statement of Compliance. 
International Technology Limited/ 
Photogravity Company, if authorized to 
conduct this proposed exploratory 
activity, shall comply with all rules and 
regulations pertaining to the geological 
and geophysical exploration of the 
Coastal Plain of the Arctic National 
Wildlife Refuge, Alaska, with all 
provisions of their Special Use Permit, 
conform to their approved exploration 
plan, plan of operation and all 
reasonable stipulations, demands, and 
orders that may be issued by the 
Regional Director. 

14. Quality Assurance. The permittees 
will assure quality data is collected 
under the proposed program by utilizing 
equipment and methods that have 
proven themselves technically and 
operationally suitable on similar 
operations in adjacent areas of the 
Alaskan Arctic and that are widely 
accepted by the industry as the methods 
producing the most useful data. Only 
skilled personnel experienced in their 
particular areas of expertise shall be 
assigned to the program. All data shall 
be field processed and a progress map 
maintained of all collected data on a 
daily basis. This data and map shall be 
monitored daily by gravity and survey 
experts to assure the quality of the 
collected data. Only the latest, most 
accurate, technologically advanced 
equipment and techniques will be 
utilized on the project, assuring the end 
product shall be consistent with the 
“State of the Art” existing today. 

15. North Slope Borough and State 
Permit. Permits from the North Slope 
Borough and the State of Alaska will be 
applied for and acquired if needed for 
this project. Permits for field camps and 
for refueling near navigable streams are 
not applicable to this application, as 
neither of these activities are 
anticipated. Due to the nature of the 
proposed program, no effect on land and 
water uses in Alaska's Coastal Zone are 
anticipated. In any event, the proposed 
activity will comply with the State of 
Alaska’s approved Coastal Zone 
Management program and will be 
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conducted in a manner consistent with Photogravity Company, International Technology Limited, 
that program. George Hinds, Warren P. Latvala, R.LS., 
Submitted by: Division Manager. Executive Vice President. 


BEAUFORT SEA KAKTOVIK VILLAGE 


Base cAMP 
PERSONNEL QUARTERS 
COMMERCIAL FUEL 


TYPICAL 
GRAVITY 
LINES 


COASTAL PLAIN BOUNDARY-—— 


NOTES 
L GRAVITY LINE SPACING - 2 -MILES. ARCTIC NATIONAL 


WILDLIFE REFUGE 


3. TRAVEL ROUTES- BASE CAMP DIRECTLY TO NORTH END PROPOSED GRAVITY SURVEY 
OF EACH LINE, THENCE DOWN LINE. RETURN ON NEXT PHASE II 
LINE TO WEST. 


2 STATION INTERVAL - I/2 MILE. 


INTERNATIONAL TECHNOLOGY LIMITED 
1 ASSOCIATION WITH 
PHOTOGRAVITY COMPANY 
= 


Exploration Plan Surface Geologic Alaska Exploration, P.O. Box 900, or share in the resulting data and 

Study, Arctic National Wildlife Refuge, Dallas, Texas 75221. information, with the exception of 

Coastal Plain, Summer 1985 Responsible Officials: material submitted to U.S. Fish and 

E. P. Lehmann, General Manager, Wildlife Service in accordance with 50 
Alaska CFR 37.53. 

A. R. Mogck, Exploration Manager, 3. Mobil Oil Corporation has the 
North Alaska technical and financial ability to 

P. Braithwaite, Geological Manager, conduct the proposed program. The 

Refuge (ANWR) during the summer of Alaska current Alaska Exploration group has 57 

1985. This Exploration Plan contains the 2. Mobil Oil Corporation plans to staff members and has been actively 

information required by 50 CFR 37.21(d) conduct the proposed surface geological involved with Alaskan field work since 

as published in the Federal Register of study on its own behalf and no other 1959. In the past 25 years, Mobil has 

19 April, 1983. companies or individuals will conducted or participated in 25 field 

participate in the exploration activities studies on the North Slope (see Table 1). 


Mobil Oil Corporation submits this 
Exploration Plan in application for a 
Special Use Permit to conduct surface 
geological studies within the coastal 
plain of the Arctic National Wildlife 


1. Permittee: Mobil Oil Corporation, 
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As evidence of financial ability, a 
copy of the consolidated financial 
statement has been excerpted from the 
1982 Mobil Annual Report and is shown 
in Table 2. Copies of the full report are 
available on request. 

4. A 1:250,000 scale map of the area 
covered by this Exploration Plan is 
attached. At this time, no specific sites 
or travel routes are indicated. Also, no 
fuel caches are indicated as it cannot be 
determined if they will be required. 
Appropriate details concerning sites, 
routes and any fuel caches will be 
provided in the Plan of Operations. No 
major support facilities will be required. 

5. The exploration activities to be 
conducted under this Exploration Plan 
are standard surface geological 
investigations, including the 
examination, description and sampling 
of rocks exposed in outcrops. In 
addition, samples of any hydrocarbons 
seeping to the surface will be collected. 

There are no alternative exploration 
methods to provide equivalent 
information. 

6. Mobil is reviewing the public and 
proprietary data we now have. The 
results of this review will be used to 
plan the actual field operations to 
prevent unnecessary duplication. 

7. All field operations will be 
conducted during the summer of 1985. 
Activities will begin as soon after 1 July 
as possible and will be completed by 15 
August. The actual dates of operations 
in the coastal plain of the ANWR will be 
determined by: (1) Scheduling by Fish 
and Wildlife, (2) availability of 
personnel, (3) coordination with other 
field programs in the area. 

8. Communications between the field 
party, the helicopter, base camp, and 
Anchorage will be appropriate types of 
radios. 

9. The base camp will be located 
outside of ANWR, probably at Kavik. 
We anticipate that the facilities will be 
provided by a contractor and shared 
with other companies working in the 
area. 

All transportation into and within the 
ANWR will be by helicopter. No ground 
vehicles will be used. 

10. Jet fuel will be the only hazardous 
substance carried into the ANWR. Fuel 
caches in the ANWR are not now 
anticipated, but if any are required they 
will be described in the Plan of ‘ 
Operations and will be located and 
managed in acordance with directives 
from Fish and Wildlife. 

11. Surface geological investigations 
of the type proposed in this Exploration 


Plan are not expected to cause 
significant impacts on the Refuge’s 
wildlife, its habitat, the environment, 
subsistence uses and needs, or cultural 
resources. The use of helicopters for all 
transportation into and within the 
ANWR will minimize impacts to the 
physical environment. Possible 
disturbances of wildlife by helicopters 
and ground personnel will be minimized 
by avoiding all concentrations of 
wildlife if possible. 

12. Mobil personnel will be 
responsible for monitoring 
environmental impacts of all activities 
within the ANWR. The party chief will 
promptly report any such impacts to the 
appropriate Fish and Wildlife office. 
Mobil states its intent to comply fully 
with all regulatory and permit 
requirments. 

13. Mobil Oil Corporation, if 
authorized to conduct surface geological 
studies within the ANWR Coastal Plain. 
will comply with 50 CFR 37.21 (d), the 
Special Use Permit, this Exploration 
Plan as approved by Fish and Wildlife, 
the Plan of Operations, and all 
reasonable stipulations, demands, and 
orders issued by the Regional Director. 

14. Rigorous quality control 
procedures are not applicable to the 
type of study proposed in this 
Exploration Plan. All field investigations 
and any subsequent laboratory analyses 
will be conducted by qualified 
professionals. 

15. In accordance with requests made 
by Fish and Wildlife, the following 
additional items are submitted with the 
required three copies (single spaced) of 
this Exploration Plan: 

a. one copy, double spaced. 

b. twenty-five extra copies of map, 
scale 1:250,000. 

c. one copy of map, 842” x 11”. 

The proposed activity complies with 
the State of Alasks’s approved coastal 
management program and will be 
conducted in a manner consistent with 
that program. 

Mobil Oil Corporation will submit any 
other pertinent information as the 
Regional Director may reasonably 
require. 


Table 1.—Mobil Geological Field 
Programs, North Slope, Alaska 


Year and Area 


1959—Western North Slope 

1964—Canning-Colville-Sadlerochit 
Mountains 

1965—Canning-Colville-Sadlerochit 
Mountains 

1967—Central North Slope 
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1968—ANWR 

1969—Eastern North Slope (with Phillips), 
Baird and DeLong Mountains 

1970—Baird Mountains (with SoCal), DeLong 
Mountains (with SoCal), Eastern North 
Slope (with Phillips) 

1971—Lisburne Hills (with SoCal), Western 
North Slope (with SoCal) Umiat, Kemik 
(with Phillips) 

1972—Kivilina-Wulik Rivers (with SoCal), 
DeLong Mountains (with SoCal), Etivluk, 
ANWR 

1974—Mishegak, Eastern North Slope- 
Romanzof Mountains 

1976—ANWR 

1978—Eastern North Slope 

1980—NPRA 

1981—NPRA 

1982—Eastern North Slope 


TABLE 2.—MoBil CORPORATION 
CONSOLIDATED BALANCE SHEET 
[in millions) 

December 31 


Assets 


= 13,078 | 13,964 
——— 
investment and Long-term Receivables: 


Investments in unconsolidated sub- | 
| 171 


i 

i 

1,116 | 

Other investments and Print re- | | 


ceivabies... a 1,419 1,252 


Total investments and Long-Term | | 
2,535 | 2,423 
} 
| 17,710 
| 679 


20,075 | 
751 


36,439 | 34,776 
——— — 
LIABILITIES AND SHAREHOLDER’S 
QUITY 

Current Liabilities: | i 
Notes and loans payabie ... | 2,187 | 
Accounts payable and accrued ‘fiabil- | 
7,334 | 


1,692 


7,587 
Income, excise, state aaron and | 
other taxes payable... ssseseeseree] 2,393 | 2,486 
Deferred income taxes.. | 428 | 704 
Long-term debt and capital lease ‘obli- | 
gations maturing within one year ... _ 196 | 21 219 


Total Current Liabilities. im 540 | 12,688 


Long-Term Debt... 
Capital Lease Obligations 
Reserves for employee benefits... 
Deferred Credits and Other 

I iscrissccnnscnersarentanessoressinenennnests 
Accrued Restoration and Removal Costs .. 


Minority interest in — Companies ... 


Earnings retained in the business... 
Less comon stock held in treasury, 
Gi aidittetinaditnnnininnidapincnieneta 


Total Shareholders’ Equity 








MOBIL 


j 
i 


AREA OF“ INTEREST 


Exploration Plan—Surface Geological 
Exploration Coastal Plain of the Arctic 
National Wildlife Refuge—1985 


Shell Western E&P Inc. (SWEPT) 
herewith applies to the U.S. Fish and 
Wildlife Service for a Special Use 
Permit to conduct surface geological 
exploration on the Coastal Plain of the 
Arctic National Wildlife Refuge. To this 
end, we will address those issues and 
requirements as set out in the final rule 
- as 50 CFR Part 37 in the April 19, 1983, 
Federal Register, Volume 48, No. 76 and 
the materials and supplements thereto 
provided in the April 26, 1983 
Preapplication Conference conducted by 
USFWS and USFWS letter of February 
24, 1984. 

Specifically, our plan will address 
those items enumerated in 50 CFR 37.21 
(d) in order to aid the Director in 
determining our consistency with the 
regulations, in addition to complying 
with the balance of 50 CFR Part 37. 

(1) Applicant: Shell Western E&P Inc., 
601 West 5th Avenue, Suite 810, 
Anchorage, Alaska 99501. 

Responsible Officials: 

Mr. R. R. Smith, Pacific Frontier District 

Manager, c/o above address and 
Mr. Dennis W. Lohse (Contact Party), 

Staff Landman, c/o above address. 

(2) SWEPI will be the sole participant 
under the permit. 

(2) SWEPI is a recently formed 
subsidiary of Shell Oil Company, a 
major, fully integrated oil and gas 
company. SWEPI, effective january 1, 
1984, became responsible for the 


i i 
' 


\ | ! / 


7 eee 
' | 1 


conduct of Shell Oil’s exploration and 
production business in the State of 
Alaska as well as in a major portion of 
the continental United States and has 
the technical and financial ability to 
conduct responsible surface exploration 
activities in the Arctic National Wildlife 
Refuge. Shell has been actively involved 
in all phases of oil and gas exploration 
in Alaska since the mid-1950's and has 
been producing oil and gas in Alaska 
since 1962. SWEPI’s Pacific Frontier 
Division, which is responsible for 
conducting exploration activities in 
Alaska, has approximately 61 geologists 
and geophysicists and has access to its 
parent's and affiliates’ research, 
development and technology. As an 
example of SWEPI’s more recent 
exploration activities, SWEPI is 
presently drilling its second test well at 
Seal Island in the Beaufort Sea. We 
have conducted geological surface 
mapping on all types of terrain in 
Alaska and has complied with all 
requiremenis of a variety of SUPS 
issued by the USFWS. For your 
reference, several of these permits are 
listed below: 

SUP 78-8 ANWR _ July/August 1978 
SUP 81-09 ANWR _ July/August 1981 
SUP 83-C5 ANWR _ July/August 1983 
For your information, we have noted 
below some financial highlights from 
Shell's 1983 Annual Report which 
emphasizes SWEPI's strong financial 
base and its commitment to exploratory 
activity and expenditures (From 1983 
Annual Report): 


MOBIL Ol CORP. 


4) 


ANWR GEOLOGICAL STUDY AREA 
1985 FIELD SEASON 


/ 


SHELL Oi. COMPANY 
{Millions of dollars, except per share amounts] 


$21,739 $19,959 


1,542 
4.99 


Net income ........... 
Per share.............. 


449 
1.45 


8,100 
26.23 
Capital and 
exploratory 


expenditures. oe 3, 202 


Total assets...) 22,169 17,695 


(4) Maps at 1:250,000 scale and a map 
reduced to 842 X11‘ size showing the 
approximate location of our proposed 
studies are attached. We will base our 
activities from Kaktovik. With your 
concurrence, we anticipate the possible 
storage of one to two barrels of aviation 
fuel covering a day’s work at the DEW 
Line stations at Camden Bay and 
Beaufort Lagoon. 

(5) Our surficial geology program will 
entail geologic mapping, taking of hand- 
sized samples of rock formations and 
the measurement of stratigraphic 
sections. From this operational phase 
will come our geochemical, reservoir 
and paleontclogic analyses. We expect 
to obtain information towards resolving 
our questions on the tectonic and 
depositional framework of the onshore 
area adjacent to the Beaufort Sea. 


* On file with the original. 
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Our operations will be conducted 
from a helicopter carrying two or three 
geologists and a pilot. A mechanic will 
be located at the base of operations. 

There are no viable alternative 
methods of collecting this data. 

We expect to conduct our operations 
from the latter half of July through the 
middle of August or later, as permits 
and weather allow. 

(6) There will be no unnecessary 
duplication of this type of field 
operation. The program we propose will 
logically and systematically yield a 
constant increase in information 
towards resolving the geological 
questions of this area. 

(7) We anticipate conducting the 
operation as set forth in paragraph (5) 
beginning approximately July 10, 1985 
from a base of operations at Kaktovik 
and completing the studies on or about 
August 20, 1985. As previously noted, 
our work will be dependent upon 
permits, weather and, sometimes, other 
uncontrollable events which may 
preclude the completion of scheduled 
operations. The 1985 season may well 
be a very important aspect to our total 
information requirement for this area 
and we would be committed to an 
extensive operation. 

(8) Communication will be through 
standard aircraft communication to 
necessary points and available facilities 
at Kaktovik. From our facilities at 
Kaktovik, we will be in communication 
through the Arctic Slope telephone 
association cooperative’s satellite 
telephone system. 

(9) A helicopter will provide the 
transportation for our field personnel as 
set forth in paragraph (5). 

(10) Aviation fuel in one or two barrel 
quantities would be the only hazardous 
substance utilized in the refuge. Fuel 
will be handled in accordance with the 
provisions of 50 CFR 37.31(e). We will 
emphasize proper maintenance and 
handling procedures to all personnel 
involved in our program. 

(11 and 12) We anticipate there will 
be no significant impact on any aspect 
of the refuge as a result of our surface 
studies. All regulatory and permit 
requirements will be adhered to. In 
addition to avoidance of any sites, as 
required by USFWS, we will report any 
unmarked sites or other items of cultural 
or environmental significance 
discovered in the course of our 
operations. 

(13) Shell Western E&P Inc. states 
that, if authorized to conduct surface 
studies on the Coastal Plain, it will 
comply with the requirements of 50 CFR 
37, the Special Use Permits, Exploration 
Plan as approved, any Plan of Operation 
and all reasonable stipulations, 


demands and orders issued by the 
Regional Director, USFWS. 

(14) In our self-interest, as well as the 
obligation to comply with all 
requirements applying to us under our 
approved permits and plans, we will 
obtain and categorize the most 
complete, accurate and meaningful 
information from our studies and 
analysis of samples. 

Consistency Statement for the Plan: 
The proposed activity complies with the 
State of Alaska’s approved Coastal 
Management Program and will be 
conducted in a manner consistent with 
the program. 


April 2, 1984. 

Sheil Western E&P Inc. 

{FR Doc. 84-10328 Filed 4-19-84; 8:45 am] 
BILLING CODE 4310-55-M 


INTERSTATE COMMERCE 
COMMISSION 


intent To Engage in Compensated 
intercorporate Hauling Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporated hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

(1) Parent corporation and the address 
of its principal office is as follows: RHM 
Holdings (USA), Inc., 700 Oak Street, 
Winnetka, Illinois 60093. 

(2) Wholly-owned subsidiaries which 
will participate in the operations, 
addresses of their respective principal 
offices and the States of their 
incorporation are as follows: 


{a) RHM Food Products, Inc., One 
Northfield Plaza, Northfield, Illinois 
60093, Delaware Corporation 

(b) Indian Summer, Inc., 606 Potter Road, 
DesPlaines, Illinois 60016, Delaware 
Corporation 

(c) The Red Wing Company, Inc., 196 
Newton Street, Fredonia, New York 
14063, Delaware Corporation 

(d) RHM Macaroni, Inc., 584 Delaware 
Avenue, Buffalo, New York 14202, 
New York Corporation 

(e) Alfonso Gioia & Sons, Inc., 89 Canal 
Street, Rochester, New York 14601, 
New York Corporation 

(f) Gioia Macaroni, Inc., 1700 Elmwood 
Avenue, Buffalo, New York 14240, 
New York Corporation 

(g) Dante Food Products Company, Inc., 
1700 Elmwood Avenue, Buffalo, New 
York 14240, New York Corporation 

(h) Piscitello Macaroni Company, Inc., 
1700 Elmwood Avenue, Buffalo, New 
York 14240, New York Corporation 
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(i) Ravarino and Freschi, Inc., 4651 Shaw 
Boulevard, St. Louis, Missouri 63110, 
Missouri Corporation 

(j) Merlinos Major Italian Food 
Company, Inc., 8247 South 194th 
Street, Kent, Washington 98031, 
Washington Corporation 

(k) Western Food Products Co., Inc., 
Second & Grant, LaJunta, Colorado 
81050, Kansas Corporation 

(l) Hudson Valley Apple Products Co., 
Inc., P.O. Box #808, South Road, 
Milton, New York 12547, New York 
Corporation 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 84-10732 Filed 4-19-84; 8:45 am] 

BILLING CODE 7035-01-M 


[Finance Docket No. 304511 


Rail Carriers; Altra Railroad Co.— 
Securities Exemption 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


sumMaARY: The Interstate Commerce 
Commission exempts the Altra Railroad 
Company from the provisions of 49 
U.S.C. 11301 in connection with issuance 
of 1,000 shares of $10 per value stock. 


DATES: This exemption is effective on 
April 20, 1984. Petitions to reopen must 
be filed by May 10, 1984. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 30451 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner's representative: William 
P, Jackson, Jr., P.O. Box 1240, 
Arlington, VA 22210. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write to T.S. 

InfoSystems, Inc., Room 2227, Interstate 

Commerce Commission, Washington, 

DC 20423, or call 289-4357 (DC 

Metropolitan area) or toll-free (800) 424- 

5403. 


Decided: April 13, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. Commissioner Gradison did not 
participate. 

James H. Bayne, 

Acting Secretary. 

{FR Doc. 84~-10738 Filed 4-19-84; 8:45 am] 
BILLING CODE 7035-01-M 
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[Docket No. AB-1 (Sub-132)] 


Rail Carriers; Chicago & North Western 
Transportation Co.—A&andonment—in 
Boone County, IA; Notice of Findings 


The Commission has issued a 
certificate authorizing Chicago & North 
Western Transportation Company to 
abandon its 3.0 mile rail line between 
Poone (milepost 44.2] and Ericson 
(milepost 47.2} in Boone County, IA. The 
abandonment certificate wili become 
effective 30 days after this publication 
unless the Commission also finds that: 
{1} A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB—OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Acting Secretary. 

{FR Doc. 84-10736 Filed 4-19-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-36 (Sub-19F] 


Rail Carriers; Oregon Short Line 
Railroad Co. & Union Pacific Railroad 
Co.—Abandonment and 
Discontinuance of Service—in Ada 
County, iD; Notice of Findings 


The Commission has found that the 
public convenience and necessity permit 
the discontinuance of service by the 
Union Pacific Railroad Company and 
the abandonment by the Oregon Short 
Line Railroad Company of the line of 
railroad between milepost 1.48 near 
Boise, ID and milepost 8.35 near Barber, 
ID, a distance of 6.9 miles in Ada 
County, ID. A certificate will be issued 
authorizing discontinuance and 
abandonment unless within 15 days 
after this publication the Commission 
also finds that: (1} A financially 
responsible person has offered 
assistance (through subsidy or purchase) 
to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 
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Any financial assistance offer must be 
filed with the Commission and the 
applicant no later tham 20 days from 
publication of this Notice. The following 
notation shall be typed in boldface on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 84-10737 Filed 4-19-84; 8:45 ami] 
BILLING CODE 7035-01-M 


[MC-F-15623} 


Santa Fe Southern Pacific 
Corporation—Control—Pacific Motor 
Trucking Company, Pacific Motor 
Transport Company and Louis Helier, 
inc.; Application Accepted for 
Consideration 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice. 


SUMMARY: The Commission is accepting 
this application for consideration. The 


Commission is also setting a schedule 
for the proceeding. 
DATES: Written comments must be filed 
with the Interstate Commerce 
Commission by June 4, 1984. 

This decision is effective April 20, 
1984. 
ADDRESS: An criginal and 10 copies of 
all statements shauld be sent to: Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245; 

or 

Ellen A. Goldstein, (202) 275-7969. 


SUPPLEMENTARY INFORMATION: Santa Fe 
Southern Pacific Corporation (SFSP), a 
non-carrier, seeks authority to acquire 
control of Pacific Motor Trucking 
Company (PMT), Pacific Motor 
Transport Company (Transport) and 
Louis Heller, Incorporated (Heller). PMT 
owns all of the capital stock of Heller. 
PMT holds authority pursuant to 
certificates issued in No. MC-78786 and 
sub-numbers thereunder to transport 
general commodities between points in 
the United States, a permit issued in No. 
MC-78786 to transport motor vehicles 
between points in the United States, for 
manufacturers, dealers, and rental 
companies, and permits issued in No. 
MC-~78787 and sub-numbers thereunder 


to transport new motor vehicles 
between points in the United States for 
General Motors Corporation and its 
Assembly Divisions. 

Transport holds authority pursuant to 
certificates issued in No. MC-54696 and 
sub-numbers thereunder to transport 
passengers, express and baggage 
between specified points in western 
states. Transport is currently seeking 
authority in No. MC-54696 (Sub-No. 6} to 
transport general commodities, with 
exceptions, between points in the 
United States and in No. MC-54696 
(Sub-No. 7} to operate as a broker of 
motor carriage of general commodities 
(except household goods) between 
points in the United States. 


Heller holds authority pursuant to 
permit No. MC~-152491 to transport 
general commodities between points in 
the United States under contract with 
the St. Louis Southwestern Railway 
Company. 

SFSP owns all of the capital stock of 
Santa Fe Industries, Inc., which, in turn, 
owns all of the capital stock of the Santa 
Fe Trail Corporation (Santa Fe). Santa 
Fe holds authority pursuant to 
certificates issued in No. MC-30605 and 
sub-numbers thereunder to transport 
general commodities, with exceptions, 
between points in the United States 
{except AK and HI) and contract carrier 
authority to transport general 
commodity property of the Atchison, 
Topeka and Santa Fe Railway Company 
(ATSF). 

This application is directly related to 
the application in Finance Docket No. 
30400, in which SFSP seeks approval to 
acquire all of the capital stock of 
Southern Pacific Transportation 
Company (SPT). Upon approval of the 
application in Finance Docket No. 30400, 
SFSP wiil obtain indirect control of 
PMT, Transport and Heller. Direct 
control will be accomplished through a 
merger of SPT and ATSF into a newly- 
formed, wholly-owned subsidiary of 
SFSP, the Southern Pacific and Santa Fe 
Railway Comapany. 

Notice of the directly-related 
application is published separately in 
this edition of the Federal Register under 
Finance Docket No. 30400. The time 
limits established for Finance Docket 
No. 30400 will be applied to this motor 
carrier application and the applications 
shall be consolidated for hearing. 
Comments concerning the application 
are due by June 4, 1984. The original and 
10 copies of these comments should be 
filed with the Commission at the 
address shown above, and shoud be 
served on applicant's representatives, 
Dennis A. Kearns, 224 South Michigan 
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Avenue, Chicago, IL 60604 and John 
MacDonald Smith, 813 Southern Pacific 
Building, San Francisco, CA 94105. 

We have reviewed the application 
and find it to be complete. 

This action will not significantly affect 
either the quality of the human 
environment or energy conservation. 

It is ordered: 

1. The application in Docket No. MC- 
F-15628 is accepted for consideration. 

2. This decision is effective on April 
20, 1984. 


Dated: April 18, 1984. 
By the Commission. 
James H. Bayne, 
Acting Secretary. 
{FR Doc. 84-10877 Filed 4-19-84; 10:17 am} 
BILLING CODE 7025-01-M 


[Finance Docket Nos. 30400 and 30400 
(Sub-Nos. 1-7); Decision No. 7] 


Santa Fe Southern Pacific Corp. and 

‘Southern Pacific Transportation Co., et 
al.; Applications Accepted for 
Consideration 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice. 


summManry: The Commission is accepting 
for consideration the application for 
Santa Fe Southern Pacific Corporation 
to control Southern Pacific 
Transportation Company and for the 
merger of the Atchison, Topeka and 
Santa Fe Railway Company and 
Southern Pacific Transportation 
- Company. The Commission is also 
accepting for consideration applications 
by these parties for joint use of terminal 
facilities with the Union Pacific Railroad 
Company, and for assumption of 
obligations and liabilities, petitions for 
exemptions to control carriers in which 
partial interests are held, to construct a 
track connection, and for merger-related 
abandonments, and a notice of 
exemption for the merger of the St. Louis 
Southwestern Railway Company into 
the Southern Pacific Transportation 
Company. 
DATES: Written comments must be filed 
with the Interstate Commerce 
Commission no later than June 4, 1984. 

Responsive applications must be filed 
no later than July 19, 1984. 

This decision is effective on April 20, 
1984. 


FOR FURTHER INFORMATION CONTACT: 


Louis E. Gitomer, (202) 275-7245; 
or 


Ellen A. Goldstein, (202) 275-7969. 


ADDRESS: Unless otherwise indicated, 
an original and 20 copies of all 
documents should be sent to: 

Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC 20423. 

in addition, one copy of all documents in 
this proceeding should be sent to: Rail 
Section, Interstate Commerce 
Commission, Washington, DC 20423. 

SUPPLEMENTARY INFORMATION: On 

March 22, 1984, the Santa Fe Southern 

Pacific Corporation (SFSP) filed an 

application pursuant to 49 U.S.C. 11343 

for authority to control Southern Pacific 

Transportation Company (SPT) and its 

transportation subsidiaries. SFSP 

currer:ly controls Santa Fe Industries 

(SFI), which owns and controls the 

Atchison, Topeka and Santa Fe Railway 

Company (ATSF), Santa Fe Trail 

Transportation Company (a motor 

carrier), and other rail and non-rail 

companies. SFSP also controls the 

Southern Pacific Company (SPC), which 

controls SPT and other companies. SPT 

controls, through ownership of 99.8 

percent of its stock, the St. Louis 

Southwestern Railway Company (SSW), 

and owns or controls three motor 

carriers, and controls or has an interest 
in other rail carriers. All of SPC’s stock 
in SPT has been placed in an 
irrevocable indepednent voting trust 

(Finance Docket No. 304000, Decision 

No. 2, Santa Fe Southern Pacific 

Corporation—Control—Southern Pacific 

Transportation Company/ Merger—The 

Atchison, Topeka and Santa Fe Railway 

Company and Southern Pacific 

Transportation Company (not printed), 

served December 23, 1983). Authority is 

also sought to merge ATSF and SPT into 

a newly-formed corporation, the 

Southern Pacific and Santa Fe Railway 

Company (SPSF Railway), a wholly- 

owned subsidiary of SFSP. 

Also filed on March 22, 1984, and 
published elsewhere today in the 
Federal Register, is a related motor 
carrier application, MC-F-15628, Santa 
Fe Southern Pacific Corporation— 
Control—Pacific Motor Trucking 
Company, Pacific Motor Transport 
Company and Louis Heller 
Incorporated. 

Also on March 22, 1984, SPT and SSW 
filed a notice of an exempt transaction 
for the merger of SSW into SPT prior to 
the merger of SPT and ATSF. This 
exemption is contingent upon approval 
of the merger of SPT and ATSF. 
Applicants note (verified statement of D. 
K. McNear, p. 16) that SPT is subject to 
the Central Pacific (CP) conditions 
(Control of Central Pacific by Southern 
Pacific, 76 1.C.C. 508 (1923); modified at 
328 I.C.C. 345 (1966)). They state that 
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applicants will, “in due course,” petition 
the Commission for the removal of these 
conditions, and that the rail traffic 
diversion study was conducted as if the 
CP conditions were no longer in effect. 
We note that a merger of SSW into SPT 
would result in subjecting SSW to the 
CP conditions, absent their removal. 

Applicants also filed petitions for 
exemptions for SPSF Railway to control, 
under 49 U.S.C. 11343, the Sunset 
Railway Company and the Central 
California Traction Company, and for 
exemption of prior approval, under 49 
U.S.C. 10901, for the construction of a 
new connection between track known 
as the Third District, Los Angeles 
Division Main Line of the ATSF and 
Union Pacific Railroad Company's (UP) 
San Pedro Branch, California Division at 
Hobart, in Los Angeles, CA. 

Approval is sought, under 49 U.S.C. 
11103, for the joint use of terminal 
facilities owned by UP in Los Angeles, 
CA. Approval is also sought, under 49 
U.S.C. 11301, for authority of SPSF 
Railway to assume obligations and 
liabilities on securities issued or 
guaranteed by SPT and ATSF. 

Applicants also filed a petition for 
exemption for the following merger- 
related abandonments: 








a. Collier (MP 1179.1)—Maltby (MP 1166.9), CA... 
b. Figarden (MP 1007. ee or} 
1001.0), CA... aii 
c. Corcoran (MP 1 ‘0)}—Visafia (MP 23. 0), 
d. Visalia (MP 26.0)—Caigro (MP 36.0), CA 
@. Wharton (MP 42.7}—Rayner Junction 
19.9), TX... sell 
t Eagle Lake (MP 16. 0}—Sealy (MP 1.0), TX.......4 


a oe Jct. (MP 240)—Hanford (MP 251.5), | 


| 
b ‘Conn (MP 538.9)—Riverside (MP 545.4), CA..; 
c. Texas City (MP 46.8 to MP 56.6), TX _. | 
d. Wharton Jct. (MP a wn we 35. 0), 


Discontinuance of service over the 
former ATSF line between milepost 
1124.4 near Gillis and milepost 1145.5 
near Oakley, CA is also sought. 

These applications were filed under 
49 C.F.R. 1180. 

We are accepting these applications 
for consideration because they 
substantially comply with the applicable 
regulations, the waivers, supplemental 
information request, and the 
clarification notice that we issued. 

If the application in Finance Docket 
No. 30400 is approved, the voting trust 
will be dissolved, and SPT and ATSF 
will be merged into SPSF Railway, a 
wholly owned subsidiary of SFSP. 
Immediately prior to that merger, SSW 
will be merged into SPT. The shares of 
both preferred and common stock of 
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SSW issued and outstanding on the 
effective date of the agreement will be 
canceled, and any shares held by a 
stockholder other than SPT shall be 
converted into a right to receive cash. 
Each share of Series A and Series B 
Preference shares, held by the United 
States pursuant to 45 U.S.C. 825(d), will 
be converted into a Series A or Series B 
Preference Share of SPT, following that 
will be converted into issued and 
outstanding redeemable Preference 
Shares of SPSF Railway. Under the 
merger agreement, all property of SPT 
and ATSF will be vested in SPSF 
Railway, which will assume all 
liabilities and obligations of SPT and 
ATSF. All issued and outstanding 
common stock of SPT and ATSF will be 
canceled, and no other new securities 
will be issued. 

Rail carrier subsidiaries of ATSF 
include: Clinton & Oklahoma Western, 
Dodge City & Cimarron Valley, Fresno 
Interurban, Garden City Gulf & 
Northern, Gulf & Inter State of Texas, 
Kansas Southwestern Los Angeles 
Junction, Rio Grande, El Paso & Santa 
Fe, and Star Lake Railroad. 


Rail carrier susidiaries of SPT include: 


SSW, Holton Inter-Urban Railway 
Company, Los Angeles Union Terminal, 
Inc., Northwestern Pacific Railroad 
Company, Petaluma and Santa Rosa 
Railroad Company, and Dallas Terminal 
Ry. and Union Depot Co. 

ATSF operates over 12,319 miles of 
railroad in the following states: Arizona, 
California, Colorado, Illinois, Indina, 
Iowa, Kansas, Louisiana, Missouri, 
Nebraska, New Mexico, Oklahoma and 
Texas. Its principal routes include: 
Southern Transcontinental route: 
Chicago area and Kansas City gateways 
to both northern and southern 
California; Northern Transcontinental 
route: branches from the southern route 
between Emporia, KS, and just north of 
Albuquerque, NM, and also serves 
Denver and Pueblo, CO; North-South 
route: Chicago area and Kansas City 
gateways to Houston and Dallas/Ft. 
Worth; East-west route: Houston and 
Texas gateways to both northern and 
southern California, joining the southern 
transcontinental route near Clovis, NM. 

SPT, including SSW, operates over 
13,270 miles of railroad in the following 
states: Arizona, Arkansas, California, 
{linois, Kansas, Louisiana, Missouri, 
Nevada, New Mexico, Oklahoma, 
Oregon, Tennessee, Texas and Utah. Its 
principal routes include: West Coast 
route: Los Angeles Basin to Portland; 
Sunset route: Los Angeles to Houston 
and New Orleans; Golden State route: 
Los Angeles Basin to Kansas City and 
East St. Louis via Tucumcari, NM which 
joins the Sunset route at El Paso: 


Overland route: Northern California and 
Oregon to the east via the Ogden, UT 
gateway; Cotton Belt route: Gulf of 
Mexico points to Memphis and East St. 
Louis via Pine Bluff, AR with California 
service joining at Flatonia, TX. 

Principal terminals for ATSF include 
those located at Los Angeles, Barstow, 
CA, Kansas City, and Chicago. The 
principal points of interchange for ATSF 
include Kansas City, Chicago, Pueblo, 
Ft. Worth, Streator, IL, Dallas, Stockton, 
CA and Avard, OK. 

Principal terminals for SPT include 
those located at Eugene, OR, Roseville, 
OR, Los Angeles, West Colton, CA, 
Houston, Pine Bluff, AR and Kansas 
City. SPT’s principal points of 
interchange include Odgen, UT, New 
Orleans, Shreveport, Portland, OR, 
Dallas/Ft. Worth, Los Angeles, 
Caldwell, TX and Demining, NM. 

Applicant petition for exemption from 
the requirements of 49 U.S.C. 10903 
through 10906, governing abandonment 
and discontinuance of service. They 
seek exemptions to abandon and to 
discontinue service as stated above. 
Applicants describe the lines aand 
indicate that no traffic has originated or 
terminated on them during the last 2 
years, with the exception of one line on 
which approximately 10 shipments of 
local traffic moved during that period. 
Upen approval of the merger, the 
overhead traffic moving on these lines 
would be rerouted onto other lines. 
Applicants request that the Commission 
exempt these transactions upon 
approval of the merger and of control of 
SPSF by Santa Fe Southern Pacific 
Corporation. 

We will not dispose of the requests 
for exemption at this time. The general 
criteria for exemptions of all kinds are 
found in 49 U.S.C. 10505. In addition, 49 
C.F.R. 1152.50 exempts particular 
abandonments if no local traffic has 
moved over a line for at least 2 years, 
any overhead traffic can be rerouted 
over other lines, and no user of rail 
service or State or local government 
entity has filed a complaint about 
cessation of service within 2 years. 
However, the lines would not actually 
be abandoned, or service discontinued, 
unless the proposed merger is approved. 
The criteria of rule 1152.50 create 
exemptions only immediately following 
a 2-year period in which no local service 
has been provided or required, and we 
cannot now determine whether such a 2- 
year period will occur prior to the 
effective date of the exemptions. 

Applicants have presented evidence 
relating to the general exemption criteria 
of section 10505. Normally, if the 
Commission determines that no 
significant adverse effects on 
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competitors, shippers, employees, or the 

environment are likely to result from the 

proposed exemption, a decision granting 
the exemption is issued and published in 

the Federal Register to be effective in 30 

days. This procedure permits an 

opportunity for objection to the 
exemption. Because we will evaluate 
whether the criteria for exemption hve 
been met in light of the merger, we will 
rule on the exemption requests in our 
decision disposing of the control and 
merger issues. No publication of any 
grant of the exemptions in the Federal 

Register should be necessary at that 

time because there will be sufficient 

opportunity during the course of this 
proceeding for interested parties to 
indicate their position with regard to 
individual exemptions, as well as the 
entire transaction. We will require 
applicants immediately to serve copies 
of this decision on any industries and 
shippers located on the lines involed in 
this request, to assure those persons an 
opportunity to state their position. 

The Commission’s Section of Energy 
and Environment (SEE) has reviewed 
applicants’ energy and environmental 
reports, and found them generaly to 
comport with our reporting 
requirements. The applicants have 
identified areas where minor adverse 
effects of limited extent may occur. SEE 
intends to prepare a Threshold 
Assessment to determine if further 
environmental! analysis is required. 

The applications and exhibits are 
available for inspection in the Public 
Docket Room at the offices of the 
Interstate Commerce Commission in 
Washington, D.C. 

Any interested persons may 
participate in this proceeding by 
submitting written comments regarding 
the applications. Comments must be 
filed no later than June 4, 1984. An 
original and 10 copies must be filed with 
the Secretary, Interstate Commerce 
Commission, Washington, D.C. 20423. 
Written comments shall be concurrently 
served by first-class mail on the United 
States Secretary of Transportation, the 
Attorney General of the United States, 
and the applicants’ representatives: 

R. K. Knowlton, Vice President-Law, 
Santa Fe Southern Pacific Corp., 224 
South Michigan Ave., Chicago, IL 
60604; 

Milton E. Nelson, Jr., General Counsel, 
The Atchison, Topeka and Santa Fe 
Railway Co., 224 South Michigan 
Ave., Chicago, IL 60604; 

Douglas E. Stephenson, General 
Attorney, Southern Pacific 
Transportation Co., One Market 
Plaza, San Francisco, CA 94105. 
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Written comments must also be served 
upon all parties of record within 10 days 
of service of the service list by the 
Commission. We plan to issue the 
service list by June 14, 1984. Any person 
who files timely written comments shall 
be considered a-party of record if they 
so indicate in their comments. In this 
event no petition for leave to intervene 
need be filed. 

Written comments must contain: 

(1) The docket number and title of the 
proceeding; 

(2) The name, address, and telephone 
number of the commenting party and its 
representative upon whom service shall 
be made; 

(3) The commenting party's position, 
e., whether it supports or opposes the 
proposed transactions; 

(4) A statement of whether the 
commenting party intends to participate 
formally in the proceeding or merely 
comment upon the proposal; 

(5) A list of all information sought to 
be discovered from applicant carriers; 

(6) An initial list of specific protective 
conditions sought; and 

(7) An analysis of the issues the 
Commission must consider in this 
proceeding. Particular attention should 
be given to our General Policy 
Statement for the merger or control of at 
least two class I railroads, 49 CFR 
1180.1, the statutory criteria, and 
antitrust policy. 

Because we have determined that this 
proceeding constitutes a major 
transaction within the meaning of our 
General Acquisition Procedures, 49 CFR 
Part 1180, railroads filing written 
comments must, in addition to the above 
information submit a statement of 
whether the commenting railroad 
intends to file inconsistent applications, 
petitions for inclusion, trackage rights, 
or any other affirmative relief requiring 
an application to be filed with the 
Commission. This will be considered a 
prefiling notice without which the 
Commission will not entertain 
applications for this type of relief. 

Preliminary comments from the 
Secretary of Transportation and 
Attorney General must be filed by June 
19, 1984. 

Parties seeking to modify any of their 
requested specific protective conditions 
must file a second list of protective 
conditions no later than July 3, 1984. 
Parties shall not be permitted to seek 
any protective conditions other than 
those requested in either their first or 
second list of protective conditions. 

Parties seeking to file responsive 
applications must do so no later than 
July 19, 1984. Responsive applications 
include inconsistent applications, - 
petitions for inclusion, and any other 


affirmative relief that requires an 
application to be filed with the 
Commission (such as trackage rights, 
purchase, purchase of a portion, 
acquisition, extension, construction, 
operation, pooling, terminal operations, 
abandonment, etc.}. Parties should 
contact Ellen A. Goldstein, 202-275- 
7969, to obtain docket numbers for their 
responsive applications. 

Petitions for waiver, clarification, or 
leave to file an incemplete application 
shall be filed no later than June 4, 1984. 
Each responsive application filed and 
accepted will be consolidated with the 
primary applications in this proceeding. 

Discovery may begin immediately. 
The Commission will not tolerate 
dilatory tactics in response to 
reasonable discovery requests designed 
to elicit relevant evidence. A refusal to 
voluntarily supply information will be 
treated as an objection to request for 
discovery. Responses should be served 
upon all parties of record, and five 
copies of those responses should be 
concurrently filed with the Commission. 

One copy of all documents in this 
proceeding should be filed directly with 
the Rail Section, Office of Proceedings, 
Room 5417, Interstate Commerce 
Commission, Washington, DC 20423. 

We will hold an oral evidentiary 
hearing in this proceeding. 
Administrative Law Judge James E. 
Hopkins has been designated to manage 
and conduct the evidentiary portion of 
these proceedings. 

Any interlocutory appeals from 
rulings by the Judge will be considered 
by Division 2. Such appeals must be 
filed within 5 days after the date on 
which the ruling appealed from was 
made. Replies must be filed within 3 
days after the appeal is filed. 

By statute, the evidentiary phase of 
the proceeding must be concluded by 
April 20, 1986. The initial decision will 
be waived, and the determination of the 
merits of the applications will be made 
in the first instance by the entire 
Commission under 49 U.S.C. 11345. 


Protestanis’ Evidence 


Any traffic studies and data submitted 
in opposition to the primary application 
shall use calendar year 1982 data and, 
where relevant, make use of retirement- 
replacement-betterment accounting, in 
order to be comparable with the 
evidence submitted by applicants. 
Evidence supporting protestants’ 
responsive applications should use 1983 
as the base year, and the depreciation 
accounting system, and applicants’ 
evidence in oposition to the responsive 
applications should use 1983 and 
depreciation accounting. 


16883 


in calculating the cost savings 
protestants expect as a result of traffic 
diverted to applicants’ system, 
protestants should use an avoidable cost 
approach rather than a Rail Form A 
approach. (See Burlington Northern, 
Inc.—Control & Merger—St. L., 360 
LC.C. 784, 1106 (1980).) 

We advise protestants that if they 
seek to have the proposed merger 
denied, or seek conditions if approved, 
because they contend their ability to 
provide essential service and/or 
competitive service will be harmed, they 
must present substantial evidence in 
support of their positions. See Lamoille 
Valley Railroad v. ICC, 711 F.2d 295 
(D.C. Cir. 1983). 

This action will not significantly affect 
either the quality of the human 
environment or energy conservation. 

It is ordered: 

1. The applications in Finance Dockeis 
30400 and 30400 (Sub-Nos. 1-7) are 
accepted for consideration. 

2. The parties shall comply with all 
provisions as stated above. 

3. This decision is effective on April 
20, 1984. 

Decided: April 18, 1984. 

By the Commission. 

James H. Bayne. 

Acting Secretary. 

{FR Doc. 84-10876 Filed 4-19-84; 10:17 am] 
BILLING CODE 7035-01-M 





DEPARTMENT OF JUSTICE 
Attorney General 
[AAG/A Order No. 8-84] 


Privacy Act of 1974; Modified System 
of Records 


Pursuant to the provisions of the 
Privacy Act of 1974 (U.S.C. 552a), notice 
is hereby given that the Department of 
Justice, Federal Bureau of Investigation 
(FBI), proposes to modify “The FBI 
Central Records System, JUSTICE/FBI- 
002,” which was most recently published 
on February 4, 1983, in Federal Register 
volume 48, page 5337. Specifically, the 
FBI proposes to incorporate changes to 
record classifications used in its filing 
system, make editorial changes, and add 
a new routine use. 

Title 5 U.S.C. 552a(e) (4) and (11) 
provide that the public be given a 30-day 
period in which to comment on new 
routine uses. The new routine use will 
permit disclosure to state and local law 
enforcement and regulatory agencies of 
information related to the FBI's 
jurisdiction over abuse of controlled 
substances. Any comments should be 
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addressed to Vincent A. Lobisco, 
Assistant Director, Administrative 
Services Staff, Justice Management 
Division, Department of Justice, Room 
6314, 10th and Constitution Avenue, 
N.W., Washington, D.C. 20530. If no 
comments are received by May 21, 1984, 
the new routine use will be implemented 
without further notice in the Federal 
Register. 

Since the new routine use is 
compatible with the purposes for which 
the system is maintained, a report to the 
Office of Management and Budget and 
the Congress is not required. 

The system is reprinted below in its 
entirety. Changes have been italicized. 


Dated: April 4, 1984. 
Kevin D. Rooney, 


Assistant Attorney General for 
Administration. 


JUSTICE/FBI-002 


SYSTEM NAME: 
The FBI Central Records System. 


SYSTEM LOCATION: 

a. Federal Bureau of Investigation, J. 
Edgar Hoover FBI Building, 10th and 
Pennsylvania Avenue, NW., 
Washington, D.C. 20535; b. 59 field 
divisions (see Appendix); c. 13 Legal 
Attaches (see Appendix). 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

a. Individuals who relate in any 
manner to official FBI investigations 
including, but not limited to suspects, 
victims, witnesses, and close relatives 
and associates who are relevant to an 
investigation. 

b. Applicants for and current and 
former personnel of the FBI and persons 
related thereto who are considered 
relevant to an applicant investigation, 
personnel inquiry, or persons related to 
personnel matters. 

c. Applicants for and appointees to 
sensitive positions in the United States 
Government and persons related thereto 
who are considered relevant to the 
investigation. 

d. Individuals who are the subject of 
unsolicited information, who offer 
unsolicited information, request 
assistance, and make inquiries 
concerning record material, including 
general correspondence, contacts with 
other agencies, businesses, institutions, 
clubs, the public and the news media. 

e. Individuals, associated with 
administrative operations or services 
including pertinent functions, 
contractors and pertinent persons 
related thereto. 

(All manner of information concerning 
individuals may be acquired in 


connection with and relating to the 
varied investigative responsibilities of 
the FBI which are further described in 
“Categories of Records in the System.” 
Depending on the nature and scope of 
the investigation this information may 
include, among other things, personal 
habits and conduct, financial 
information, travel and organizational 
affiliation of individuals. The 
information collected is made a matter 
of record and placed in FBI files.) 


CATEGORIES OF RECORDS IN THE SYSTEM: 

The FBI Central Records System—The 
FBI utilizes a central records system of 
maintaining its investigative, personnel, 
applicant, administrative, and general 
files. This system consists of one 
numerical sequence of subject matter 
files, an alphabetical index to the files, 
and a supporting abstract system to 
facilitate processing and accountability 
of all important mail placed in file. This 
abstract system is both a textual and an 
automated capability for locating mail. 
Files kept in FBI field offices are also 
structured in the same manner, except 
they do not utilize an abstract system. 

The FBI has 249 classifications used in 
its basic filing system which pertain 
primarily to Federal violations over 
which the FBI has investigative 
jurisdiction. However, included in the 
249 classifications are personnel, 
applicant, and administrative matters to 
facilitate the overall filing scheme. 
These classifications are as follows (the 
word “obsolete” following the name of 
the classification indicates the FBI is no 
longer initiating investigative cases in 
these matters, although the material is 
retained for reference purposes): 

1. Training Schools; National 
Academy Matters; FBI National 
Academy Applicants. Covers general 
information concerning the FBI National 
Academy, including background 
investigations of individual candidates. 

2. Neutrality Matters. Title 18, United 
States Code, Sections 956 and 958-962; 
Title 22, United States Code, Sections 
1934 and 401. 

3. Overthrow or Destruction of the 
Government, Title 18; United States 
Code, Section 2385. 

4. National Firearms Act; Federal 
Firearms Act; State Firearms Control 
Assistance Act; Unlawful Possession or 
Receipt of Firearms. Title 26, United 
States Code, Sections 5801-5812; Title 
18, United States Code, Sections 921- 
928; Title 18, United States Code, 
Sections 1201-1203. 

5. Income Tax. Covers violations of 
Federal income tax laws reported to the 
FBI. Complaints are forwarded to the 
Commissioner of the Internal Revenue 
Service. 
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6. Interstate Transportation of 
Strikebreakers. Title 18, United States 
Code, Section 1231. 

7. Kidnaping. Title 18, United States 
Code, Sections 1201 and 1202. 

8. Migratory Bird Act. Title 18, United - 
States Code, Section 43; Title 16, United 
States Code, Sections 703 through 718. 

9. Extortion. Title 18, United States 
Code, Sections 876, 877, 875, and 873. 

10. Red Cross Act. Title 18, United 
States Code, Sections 706 and 917: 

11. Tax (Other than Income). This 
classification covers complaints 
concerning violations of Internal 
Revenue laws as they apply to other 
than alcohol, social security and income 
and profits taxes, which are forwarded 
to the Internal Revenue Service. - 

12. Narcotics. This classification 
covers complaints received by the FBI 
concerning alleged violations of Federal 
drug laws. Complaints are forwarded to 
the Administration (DEA), or the nearest 
district office of DEA. 

13. Miscellaneous. Section 125, 
National Defense Act; Prostitution; 
Selling Whiskey Within Five Miles Of 
An Army Camp. 1920 only. Subjects 
were alleged violators of abuse of U.S. 
flag, fraudulent enlistment, selling liquor 
and operating houses of prostitution 
within restricted bounds of military 
reservations. Violations of Section 13 of 
the Selective Service Act (Conscription 
Act) were enforced by the Department 
of Justice as a war emergency measure 
with the Bureau exercising jurisdiction 
in the detection and prosecution of 
cases within the purview of that Section. 

14. Sedition. Title 18, United States 
Code, Sections 2387, 2388, and 2391. 

15. Theft from Interstate Shipment. 
Title 18, United States Code, Section 
659; Title 18, United States Code, 
Section 660; Title 18, United States 
Code, Section 2117. 

16. Violation of Federal injunction 
(obsolete). Consolidated into 
Classification 69, “Contempt of Court”. 

17. Fraud Against the Government— 
Veterans Administration; Veterans 
Administration Matters. Title 18, United 
States Code, Sections 287, 289, 290, 371, 
or 1001; and Title 38, United States 
Code, Sections 787(a), 787(b), 3405, 3501, 
and 3502. 

18. May Act. Title 18, United States 
Code, Section 1384. 

19. Censorship Matter (obsolete). Pub. 
L. 354, 77th Congress. 

20. Federal Grain Standards Act. 
(obsolete) 1920 only. Subjects were 
alleged violators of contracts for sale, 
shipment of interstate commerce, 
Section 5, U.S. Grain Standards Act. 

21. Food and Drugs. This 
classification covers complaints 
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received concerning alleged violations 
of the Food, Drug and Cosmetic Act; Tea 
Act; Import Milk Act Caustic Poison 
Act; and Filled Milk Act. These 
complaints are referred to the 
Commissioner of the Food and Drug 
Administration or the field component 
of that Agency. 

22. National Motor Vehicle Traffic 
Act. 1922-27 (obsolete). Subjects 
possible violators of the National Motor 
Vehicle Theft Act; Automobiles seized 
by Prohibition Agents. 

23. Prohibition. This classification 
covers complaints received concerning 
bootlegging activities and other 
violations of the alcohol tax laws. Such 
complaints are referred to the Bureau of 
Alcohol, Tobacco and Firearms, 
Department of the Treasury, or field 
representatives of that Agency. 

’ 24. Profiteering. 1920-42. (obsolete) 
Subjects are possible violators of the 
Lever Act—Profiteering in food and 
clothing or accused company was 
subject of file. Bureau conducted 
investigations to ascertain profits. 

25. Selective Service Act; Selective 
Training and Service Act. Title 50, 
United States Code, Section 462; Title 
50, United States Code, Section 459. 

26. Interstate Transportation of Stolen 
Motor Vehicle; Interstate Transportation 
of Stolen Aircraft. Title 18, United States 
Code, Sections 2311 (in part), 2312, and 
2313. 

27. Patent Matter. Title 35, United 
States Code. 

28. Copyright Matter, Title 17, United 
States Code, Sections 104 and 105. 

29. Bank Fraud and Embezzlement. 
Title 18, United States Code, Sections 
212, 213, 215, 334, 655-657, 1004-1006, 
1008, 1009, 1014, and 1306; Title 12, 
United States Code, Section 1725(g). 

30. Interstate Quarantine Law. 1922- 
25 (obsolete). Subjects alleged violators 
of Act of February 15, 1893, as amended, 
regarding interstate travel of persons 
afflicted with infectious diseases. Cases 
also involved unlawful transportation of 
animals, Act of February 2, 1903. 
Referrals were made to Public Health 
Service and the Department of 
Agriculture. 

31. White Slave Traffic Act. Title 18, 
Uniied States Code, Sections 2421-2424. 

32. Identification (Fingerprint 
Matters). This classification covers 
general information concerning 
Identification (fingerprint) matters. 

33. Uniform Crime Reporting. This 
classification covers general information 
concerning the Uniform Crime Reports, 
a periodic compilation of statistics of 
criminal violations throughout the 
United States. 

34. Violation of Lacy Act. 1922-43. 
(obsolete) Unlawful transportation and 


shipment of black bass and fur seal 
skins. 

35. Civil Service. This classification 
covers complaints received by the FBI 
concerning Civil Service matters which 
are referred to the Office of Personnel 
Management in Washington or regional 
offices of that Agency. 

36. Mail Fraud. Title 18, United States 
Code, Section 1341. 

37. False Claims Against the 
Government. 1921-22. (obsolete) 
Subjects submitted claims for allotment, 
vocational training, compensation as 
veterans under the Sweet Bill. Letters 
were generally referred elsewhere 
(Veterans Bureau). Violators 
apprehended for violation of Article No. 
1, War Risk Insurance Act. 

38. Application for Pardon to Restore 
Civil Rights. 1921-35. (obsolete) Subjects 
allegedly obtained their naturalization 
papers by fraudulent means. Cases later 
referred to Immigration and 
Naturalization Service. 

39. Falsely Claiming Citizenship. 
(obsolete) Title 18, United States Code, 
Sections 911 and 1015(a)(b). 

40. Passport and Visa Matter. Title 18, 
United States Code, Sections 1541-1546. 

41. Explosives (obsolete). Title 50, 
United States Code, Sections 121 
through 144. 

42. Deserter; Deserter, Harboring. Title 
10, United States Code, Sections 808 and 
885. 

43. Illegal Wearing of Uniforms; False 
Advertising or Misuse of Names, Words, 
Emblems or Insignia; Illegal 
Manufacture, Use, Possession, or Sale of 
Emblems and Insignia; Illegal 
Manufacture Possession, or Wearing of 
Civil Defense Insignia; Miscellaneous, 
Forging or Using Forged Certificate of 
Discharge from Military or Naval 
Service; Miscellaneous, Falsely Making 
or Forging Naval, Military, or Official 
Pass; Miscellaneous, Forging or 
Counterfeiting Seal of Department or 
Agency of the United States; Misuse of 
the Great Seal of the United States or of 
the Seals of the President or the Vice 
President of the United States; 
Unauthorized Use of “Johnny Horizon” 
Symbol; Unauthorized Use of Smokey 
Bear Symbol. Title 18, United States 
Code, Sections 702, 703, and 704; Title 
18, United States Code, Sections 701, 
705, 707, and 710; Title 36, United States 
Code, Section 182; Title 50, Appendix, 
United States Code, Section 2284; Title 
46, United States Code, Section 249; 
Title 18, United States Code, Sections 
498, 499, 506, 709, 711, 711a, 712, 713, and 
714; Title 12, United States Code, 
Sections 1457 and 1723a; Title 22, United 
States Code, Section 2518. 

44. Civil Rights; Civil Rights, Election 
Laws, Voting Rights Act, 1965, Title 18, 
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United States Code, Sections 241, 242, 
and 245; Title 42, United States Code, 
Section 1973; Title 18, United States 
Code, Section 243; Title 18, United 
States Code, Section 244, Civil Rights 
Act—Federally Protected Activities; 
Civil Rights Act—Overseas Citizens 
Voting Rights Act of 1975. 

45. Crime on the High Seas (Includes 
stowaways on boats and aircraft). Title 
18, United States Code, Sections 7, 13, 
1243, and 2199. 

46. Fraud Against the Government: 
(Includes Department of Health, 
Education and Welfare; Department of 
Labor (CETA), and Miscellaneous 
Government Agencies) Anti-Kickback 
Statute; Dependent Assistance Act of 
1950; False Claims, Civil; Federal-Aid 
Road Act; Lead and Zinc Act; Public 
Works and Economic Development Act 
of 1965; Renegotiation Act, Criminal; 
Renegotiation Act, Civil; Trade 
Expansion Act of 1962; Unemployment 
Compensation Statutes; Economic 
Opportunity Act. Title 50, United States 
Code, Section 1211 et seq.; Title 31, 
United States Code, Section 231; Title 
41, United States Code, Section 119; 
Title 40, United States Code, Section 
489. 

47. Impersonation. Title 18, United 
States Code, Sections 912, 913, 915, and 
916. 

48. Postal. Violation (Except Mail 
Fraud). This classification covers 
inquiries concerning the Postal Service 
and complaints pertaining to the theft of 
mail. Such complaints are either 
forwarded to the Postmaster General or 
the nearest Postal Inspector. 

49. National Bankruptcy Act. Title 18, 
United States Code, Sections 151-155. 

50. Involuntary Servitude and Slavery. 
U.S. Constitution, 13th Amendment; 
Title 18, United States Code, Sections 
1581-1588, 241, and 242. 

51. Jury Panel Investigations. This 
classification covers jury panel 
investigations which are requested by 
the appropriate Assistant Attorney 
General as authorized by 28 U.S.C. 533 
and AG memorandum #781, dated 11/8/ 
72. These investigations can be 
conducted only upon such a request and 
consist of an indices and arrest check, 
and only in limited important trials 
where defendant could have influence 
over a juror. 

52. Theft, Robbery, Embezzlement, 
Illegal Possession or Destruction of 
Government Property. Title 18, United 
States Code, Sections 641, 1024, 1660, 
2112, and 2114. Interference With 
Government Communications, Title 18, 
U.S.C., Section 1632. 

53. Excess Profits On Wool. 1918 
(obsolete). Subjects possible violator of 
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Government Control of Wool Clip of 
1918. 

54. Customs Laws. and Smuggling. This 
classification covers complaints 
received concerning smuggling and other 
matters involving importation and entry 
of merchandise into and the exportation 
of merchandise from the United States. 
Complaints are referred to the nearest 
district office of the U.S. Customs 
Service or the Commissioner of 
Customs, Washington, D.C. 

55. Counterfeiting. This classification 
covers complaints received concerning 
alleged violations of counterfeiting of 
U.S. coins, notes, and other obligations 
and securities of the Government. These 
complaints are referred to either the 
Director, U.S. Secret Service, or the 
nearest office of that Agency. 

56. Electien Laws. Title 18, United 
States Code, Sections 241, 242, 245, 591, 
592, 593, 594, 595, 596, 597, 598, 599, 600, 
601, 602, 603, 604, 605, 606, and 607; Title 
42, United States Code, Section 1973; 
Title 26, United States Code, Sections 
9012 and 9042; Title 2, United States 
Code, Sections 431, 432, 433, 434, 435, 
436, 437, 439, and 441. 

57. War Labor Dispute Act (obsolete). 
Pub. L. 88—77th Congress. 

58. Bribery; Conflict of Interest..Title 
18, United States Code, Sections 201- 
203, 205-211; Pub. L. 89-4 and 89-136. 

59. World War Adjusted 
Compensation Act 192444. (obsolete) 
Bureau of Investigation was charged 
with the duty of investigating alleged 
violations of all sections of the World 
War Adjusted Compensation Act (Pub. 
L. 472, 69th Congress (H.R. 10277)) with 
the exception of Section 704. 

60. Anti-Trust. Title 15, United States 
Code, Sections 1-7, 12-27, and 13. 

61. Treason or Misprision of Treason. 
Title 18, United States Code, Sections 
2381, 2382, 2389, 2390, 756, and 757. 

62. Administrative Inquiries. 
Misconduct Investigations of Officers 
and Employees of the Department of 
Justice and Federal Judiciary; Census 
Matters (Title 13, United States Code, 
Sections 211-214, 221-224, 304, and 305) 
Domestic Police Cooperation; Eight- 
Hour-Day Law (Title 40, United States 
Code, Sections 321, 322, 325a, 326); Fair 
Credit Reporting Act (Title 15, United 
States Code, Sections 1681q and 16811); 
Federal Cigarette Labeling and 
Advertising Act (Title 15, United States 
Code, Section 1333); Federal Judiciary 
Investigations; Kickback Racket Act 
(Title 18, United States Code, Section 
874); Lands Division Matter; Other 
Violations and/or Matters; Civil Suits— 
Miscellaneous; Soldiers’ and Sailors’ 
Civil Relief Act of 1940 (Title 50, 
Appendix, United States Code, Sections 
510-590); Tariff Act of 1930 (Title 19, 


United States Code, Section 1304); 
Unreported Interstate Shipment of 
Cigarettes (Title 15, United States Code, 
Sections 375 and 376); Fair Labor 
Standards Act of 1938 (Wage and Hours 
Law) (Title 29, United States Code, 
Sections 201-219); Conspiracy (Title 18, 
United States Code, Section 371 
(formerly Section 88, Title 18, United 
States Code); effective September 1, 
1948). 

63. Miscellaneous—Nonsubversive. 
This classification concerns 
correspondence from the public which 
does not relate to matters within FBI 
jurisdiction. 

64. Foreign Miscellaneous. This 
classification is a control file utilized as 
a repository for intelligence information 
of value identified by country. More 
specific categories are placed in 
classification 108-113. 

65. Espionage. Attorney General 
Guidelines on Foreign 
Counterintelligence; Internal Security 
Act of 1950; Executive Order 11905. 

66. Administrative Matters. This 
classification covers such items as 
supplies, automobiles, salary matters 
and vouchers. 

67. Personnel Matters. This 
classification concerns background 
investigations of applicants for 
employment with the FBI. 

68. Alaskan Matters (obsolete). This 
classification concerns FBI 
investigations in the Territory of Alaska 
prior to its becoming a State. 

69. Contempt of Court. Title 18, United 
States Code, Sections 401, 402, 3285, 
3691, 3692; Title 10, United States Code, 
Section 847; and Rule 42, Federal Rules 
of Criminal Procedure. 


70. Crime on Government Reservation. 


Title 18, United States Code, Sections 7 
and 13. 

71. Bills of Lading Act. Title 49, United 
States Code, Section 121. 

72. Obstruction of Criminal 
Investigations; Obstruction of Justice, 
Obstruction of Court Orders. Title 18, 
United States Code, Sections 1503 
through 1510. 

73. Application for Pardon After 
Completion of Sentence and Application 
for Executive Clemency. This 
classification concerns the FBI's 
background investigation in connection 
with pardon applications and requests 
for executive clemency. 

74, Perjury. Title 18, United States 
Code, Sections 1621, 1622, and 1623. 

75. Bondsmen and Sureties. Title 18, 
United States Code, Section 1506. 

76. Escaped Federal Prisoner, Escape 
and Rescue; Probation Violator; Parole 
Violator; Mandatory Release Violator. 
Title 18, United States Code, Sections 
751-757, 1072; Title 18, United States 
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Code, Sections 3651-3656; and Title 18, 
United States Code, Sections 4202-4207, 
5037, and 4161-4166. 

77. Applicants (Special Inquiry, 
Departmental and Other Government 
Agencies, except those having special 
classifications). This classification 
covers the background investigations 
conducted by the FBI in connection with 
the aforementioned positions. 

78. Illegal Use of Government 
Transportation Requests. Title 18, 
United States Code, Sections 287, 495, 
508, 641, 1001 and 1002. 

79. Missing Persons. This 
classification covers the FBI's 
Identification Division’s assistance in 
the locating of missing persons. 

80. Laboratory Research Matters. At 
FBI Headquarters this classification is 
used for Laboratory research matters. In 
field office files this classification covers 
the FBI’s public affairs matters and 
involves contact by the FBI with the 
general public, Federal and State 
agencies, the Armed Forces, 
corporations, the news media and other 
outside organizations. 

81. Gold Hoarding. 1933-45. (obsolete) 
Gold Hoarding investigations conducted 
in accordance with an Act of March 9, 
1933 and Executive Order issued August 
28, 1933. Bureau instructed by 
Department to conduct no further 
investigations in 1935 under the Gold 
Reserve Act of 1934. Thereafter, all 
correspondence referred to Secret 
Service. 

82. War Risk Insurance (National Life 
Insurance (obsolete)). This classification 
covers investigations conducted by the 
FBI in connection with civil suits filed 
under this statute. 

83. Court of Claims. This classification 
covers requests for investigation of 
cases pending in the Court of Claims 
from the Assistant Attorney General in 
charge of the Civil Division of the 
Department of Justice. 

84. Reconstruction Finance 
Corporation Act (obsolete). Title 15, 
United States Code, Chapter 14. 

85. Home Owner Loan Corporation 
(obsolete). This classification concerned 
complaints received by the FBI about 
alleged violations of the Home Owners 
Loan Act, which were referred to the 
Home Owners Loan Corporation. Title 
12, United States Code, Section 1464. 

86. Fraud Against the Government— 
Small Business Administration. Title 15, 
United States Code, Section 645; Title 
18, United States Code, Sections 212, 
213, 215, 216, 217, 657, 658, 1006, 1011, 
1013, 1014, 1907, 1908 and 1909. 

87. Interstate Transportation of Stolen 
Property (Heavy Equipment— 
Commercialized Theft). Title 18, United 
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States Code, Sections 2311, 2314, 2315, 
and 2318. 

88. Unlawful Flight to Avoid 
Prosecution, Custody, or Confinement; 
Unlawful Flight to Avoid Giving 
Testimony. Title 18, United States Code, 
Sections 1073 and 1074. 

89. Assaulting or Killing a Federal 
Officer, Congressional Assassination 
Statute. Title 18, United States Code, 
Sections 1111, 1114, 2232. 

90. Irregularities in Federal Penal 
Institutions. Title 18, United States 
Code, Sections 1791 and 1792. 

91. Bank Burglary; Bank Larceny; 
Bank Robbery. Title 18, United States 
Code, Section 2113. 

92. Racketeering Enterprise 
Investigations. Title 18, United States 
Code, Section 3237. 

93. Ascertaining Financial Ability. 
This classification concerns requests by 
the Department of Justice for the FBI to 
ascertain a person’s ability to pay a 
claim, fine or judgment obtained against 
him by the United States Government. 

94. Research Matters. This 
classification concerns all general 
correspondence of the FBI with private 
individuals which does not involve any 
substantive violation of Federal law. 

95. Laboratory Cases (Examination of 
Evidence in Other Than Bureau's 
Cases). This classification concerns non- 
FBI cases where a duly constituted 
State, county or a municipal law 
enforcement agency in a criminal matter 
has requested an examination of 
evidence by the FBI Laboratory. 

96. Alien Applicant (obsolete). Title 
10, United States Code, Section 310. 

97. Foreign Agents Registration Act. 
Title 18, United States Code, Section 
951; Title 22, United States Code, 
Sections 611-621; Title 50, United States 
Code, Sections 851-857. 

98. Sabotage. Title 18, United States 
Code, Sections 2151-2156; Title 50, 
United States Code, Section 797. 

99. Plant Survey (obsolete). This 
classification covers a program where in 
the FBI inspected industrial plants for 
the purpose of making suggestions to the 
operators of those plants to prevent 
espionage and sabotage. 

100. Domestic Security. This 
classification covers investigations by 
the FBI in the domestic security field, 
e.g., Smith Act violations. 

101. Hatch Act (obsolete). Pub. L. 252, 
76th Congress. 

102. Voorhis Act, Title 18, United 
States Code, Section 1386. 

103. Interstate Transportation of 
Stolen Cattle. Title 18, United States 
Code, Sections 2311, 2316 and 2317. 

104. Servicemen's Dependents 
Allowance Act of 1942 (obsolete). Pub. 
L. 625, 77th Congress, Sections 116-119. 


105. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

106. Alien Enemy Control; Escaped 
Prisoners of War and Internees. 1944-55 
(obsolete). Suspects were generally 
suspected escaped prisoners of war, 
members of foreign organizations, failed 
to register under the Alien Registration 
Act. Cases ordered closed by Attorney 
General after alien enemies returned to 
their respective countries upon 
termination of hostilities. 

107. Denaturalization Proceedings 
(obsolete). This classification covers 
investigations concerning allegations 
that an individual fraudulently swore 
allegiance to the United States or in 
some other manner illegally obtained 
citizenship to the U.S., Title 8, United 
States Code, Section 738. 

108. Foreign Travel Control (obsolete). 
This classification concerns security- 
type investigations wherein the subject 
is involved in foreign travel. 

109. Foreign Political Matters. This 
classification is a control file utilized as 
a repository for intelligence information 
concerning foreign political matters 
broken down by country. 

110. Foreign Economic Matters. This 
classification is a control file utilized as 
a repository for intelligence information 
concerning foreign economic matters 
broken down by country. 

111. Foreign Social Conditions. This 
classification is a control file utilized as 
a repository for intelligence information 
concerning foreign social conditions 
broken down by country. 

112. Foreign Funds. This classification 
is a control file utilized as a repository 
for intelligence information concerning 
foreign funds broken down by country. 

113. Foreign Military and Naval 
Matters. This classification is a control 
file utilized as a repository for 
intelligence information concerning 
foreign military and naval matters 
broken down by country. 

114. Alien Property Custodian Matter 
(obsolete). Title 50, United States Code, 
Sections 1 through 38. This classification 
covers investigations concerning 
ownership and control of property 
subject to claims and litigation under 
this statute. 

115. Bond Default; Bail Jumper. Title 
18, United States Code, Sections 3146- 
3152. 

116. Department of Energy Applicant; 
Department of Energy, Employee. This 
classification concerns background 
investigations conducted in connection 
with employment with the Department 
of Energy. 
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117. Department of Energy, Criminal. 
Title 42, United States Code, Sections 
2011-2281; Pub. L. 93-438. 

118. Applicant, Intelligence Agency 
(obsolete). This classification covers 
applicant background investigations 
conducted of persons under 
consideration for employment by the 
Central Intelligence Group. 

119. Federal Regulations of Lobbying 
Act, Title 2, United States Code, 
Sections 261-270. 

120. Federal Tort Claims Act. Title 28, 
United States Code, Sections 2671 to 
2680. Investigations are conducted 
pursuant to specific request from the 
Department of Justice in connection with 
cases in which the Department of Justice 
represents agencies sued under the Act. 

121. Loyalty of Government 
Employees (obsolete). Executive Order 
9835. 

122. Labor Management Relations Act, 
1947. Title 29, United States Code, 
Sections 161, 162, 176-178 and 186. 

123. Special Inquiry, State 
Department, Voice of America (U.S. 
Information Center) (Pub. L. 402, 80th 
Congress) (obsolete). This classification 
covers loyalty and security 
investigations on personnel employed 
by or under consideration for 
employment for Voice of America. 

124. European Recovery Program 
(International Cooperation 
Administration), formerly Foreign 
Operations Administration, Economic 
Cooperation Administration or E.R.P., 
European Recovery Programs; A.LD., 
Agency for International Development 
(obsolete). This classification covers 
security and loyalty investigations of 
personnel employed by or under 
consideration for employment with the 
European Recovery Program, Pub. L. 472, 
80th Congress. 

125. Railway Labor Act; Railway 
Labor Act—Employer's Liability Act, 
Title 45, United States Code, Sections 
151-163 and 181-188. 

126. National Security Resources 
Board, Special Inquiry (obsolete). This 
classification covers loyalty 
investigations on employees and 
applicants of the National Security 
Resources Board. 

127. Sensitive Positions in the United 
States Government, Pub. L. 266 
(obsolete). Pub. L. 266, 81st Congress. 

128. International Development 
Program (Foreign Operations 
Administration) (obsolete). This 
classification covers background 
investigations conducted on individuals 
who are to be assigned to duties under 
the International Development Program. 

129. Evacuation Claims (obsolete). 
Pub. L. 886, 80th Congress. 
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130. Special Inquiry, Armed Forces 
Security Act (obsolete). This 
classification covers applicant-type 
investigations conducted for the Armed 
Forces security agencies. 

131. Admiralty Matter. Title 46, United 
States Code, Sections 741 to 752 and 781 
to 799. 

132. Special Inquiry, Office of Defense 
Mobilization (obsolete). This 
classification covers applicant-type 
investigations of individuals associated 
with the Office of Defense Mobilization. 

133. National Science Foundation Act. 
Applicant (obsolete). Pub. L. 507, 81st 
Congress. 

134. Foreign Counterintelligence 
Assets. This classification concerns 
individuals who provide information to 
the FBI concerning Foreign 
Counterintelligence matters. 

135. PROSAB (Protection of Strategic 
Air Command Bases of the USS. Air 
Force) (obsolete). This classification 
covered contacts with individuals with 
the aim to develop information useful to 
protect bases of the Strategic Air 
Command. 

136. American Legion Contact 
(obsolete). This classification covered 
liaison contacts with American Legion 
officers. 

137. Informants, Other Than Foreign 
Counterintelligence Assets. This 
classification concerns individuals who 
furnish information to the FBI 
concerning criminal violations on a 
continuing and confidential basis. 

138. Loyalty of Employees of the 
United Nations and Other Public 
International Organizations. This 
classification concerns FBI 
investigations based on referrals from 
the Civil Service Commission wherein a 
question or allegation has been received 
regarding the applicant’s loyalty to the 
U.S. Government as described in 
Executive Order 10422. 

139. Interception of Communications 
(Formerly, Unauthorized Publication or 
Use of Communications). Title 47, 
United States Code, Section 605; Title 
47, United States Code, Section 501; 
Title 18, United States Code, Sections 
2510-2513. 

140. Security of Government 
Employees; S.G.E.; Fraud Against the 
Government, Executive Order 10450. 

141. False Entries in Records of 
Interstate Carriers, Title 47, United 
States Code, Section 220; Title 49, 
United States Code, Section 20. 

142. Illegal Use of Railroad Pass. Title 
49, United States Code, Section 1. 

143. Interstate Transportation of 
Gambling Devices. Title 15, United 
States Code, Sections 1171 through 1180. 


144. Interstate Transportation of 
Lottery Tickets. Title 18, United States 
Code, Section 1301. 

145. Interstate Transportation of 
Obscene Matter; Broadcasting Obscene 
Language. Title 18, United States Code, 
Sections 1462, 1464 and 1465. 

140. Interstate Transportation of 
Prison-Made Goods. Title 18, United 
States Code, Sections 1761 and 1762. 

147. Fraud Against the Government— 
Department of Housing and Urban 
Development, Matters. Title 18, United 
States Code, Sections 1010, 709, 657 and 
1006; Title 12, United States Code, 
Sections 1715 and 1709. 

148. Interstate Transportation of 
Fireworks. Title 18, United States Code, 
Section 836. 

149. Destruction of Aircraft or Motor 
Vehicles. Title 18, United States Code, 
Sections 31 through 35. 

150. Harboring of Federal Fugitives, 
Statistics (obsolete). 

151. (Referral cases received from the 
Office of Personnel Management under 
Pub. L. 298). Agency for International 
Development; Department of Energy; 
National Aeronautics and Space 
Administration; National Science 
Foundation; Peace Corps.; Action; U.S. 
Arms Control and Disarmament Agency; 
World Health Organization; 
International Labor Organization; 
International Communications Agency. 
This classification covers referrals from 
the Civil Service Commission where an 
allegation has been received regarding 
an applicant's loyalty to the U.S. 
Government. These referrals refer to 
applicants from Peace Corps., 
Department of Energy, National 
Aeronautics and Space Administration, 
Nuclear Regulatory Commission, United 
States Arms Control and Disarmament 
Agency and the International 
Communications Agency. 

152. Switchblade Knife Act. Title 15, 
United States Code, Sections 1241 
through 1244. 

153. Automobile Information 
Disclosure Act. Title 15, United States 
Code, Section 1231, 1232 and 1233. 

154. Interstate Transportation of 
Unsafe Refrigerators. Title 15, United 
States Code. Section 1211 through 1214. 

155. National Aeronautics and Space 
Act of 7958. Title 18, United States Code, 
Section 799. 

156. Employee Retirement Income 
Security Act. Title 29, United States 
Code, Sections 1021-1029, 1111, 1131, 
and 1141; Title 18, United States Code, 
Sections 644, 1027, and 1954. 

157. Civil Unrest. This classification 
concerns FBI responsibility for reporting 
information on civil disturbances or 
demonstrations. The FBI's investigative 
responsibility is based on the Attorney 
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General's Guidelines for Reporting on 
Civil Disorders and Demonstrations 
Involving a Federal Interest which 
became effective April 5, 1976. 

158. Labor-Management Reporting 
and Disclosure Act of 1959 (Security 
Matter (obsolete). Pub. L. 86-257, 
Section 504. 

159. Labor-Management reporting and 
Disclosure Act of 1959 (Investigative 
Matter). Title 29, United States Code, 
Sections 501, 503, 504, 522, and 530. 

160. Federal Train Wreck Statute. 
Title 18, United States Code, Section 
1992. 

161. Special Inquiries for White 
House, Congressional Committee and 
Other Government Agencies. This 
classification covers investigations 
requested by the White House, 
Congressional committees or other 
Government agencies. 

162. Interstate Gambling Activities. 
This classification covers information 
acquired concerning the nature and 
scope of illegal gambling activities in 
each field office. 

163. Foreign Police Cooperation. This 
classification covers requests by foreign 
police for the FBI to render investigative 
assistance to such agencies. 

164. Crime Aboard Aircraft. Title 49, 


United States Code, Sections 1472 and 


1473. 

165. Interstate Transmission of 
Wagering Information. Title 18, United 
States Code, Section 1084. 

166. Interstate Transportation in Aid 
of Racketeering. Title 18, United States 
Code, Section 1952. 

167. Destruction of Interstate Property. 
Title 15, United States Code, Sections 
1281 and 1282. 

168. Interstate Transportation of 
Wagering Paraphernaila. Title 18, 
United States Code, Section 1953. 

169. Hydraulic Brake Fluid Act 
(obsolete); 76 Stat. 437, Pub. L. 87-637. 

170. Extremist Informants (obsolete). 
This classification concerns individuals 
who provided information on a 
continuing basis on various extremist 
elements. 

171. Motor Vehicle Seat Belt Act 
(obsolete). Pub. L. 88-201, 80th Congress. 

172. Sports Bribery. Title 78, U.S. 
Code, Section 224. 

173. Public Accommodations, Civil 
Rights Act of 1964 Public Facilities, Civil 
Rights Act of 1964 Public Education, 
Civil Rights Act of 1964 Employment, 
Civil Rights Act of 1964. Title 42, United 
States Code, Section 2000; Title 18, 
United States Code, Section 245. 

174. Explosives and Incendiary 
Devices; Bomb Threats (Formerly, 
Bombing Matters; Bombing Matters, 
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Threats). Title 18, United States Code, 
Section 844. 

175. Assaulting, Kidnapping or Killing 
the President (or Vice President) of the 
United States. Title 18, United States 
Code, Section 1751. 

176. Anti-riot Laws. Title 18, United 
States Code, Section 245. 

177. Discrimination in Housing. Title 
42, United States Code, Sections 3601- 
3619 and 3631. 

178. Interstate Obscene or Harrassing 
Telephone Calis. Title 47, United States 
Code, Section 223. 

179. Extortionate Credit Transactions. 
Title 18, United States Code, Sections 
891-898. 

180. Desecration of the Flag. Title 18, 
United States Code, Section 700. 

181. Consumer Credit Protection Act. 
Title 15, United States Code, Section 
1611. 

182. Illegal Gambling Business; Illegal 
Gambling Business, Obstruction; Illegal 
Gambling Business, Forfeiture. Title 18, 
United States Code, Section 1955; Title 
18, United States Code, Section 1511. 

183. Racketeer, Influence and Corrupt 
Organizations. Title 18, United States 
Code, Sections 1961-1968. 

184. Police Killings. This classification 
concerns investigations conducted by 
the FBI upon written request from local 
Chief of Police or duly constituted head 
of the local agency to actively 
participate in the investigation of the 
killing of a police officer. These 
investigations are based on a 
Presidential Directive dated June 3, 1971. 

185. Protection of Foreign Officials 
and Officials Guests of the United 
States. Title 18, United States Code, 
Sections 112, 970, 1116, 1117 and 1201. 

186. Real Estate Settlement 
Procedures Act of 1974. Title 12, United 
States Code, Section 2602; Title 12, 
United States Code, Section 2606, and 
Title 12, United States Code, Section 
2607. 

187. Privacy Act of 1974, Criminal. 
Title 5, United States Code, Section 
552a. 

188. Crime Resistance. This 
classification covers FBI efforts to 
develop new or improved approaches, 
techniques, systems, equipment and 
devices to improve and strengthen law 
enforcement as mandated by the 
Omnibus Crime Control and Safe Streets 
Act of 1968. 

189. Equal Credit Opportunity Act. 
Title 15, United States Code, Section 
1691. 

190. Freedom of Information/Privacy 
Acts. This classification covers the 
creation of a correspondence file to 
preserve and maintain accurate records 
concerning the handling of requests for 


records submitted pursuant to the 
Freedom of Information—Privacy Acts. 

191. False Identity Matters. (obsolete) 
This classification covers the FBI's study 
and examination of criminal elements 
efforts to create false identities. 

192. Hobbs Act—Financial 
Institutions; Commercial Institutions. 
Title 18, United States Code, Section 
1951. 

193. Hobbs Act—Commerical 
Institutions (obsolete). Title 18, United 
States Code, Section 1951; and Title 47, 
United States Code, Section 506 

194. Hobbs Act—Corruption of Public 
Officials. Title 18, United States Code, 
Section 1951. 

195. Hobbs Act—Labor Related. Title 
18, United States Code, Section 1951. 

195. Fraud by Wire. Title 18, United 
States Code, Section 1343. 

197. Civil Actions or Claims Against 
the Government. This classification 
covers all civil suits involving FBI 
matters and most administrative claims 
filed under the Federal Tort Claims Act 
arising from FBI activities. 

198. Crime on Indian Reservations. 
Title 18, United States Code, Sections 
1151, 1152, and 1153. 

199. Foreign Counterintelligence— 
Terrorism. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

200. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

201. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

202. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

203. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

204. Federal Revenue Sharing. This 
classification covers FBI investigations 
conducted where the Attorney General 
has been authorized to bring civil action 
whenever he has reason to believe that 
a pattern or practice of discrimination in 
disbursement of funds under the Federal 
Revenue Sharing status exists. 

205. Foreign Corrupt Practices Act of 
1977. Title 15, United States Code, 
Section 78. 

206. Fraud Against the Government— 
Department of Defense, Department of 
Agriculture, Department of Commerce, 
Community Services Organization, 
Department of Transportation. (See 
classification 46 (supra) for statutory 
authority for this and the four following 
classifications). 
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207. Fraud Against the Governmenit— 
Environmental Protection Agency, 
National Aeronautics and Space 
Administration, Department of Energy, 
Department of Transportation. 

208. Fraud Against the Government— 
General Services Administration. 

209. Fraud Against the Government— 
Department of Health, and Human 
Services (Formerly, Department of 
Health, Education, and Welfare). 

210. Fraud Against the Government— 
Department of Labor. 

211. Ethics in Government Act of 
1978, Title VI (Title 28, Sections 591- 
598). 

212. Foreign Counterintelligency— 
Intelligence Community Support. This is 
an administrative classification for the 
FBI's operational and technical support 
to other Intelligence Community 
agencies. 

213. Fraud Against the Government— 
Department of Education. 

214. Civil Rights of Institutionalized 
Persons Act (Title 42, United States 
Code, section 1997). 

215. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. 
Executive Order 11905. 

216. Foreign Counterintelligence 
Matters. (Same authority as 215) 

217. Foreign Counterintelligence 
Matters. (Same authority as 215) 

218. Foreign Counterintelligence 
Matters. (Same authority as 215) 

219. Foreign Counterintelligence 
Matters. (Same authority as 215) 

220. Foreign Counterintelligence 
Matters. (Same authority as 215) 

221. Foreign Counterintelligence 
Matters. (Same authority as 215) 

222. Foreign Counterintelligence 
Matters. {Same authority as 215) 

223. Foreign Counterintelligence 
Matters. (Same authority as 215) 

224. Foreign Counterintelligence 
Matters. (Same authority as 215) 

225. Foreign Counterintelligence 
Matters. (Same authority as 215) 

226. Foreign Counterintelligence 
Matters. (Same authority as 215) 

227. Foreign Counterintelligence 
Matters. (Same authority as 215) 

228. Foreign Counterintelligence 
Matters. (Same authority as 215) 

229. Foreign Counterintelligence 
Matters. (Same authority as 215) 

°230. thru 240. FBI Training Matters 

241. DEA Applicant Investigations 

242, Automation Matters 

243. Intelligence Identities Protection 
Act of 1982 

244. Hostage Rescue Team 

245. Drug Investigative Task Force 
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246. thru 248. Foreign 
Counterintelligence Matters (Same 
authority as 215) 

249. Toxic Waste Maiters— 
Investigations involving toxic or 
hazardous waste violations. 

Records Maintained in FBI Field 
Divisions—FBI field divisions maintain 
for limited periods of time investigative, 
administrative and correspondence 
records, including files, index cards and 
related material, some of which are 
duplicated copies of reports and similar 
documents forwarded to FBI 
Headquarters. Most investigative 
activities conducted by FBI field 
divisions are reported to FBI 
Headquarters at one or more stages of 
the investigation. There are, however, 
investigative activities wherein no 
reporting was made to FBI 
Headquarters, e.g., pending cases not as 
yet reported and cases which were 
closed in the field division for any of a 
number of reasons without reporting to 
FBI Headquarters. 

Duplicate records and records which 
extract information reported in the main 
files are also kept in the various 
divisions of the FBI to assist them in 
their day-to-day operation. These 
records are lists of individuals which 
contain certain biographic data, 
including physical description and 
photograph. They may also contain 
information concerning activities of the 
individual as reported to FBIHQ by the 
various field offices. The establishment 
of these lists is necessitated by the 
needs of the Divisions to have 
immediate access to pertinent 
information duplicative of data found in 
the Central Records without the delay 
caused by a time-consuming manual 
search of central indices. The manner of 
segregating these individuals varies 
depending on the particular needs of the 
FBI Division. The information pertaining 
to individuals who are a part of the list 
is derivative of information contained in 
the Central Records System. These 
duplicative records fall into the 
following categories: 

(1) Listings of individuals used to 
assist in the location and apprehension 
of individuals for whom legal process is 
outstanding (fugitives); 





Title of index 


ae | 


| 
Administrative index (ADEX)................... 


(2) Listings of individuals used in the 
identification of particular offenders in 
cases where the FBI has jurisdiction. 
These listings include various 
photograph albums and background 
data concerning persons who have been 
formerly charged with a particular crime 
and who may be suspect in similar 
criminal activities; and photographs of 
individuals who are unknown but 
suspected of involvement in a particular 
criminal activity, for example, bank 
surveillance photographs; 

(3) Listings of individuals as part of an 
overall criminal intelligence effort by the 
FBI. This would include photograph 
albums, lists of individuals known to be 
involved in criminal activity, including 
theft from interstate shipment, interstate 
transportation of stolen property, and 
individuals in the upper echelon of 
organized crime; 

(4) Listings of individuals in 
connection with the FBI's mandate to 
carry out Presidential directives on 
January 8, 1943, July 24, 1950, December 
15, 1953, and February 18, 1976, which 
designated the FBI to carry out 
investigative work in matters relating to 
espionage, sabotage, and foreign 
counterintelligence. These listings may 
include photograph albums and other 
listings containing biographic data 
regarding individuals. This would 
include lists of identified and suspected 
foreign intelligence agents and 
informants; 

(5) Special indices duplicative of the 
central indices used to access the 
Central Records System have been 
created from time to time in conjunction 
with the administration and 
investigation of major cases. This 
duplication and segregation facilities 
access to documents prepared in 
connection with major cases. 

In recent years, as the emphasis on 
the investigation of white collar crime, 
organized crime, and hostile foreign 
intelligence operations has increased, 
the FBI has been confronted with 
increasingly complicated cases, which 
require more intricate information 
processing capabilities. Since these 
complicated investigations frequently 
involve massive volumes of evidence 
and other investigative information, the 
FBI uses its computers, when necessary, 


ADEX was discontinued in January 1976. 
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to collate, analyze, and retrieve 
investigative information in the most 
accurate and expeditious manner 
possible. It should be noted that all 
investigative information, which is 
placed in computerized form, is actually 
extracted from the main files and that 
the duplicative computerized 
information is only maintained as 
necessary to support the FBI's 
investigative activities. Information from 
these internal computerized subsystems 
of the “Central Records System” is not 
accessed by any other agency. A!] 
disclosures of computerized information 
are made in printed form in accordance 
with the routine uses which are set forth 
below. 

Records also are maintained on a 
temporary basis relevant to the FBI's 
domestic police cooperation program, 
where assistance in obtaining 
information is provided to state and 
local police agencies. 

Also, personnel type information 
dealing with such matters as attendance 
and production and accuracy 
requirements is maintained by some 
divisions. 

(The following chart identifies various 
listings or indexes maintained by the 
FBI which have been or are being used 
by various divisions of the FBI in their 
day-to-day operations. The chart 
identifies the list by name, description, 
and use, and where maintained, i.e., FBI 
Headquarters and/or Field Office. The 
number in parenthesis in the field office 
column indicates, the number of field 
offices which maintain these. The chart 
indicates, under “status of index,” those 
indexes which are in current use 
(designated by the word “active”) and 
those which are no longer being used, 
although maintained (designated by the 
word “inactive”’). There are 27 separate 
indices which are classified in 
accordance with existing regulations 
and are not included in this chart. The 
following indices are no longer being 
used by the FBI and are being 
maintained at FBIHQ pending receipt of 
authority to destroy: Black Panther Party 
Photo Index; Black United Front Index; 
Security Index; and Wounded Knee 
Album. 
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Consists of photographs of anonymous communications and extortionate | | Active aslo ie cacstosiecckccuchiomeeasscon aan 


credit transactions; kidnapping, extortion and threatening letters. j 
Associates of DEA Class | Narcotics | Consists of a computer listing of individuals whom DEA has identified as | ACtiVe 0... cceeccecereeeeee} Liccinsennssbsessdecacsscont NUE 
Violators Listing. associates of Class | Narcotics Violators. 
Background investigation index—De- | Consists of cards. on persons who have been the subject of a full field | i pdcklavcentiatcaikaaieiole aa 
partment of Justice. investigation in connection with their consideration for employment in | 
sensitive positions with Department of Justice, such as U.S. Attorney, | 

Federal judge, or a high level Departmental position. 

Consists of cards on persons who have been the subject of a full field | 
investigation in connection with their consideration for employment in 
sensitive positions with the White House, Executive agencies (other than 
the Department of Justice) and the Congress. | 

..| Consists of individuals who have been the subject of “Bank Fraud and | 
Embezzlement” investigation. This file is used as an investigative aid. 

Consists of photos of bank robbers, burglars, and larceny subjects. In some 
field offices it will also contain pictures obtained from local police 
departments of known armed robbers and thus potential bank robbers. 
This index is used to develop investigative leads in bank robbery cases 
and may also be used to show to witnesses of bank robberies. It is 
usually filed by race, height, and age. This index is also maintained in one 
resident agency (a suboffice of a field office). 

.| Consists of nicknames used by known bank robbers. The index card on | 
each wouid contain the real name and method of operation and are filed 
in alphabetical order. | 

Consists of photographs of notes used in bank robberies in which the 
suspect has been identified. This index is used to help solve robberies in 
which the suspect has not been identified but a note was left. The note is 
compared with the index to try to match the sentence structure and 
handwriting for the purpose of identifying possible suspects. 

Consists of a control file or index cards with photos, if availabie, of bank | / asi tanideitacsee’ Sclaiaiascessstncodmboeapaicceell CORD URED 
robbers or burglars. in some field offices these people may be part of the 
bank robbery album. This index is generally maintained and used in the 
same manner as the bank robbery album. 

..| Consists of photos of subjects and suspects involved in a large car theft 
fing investigation. It is used as an investigative aid. 

Consists of photos of subjects and suspects involved in a large car theft 
ring investigation. The card index maintained in addition to the photo 
album contains the names and addresses appearing on fraudulent titie 
histories for stolen vehicles. Most of these names appearing on these | 
titles are fictitious. Both the photo album and card indexes are used as an | 
investigative aid. j 

Car Ring Case Toll Call Index... ...| Consists of cards with information on persons who subscribe to telephone 
numbers to which toll calls have been placed by the maior subjects of a | 
large car theft ring investigation. It is maintained numerically by telephone 
number. ft is used to facilitate the development of probable cause for a | 
court-approved wiretap. 

Car Ring Theft Working Index... Contains cards on individuals involved in car ring theft cases on which the 
FBI laboratory is doing examination work. 

..| Consists of photos with descriptive data of individuals who have been 
convicted of theft from interstate shipment or interstate transportation of | 
stolen property where there is a reason to believe they may repeat the 
offense. It is used in investigating the above violations. 

Consists of cards with the names and case file numbers of peopie who are | 
frequently mentioned in informant reports. The index is used to facilitate 
the distributing or channeling of informant reports to appropriate files. 

..| Consists of fliers filed numerically in a control file on fugitives who are 
notorious fraudulent check passers and who are engaged in a continuing | 
operation of passing checks. The fliers which include the subject's name, | 
photo, a summary of the subject's method of operation and other 
identifying data is used to alert other FBI field offices and business 
establishments which may be the victims of bad checks. | 

Computerized Telephone Number File | Consists of a computer listing of telephone numbers (and subscribers’ 

(CTNEF) Intelligence. names and addresses) utilized by subjects and/or certain individuals 
which come to the FBI's attention during major investigations. During 
subsequent investigations, telephone numbers, obtained through subpoe- 
nas, are matched with the telephone numbers on file to determine | 
connections or associavons. | 

COM MQAN NNDOX ........0.cervereevercreereeeeneneen| Consists of computerized names of individuals, along with company affil- | 
ation, who travel nationally and internationally while participating in large- | 
dollar-value financial swindies. 

Confidence Game (Flim Flam) Album ....| Consists of photos with descriptive information on individuals who have | Sea ieastsscnkiniinsnntiiisinitieil | Yes (4). 
been arrested for confidence games and related activities. it is used as an | 

..| Consists of cards of individuals who are film collectors and film tities. it is edininarhepioctanemmnntipeoentl hin snsenbsintnanaesteiicael 
used as a reference in the investigation of copyright matters. } 
become the subject of an antiracketeering investigation. The index is used 
as a quick way to ascertain fite numbers and the correct spelling of 
names. This index is also maintained in one resident agency. 

Consists of cards containing identity and brief background information on ail 
active and inactive informants furnishing information in the criminal area. 

DEA Class | Narcotics Violators Listing | Consists of a computer listing of narcotic violators—persons known to 
manufacture, supply, or distribute large quantities of illicit drugs—with 
background data. It is used by the FB! in their role of assisting DEA in 
disseminating intelligence data concerning illicit drug trafficking. This index 
is also maintained in two resident agencies. 

Contains cards with the names of individuals who are known military | Active ................ 
deserters. It is used as an investigative aid. 














No. 
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Faise identity Photo Album... 


FBi/inspector General (IG) 
Pointer System (FICPS) 


8) Wanted Persons index .. 


Foreign  Counterintelligence (FCI) 
Asset index 


Fraud Against the Government index.....| 


Fugitive Bank Robbers File . 
| 


Generali Security index : posocedl 


} 
| 


Hoodlum License Plate index 


identification Order Fugitive Flier File 


informant index 


informants in Other Field Offices, 
ndex of 


interstate Transportation of Stolen Air- 
craft Photo Album 


RS Wanted List 


Kidnapping Book 


Known Check Passers Album 


Known Gambler Index 


La Cosa Nostra (LCN) Membership | C 


x 


Leased Line Letter Request index 


Mail Cover index 


Mitary Deserter index 


Nabonal Bank Robbery Album 


| Consists of cards with the license plates numbers and descriptive data on 


—Continued 


Description and use 


persons for possible false identification 
the FBi laboratory has been requested 





are the subject of active and inactive fraud investigations, along with the | 
name of the agency conducting the investigation. Data is available to IG | 
offices throughout the federal government to prevent duplication of | 
investigative activity. | 

Consists of cards on persons being sought on the basis of Federal warrants | 
covering violations which fall under the jurisdiction of the FBI. It is used as 
@ ready reference to identify those fugitives. 

Consists of cards with identity background data on all active and inactive 
operational and informational assets in the foreign counterintelligence | 
field. It is used as a reference aid of the FC! Asset program. 

Consists of individuals who have been the subject of a “fraud against the | 
Government” investigation. It is used as investigative aid. 

Consists of fliers on bank robbery fugitives filed sequentially in a contro! file 
FBi Headquarters distributes to the field offices fliers on bank robbers in a | 
fugitive status for 15 or more days to facilitate their location. | 

Coniains cards on ali persons that have been the subject of a security | 
classification investigation by the FB! field office. These cards are used | 
for general reference purposes. 
known hoodiums and cars observed in the vicinity of hoodium homes. It is | 
used for quick identification of such persons in the course of investigation 
The one index which is not fully retrievable is maintained by a resident | 


agency 





| Consists of filers filed numerically in a control file. When immediate leads 


have been exhausted in fugitive investigations and a crime of considerable 
public interest has been committed, the fliers are given wide circulation | 
among law enforcement agencies throughout the United States and are 
posted in post offices. The fliers contain the fugitive’s photograph, 
fingerprints, and descriptibn | 


Consists of cards with the name, symbol numbers, and brief background 


information on the following categories of active and inactive informants, | 
top echelon criminai informants, security informants, criminal informants, 
operational! and informational assets, extremist informants (discontinued), 
plant informant—informants on and about certain military bases (discontin- 
ued), and potential criminal informants 


| Consists of cards with names and/or symbo! numbers of informants in other 


FBI fieid offices that are in a position to furnish information that may be of 
value to other field offices. Basic background information would also be | 
included on the index card | 

Consists of photos and descriptive data on individuals who are suspects 
known to have been involved in interstate transportation of stolen aircraft 
It ts used as an investigative aid. 

Consists of one-page fliers from IRS on individuals with background informa- | 
tion who are wanted by IRS for tax purposes. it is used in the | 
identification of persons wanted by IRS 

Consists of data, filed chronologically, on kidnappings that have occurred 
since the early fifties. The victims’ names and the suspects, if known, | 
would be listed with a brief description of the circumstances surrounding 
the kidnapping. The file is used as a reference aid in matching up prior 
methods of operation in unsolved kidnapping cases. 

Consists of photos with descriptive data of persons known to pass stolen, 
forged, or counterfeit checks. It is used as an investigative aid 

Consists of cards with names, descriptive data, and sometimes photos of 

individuals who are known bookmakers and gamblers. The index is used 

in organized crime and gambling investigations. Subsequent to GAO's 
review, and at the recommendation of the inspection team at one of the | 
two field offices where the index was not fully retrievable, the index was 
destroyed and thus is not inciuded in the total 

ontains cards on individuals having been identified as members of the LCN | 

index. The cards contain persona! data and pictures. The index is used 

solely by FB! agents for assistance in investigating organized crime 
matters 

Contains cards on individuais and organizations who are or have been the | 
subject of a national security electronic surveillance where a leased line 
letter was necessary. !t is used as an administrative and statistical aid 

Consists of cards containing a record of ail mail covers conducted on | 
individuals and groups since about January 1973. It is used for reference 
in preparing mail cover requests. | 

Consists of cards containing the names of ali military deserters where the 
various military branches have requested FB! assistance in locating. it is | 
used as an administrative aid | 

Consists of fliers on bank robbery suspects held sequentially in a contro! | 
file. When an identifiable bank camera photograph is available and the | 
case has been under investigation for 30 days without identifying the 
subject, FBIHO sends a fiibr to the fieki offices to help identify the subject 


Status of index 


inactive. 


Active 


Active 


| Active 


Active 


Active 








| Yes (31). 


| Yes (1) 


Yes (43) 


| Yes (1) 


| Yes (3) 


| Yes (49) 


Yes (15). 


} Yes (1) 


Yes (11) 


| No 


Yes (55) 
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is filed alphabetically but there is no way of knowing if the names are resi 
or fictitious. The index is used to help solve stolen check cases by 
matching checks obtained in such cases against the index to identity a 


previously authorized by 
the Attomey General and previously and currently authorized by the FISC; 
current and previous assets in the foreign counterinteliigence field; and a 
historical, inactive section which contains cards believed to record non- 
consented physical entries in national security cases, previous toll billings, 
mail covers and leased lines. The inactive section also contains cards 
poco ham ota ot eye eaten af eamii paammamue 
electronic surveillance in the national security cases. 
Contains cards with the names of persons who have been invoived in the 
theft of deposits made in bank night depository boxes. Since these thefts 
have involved various methods, the FBI uses the index to solve such 
cases by matching up similar methods to identify possible suspects. | 
who furnish information relative to the investigation of the 1972 hijacking 
of a Northwest Orient Airlines flight by an unknown subject with alias of 
“D. 8. Cooper”. 
...| Consists of photos and background information on individuals involved in | Active coiasadie Sinai shanciipasiicihbeicendndnaoisaie 
organized crime activities. The index is used as a ready reference in 
Active .... ietnapiaaticgell Sicisskiginteriagonende 
FBI investigations. also includes photos received from other law | 
enforcement agencies. er ee er ee 
Certain crimes. 
..| Consists of photos with background data on prostitutes who have prior local bi a vtineledanen 
or Federal arrests for prostitution. ~Wnteetaaa | 
Connection with investigations under the White Siave Traffic Act. 


persons wanted by the RCMP. eb ues tae bo Gea oon | 
individual is located. 
Consists of cards containing identity and brief background information OM all | ACTIVE ..........ceccocseeecseseranvne} 
active and inactive informants furnishing information in the criminal area. 
..| Consists of cards containing the narnes and case file numbers of individuals | Active ........-.c.creceecosssssessens 
who have been subject to security investigations check. It is used as a 
reference source. 
telephone company in any security investigation. it is maintained numeri- 
Cally by the last three digits in the telephone number. It is used for 
generai reference purposes in security investigations. 
..| Contains cards on individuals being sought on the basis of Federal warrants | Active ......-.cc.scsssverceneensnee pia tiaetaiesiatipisesieanend am 
for violation of the Selective Service Act. 
Sources of information index...................| Consists of cards on individuals and organizations such as banks, motels, | ACtIVE ........ccccvscseeeceseeeeseeee iclasessiscustcbenssinccasonnasssily WaNETOR 
local governments that are willing to furnish information to the FBI with 
sufficient frequency to justify listing for the benefit of ali agents. it is 
maintained to facilitate the use of such sources. 
..| Contains cards of prominent individuals who are in a position to furnish 
assistance in connection with FBI investigative responsibility. 





violations. It is used as an investigative aid. 

..| Consists of cards on names of subjects or property where the field office 
has placed a stop at another law enforcement agency or private business 
such es pawn shops in the event information comes to the attention of 
that agency concerning the subject or property. This is filed numerically by 
investigative classification. It is used to insure that the agency where the 
stop is placed is notified when the subject is apprehended or the property 
is located or recovered. 

..| Consists of cards with basic date on individuals and businesses which have 
come under physical surveillance in the city in which the field office is 
located. it is used for general reference purposes in antiracketeering 


The index cards are filed by the last three digits of the telephone number. 
The index is used in gambiing investigations. 
Telephone Subscriber and Toll | Contains cards with information on person identified as the result of a 
Records Check index. formal request or subpena to the phone company for the identity of 
subscribers to particular telephone numbers. The index cards are filed by 
telephone number and wouid also include identity of the subscriber, billing 


activity in the area of interstate transportation of stolen property. it is used 
as an investigative aid. 

..| Contains cards on individuals and organizations on whom toll records have 
been obtained in national security related cases and with respect to which 
FBIHQ had to prepare a request letter. it is used primarily to facilitate the 
handling of repeat requests on individuals listed. 

Consists of photos and background data of known and suspect top burglars 
involved in the area of interstate transportation of stolen property. It is 
used as an investigative aid. 
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—Continued 
Maintained at— 
Fei oe 


Title of index Description and use Status of index 


Top Echeion Criminal informant Pro- | Consists of cards containing identity and brief background information OM | ACTIVE ..............-0-ssnevveened 
gram (TECIP) Index. individuals who are either furnishing high level information in the organized 
crime area or are under development to furnish such information. The 
index is used primarily to evaluate, corroborate, and coordinate informant 
information and to develop prosecutive data against racket figures under 
Federal, State, and loca! statutes. 

Consists of fliers, filed numerically in a control file, on fugitives considered 
by the FBI to be 1 of the 10 most wanted. Including a fugitive on the top 
10 usually assures a greater national news coverage as well as nation- 
wide circulation of the flier 

Consists of cards of individuals who are professional burglars, robbers, or 
fences dealing in items likely to be passed in interstate commerce or who 
travel interstate to commit the crime. Usually photographs and background 
information would also be obtained on the index card. The index is used 
83 an investigative aid. 

Contains photos and descriptive data of individuals who are suspected truck 
hijackers. It is used as an investigative aid and for displaying photos to 
witnesses and/or victims to identify unknown subjects in hijacking cases. 

Consists of photos and background data on individuals previously arrested 
or are currently suspects regarding vehicle theft. The index is used as an 

Consists of photos with identifying data of individuals convicted of various 
criminal offenses and may be suspects in other offenses. It is used as an 
' tive aid. 


Yes (44). 


Traveling Criminal Photo Album 





Veterans Administration (VA)/Federal | Consists of cards of individuals who have been subject of an investigation 
Housing. Administration Matters relative to VA and FHA matters. it is used as an investigative aid. 
(FHA) index. 


..| Consists of fliers, filed numerically in a control file, on badly wanted fugitives 
whose apprehension may be facilitated by a flier. The flier contains the 
names, photographs, aliases, previous convictions, and a caution notice. 

Corttains the nicknames and the case file numbers of organized crime 
members. it is used in organized crime investigations. 

Contains cards on all potential White House appointees, staff members, 
guests, and visitors that have been referred to the FBI by the White 
House security office for a records check to identify any adverse or 
derogatory information. This index is used to expedite such checks in view 
of the tight time frame usually required. 

Contains cards on individuals who have been furnished a new identity by the 
U.S. Justice Department because of their testimony in organized crime 
trials. it is used primarily to notify the U.S. Marshals Service when 
information related to the safety of a protected witness comes to the 
FB!'s attention. 


information in this system may be 
disclosed as a routine use to any state or 
local government agency directly 
engaged in the criminal justice process, 


the information in the performance of 
their official duties. 
Personal information from this system 
«may be disclosed as a routine use to any 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM. 

Federal Records Act of 1950, Title 44, 
United States Code, Chapter 31, Section 


3101; and Title 41, Code of Federal 
Regulations Subpart 101-11.202, requires 
Federal agencies to insure that adequate 
and proper records are made and 
preserved to document the organization, 
functions, policies, decisions, 
procedures and transactions and to 
protect the legal and financial rights of 
the Federal Government. Title 28, United 
States Code, Section 534, delegates 
authority to the Attorney General to 
acquire, collect, classify, and preserve 
identification, criminal identification, 
crime and other records. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES. 
Records, both investigative and 
administrative, are maintained in this 
system in order to permit the FBI to 
function efficiently as an authorized, 
responsive component of the 
Department of Justice. Therefore, 
information in this system is disclosed 
to officials and employees of the 
Department of Justice, and/or all 
components thereof, who have need of 


Federal agency where the purpose in 
making the disclosure is compatible 
with the law enforcement purpose for 
which it was collected, e.g., to assist the 
recipient agency in conducting a lawful 
criminal or intelligence investigation, to 
assist the recipient agency in making a 
determination concerning an 
individual’s suitability for employment 
and/or trustworthiness for access 
clearance purposes, or to assist the 
recipient agency in the performance of 
any authorized function where access to 
records in this system is declared by the 
recipient agency to be relevant to that 
function. 

In addition, personal information may 
be disclosed from this system to 
members of the Judicial Branch of the 
Federal Government in response to a 
specific request, or at the initiation of 
the FBI, where disclosure appears 
relevant to the authorized function of 
the recipient judicial office or court 
system. An example would be where an 
individual is being considered for 
employment by a Federal judge. 


e.g., police, prosecution, penal, 
probation and parole, and the judiciary, 
where access is directly related to a law 
enforcement function of the recipient 
agency, e.g., in connection with a lawful 
criminal or intelligence investigation, or 
making a determination concerning an 
individual's suitability for employment 
as a state or local law enforcement 
officer. Disclosure to a state or local 
government agency, (a) not directly 
engaged in the criminal justice process 
or, (b) for a licensing or regulatory 
function, is considered on an individual 
basis only under exceptional 
circumstances, as determined by the 
FBI. 

Information in this system pertaining 
to the use, abuse or traffic of controlled 
substances may be disclosed as a 
routine use to federal, state or local law 
enforcement agencies and to licensing 
or regulatory agencies empowered to 
engage in the institution and 
prosecution of cases before courts aid 
licensing boards in matters relating to 
controlled substances, including courts 
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and licensing boards responsible for the 
licensing or certification of individuals 
in the fields of pharmacy and medicine. 

Information in this system may be 
disclosed as a routine use to an 
organization or individual in both the 
public or private sector pursuant to an 
appropriate legal proceeding, or if 
deemed necessary to elicit information 
or cooperation from the recipient for use 
by the FBI in the performance of an 
authorized activity. An example would 
be where the activities of an individual 
are disclosed to a member of the public 
in order to elicit his/her assistance in 
our apprehension or detection efforts. 

Information in this system may be 
disclosed as a routine use to an 
organization or individual in the public 
or private sector where there is reason 
to believe the recipient is or could 
become the target of a particular 
criminal activity or conspiracy, to the 
extent the information is relevant to the 
protection of life or property. 

Information in this system may be 
disclosed to legitimate agency of a 
foreign government where the FBI 
determines that the information is 
relevant to that agency's 
responsibilities, and dissemination 
serves the best interests of the U.S. 
Government, and where the purpose in 
making the disclosure is compatible 
with the purpose for which the 
information was collected. 

Relevant information may be 
disclosed from this system to the news 
media and general public where there 
exists a legitimate public interest, e.g., to 
assist in the location of Federal 
fugitives, to provide notification of 
arrests, and where necessary for 
protection from imminent threat of life 
or property. 

A record relating to an actual or 
potential civil or criminal violation of 
the copyright statute, Title 17, United 
States Code, may be disseminated to a 
person injured by such violation to 
assist him/her in the institution or 
maintenance of a suit brought under 
such title. 

The FBI has received inquiries from 
private citizens and Congressional 
offices on behalf of constituents seeking 
assistance in locating individuals such 
as missing children and heirs to estates. 
Where the need is acute, and where it 
appears FBI files may be the only lead in 
locating the individual, consideration 
will be given to furnishing relevant 
information to the requester. 
Information will be provided only in 
those instances where there are 
reasonable grounds to conclude from 
available information the individual 
being sought would want the 
information to be furnished, e.g., an heir 


to a large estate. Information with 
regard to missing children will not be 
provided where they have reached their 
majority. 


Release of Information to Members of 
Congress: 


Information contained in this system, 
the release of which is required by the 
Freedom of Information-Privacy Acts, 
may be made available to a Member of 
Congress or staff acting upon the 
Member's behalf when the Member or 
staff requests the information in behalf 
of and at the request of the individual 
who is the subject of the record. 


Release of Information te the National 
Archives and Records Service: 


A record from a system of records 
may be disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906, to 
the extent that legislation governing the 
records permits. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS iN THE SYSTEM. 


STORAGE: 

The active main files are maintained 
in hard copy form and some inactive 
records are maintained on microfilm. 
Investigative information which is 
maintained in computerized form may 
be stored in memory, on disk storage, on 
computer tape, or on a computer printed 
listing. 


RETRIEVASILITY: 

The FBI General Index must be 
searched to determine what information, 
if any, the FBI may have in its files. The 
index cards are on all manner of subject 
matters, but primarily a name index of 
individuals. It should be noted the FBI 
does not index all individuals who 
furnish information or names developed 
in an investigation. Only that 
information that is considered pertinent 
and relevant and essential for future 
retrieval, is indexed. In certain major 
cases most persons contacted are 
indexed in order to facilitate the proper 
administrative handling of a large 
volume of material. The FBI is in the 
process of automating the General Index 
and, therefore, the retrieval! of certain 
information from the main files will be 
accomplished through the use of 
peripheral computer equipment, that is, 
Cathode Ray Tubes (CRTs) and printers. 
Automation will not change the “Central 
Records System”; it will only facilitate 
more economic and expeditious access 
to the main files. The automated 
General Index will not cause the 
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“Central Records System” to be 
interfaced with any other system of 
records, nor will it allow any outside 
agency to access FBI information. Since 
the General Index of all of the field 
offices will not be automated for quite 
some time, certain complicated 
investigative matters are presently 
supported with special computerized 
indices which allow retrieval of 
information from the main files. These 
special indices are either maintained on 
printed listings or on disk storage and 
then accessed through the use of CRTs. 

The FBI will transfer historical 
records to the National Archives 
consistent with 44 U.S.C. 2103. No 
record of individuals or subject matter 
will be retained for transferred files; 
however, a record of the file numbers 
will be retained to preserve the integrity 
of the filing system. 


SAFEGUARDS: 


Records are maintained in a restricted 
area and are accessed only by FBI 
employees. All FBI employees receive a 
complete background investigation prior 
to being hired. All employees are 
cautioned about divulging confidential 
information or any information 
contained in FBI files. Failure to abide 
by this provision violates Department of 
Justice regulations and may violate 
certain statutes providing maximum 
severe penalties of a ten thousand-dollar 
fine or 10 years’ imprisonment or both. 
Employees who resign or retire are also 
cautioned about divulging information 
acquired in the job. Registered mail is 
used to transmit routine hard copy 
records between field offices. Highly 
classified records are hand carried by 
Special Agents or personnel of the 
Armed Forces Courier Service. Highly 
classified or sensitive privacy 
information, which is electronically 
transmitted between field offices, is 
transmitted in encrypted form to prevent 
interception and interpretation. 
Information transmitted in teletype form 
is placed in the main files of both the 
receiving and transmitting field offices. 
Field offices involved in certain 
complicated investigative matters may 
be provided with on-line access to the 
duplicative computerized information 
which is maintained for them on disk 
storage in the FBI Computer Center in 
Washington, D.C., and this 
computerized data is also transmitted in 
encrypted form. 


RETENTION AND DISPOSAL: 


All FBI records destruction programs 
relevant to this system were suspended 
as a result of a court order, issued 
January 10, 1980, in the U.S. District 
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Court for the District of Columbia, 
enjoining the FBI from destroying or 
otherwise disposing of any FBI records 
until such time as detailed records 
retention plans and schedules are 
developed by NARS and the FBI, and 
are submitted to and approved by the 
Court. With the exception of certain 
limited record categories, this court 
order prohibits records destruction at 
both FBI Headquarters and FBI field 
offices. 

As the result of an extensive review of 
FBI records conducted by NARS, 
records evaluated as historical and 
permanent will be transferred to the 
National Archives after established 
retention periods and administrative 
needs of the FBI have elapsed. As 
deemed necessary, certain records may 
be subject to restricted examination and 
usage, as provided by 44 U.S.C. Section 
2104. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director; Federal Bureau of 
Investigation; Washington, D.C. 20535. 


NOTIFICATION PROCEDURE: 
Same as above. 


RECORD ACCESS PROCEDURES: 


A request for access to a record from 
the system shall be made in writing with 
the envelope and the letter clearly 
marked “Privacy Access Request”. 
Include in the request your full name, 
complete address, date of birth, place of 
birth, notarized signature, and other 
identifying data you may wish to furnish 
to assist in making a proper search of 
our records. Also include the general 
subject matter of the document or its file 
number. The requester will also provide 
a return address for transmitting the 
information. Access requests can be 
addressed to the Director, Federal 
Bureau of Investigation, Washington, 
D.C. 20535, and individually to one or 
" more of the FBI field divisions or Legal 
Attachés listed in the appendix to this 
system notice. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should also direct their request 
to the Director, Federal Bureau of 
Investigation, Washington, D.C. 20535, 
stating clearly and concisely what 
information is being contested, the 
reasons for contesting it, and the 
proposed amendment to the information 
sought. 


RECORD SOURCE CATEGORIES: 

The FBI, by the very nature and 
requirement to investigate violations of 
law within its investigative jurisdiction 
and its responsibility for the internal 


security of the United States, collects 
information from a wide variety of 
sources. Basically it is the result of 
investigative efforts and information 
furnished by other Government 
agencies, law enforcement agencies, and 
the general public, informants, 
witnesses, and public source material. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system from subsections (c){3)(d). 
(e) (1), (2) and (3), (e)(4) (G) and (H), 
(e)(8), (f), (g), of the Privacy Act 
pursuant to 5 U.S.C. 552a {j) and (k), 
Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553 (b), {c) and (e) and are being 
published in the proposed rules section 
of today's Federal Register. 

Appendix of Field Divisions for the 
Federal Bureau of Investigation Field 
Office— 

502 U.S. Post Office and Court House, 

Albany, N.Y. 12207. 

301 Grand Ave., N.E., Albuquerque, N. 
Mex. 87102. 

Room 500, 300 North Lee Street, 
Alexandria, Va. 22314. 

Federal Building, Room E-222, 701 C 
Street, Anchorage, Alaska 99513. 

275 Peachtree Street, N.E., Atlanta, 
Ga. 30303. 

7142 Ambassador Road, Baltimore. 
Md. 21207. 

Room 1400-2121 Building, 
Birmingham, Ala. 35203. 

John F. Kennedy Federal Office 
Building, Boston, Mass. 02203 

Room 1400-111 West Huron Street, 
Buffalo, N.Y. 14202. 

115 U.S. Court House and Federal 
Building, Butte, Mont. 59701. 

1120 Jefferson Standard Life Building, 
Charlotte, N.C. 26202. 

Room 905, Everett McKinley Dirksen 
Building, Chicago, Ill. 60604. 

400 U.S. Post Office and Court House 
Building, Cincinnati, Ohio 45262. 

3005 Federal Office Building, 
Cleveland, Ohio 44199. 

1529 Hampton Street, Columbia, S.C. 
29201. 

1801 North Lamar, Suite 300, Dallas, 
Tex. 75202. 

Room 1823, Federal Office Building, 
Denver, Colo. 80202. 

Patrick V. McNamara Building, 477 
Michigan Avenue, Detroit, Mich. 
48226. 

202 U.S. Court House Building, El 
Paso, Tex. 79901. 

Kalanianaole Federal Building, Room 
4307, 300 Ala. Moana Boulevard, 
Honolulu, Hawaii 96850. 

6015 Federal Building and U.S. Court 
House, Houston, Tex. 77002. 

575 No. Pennsylvania St., Room 679, 


Indianapolis, Ind. 46204 

Federal Building, Room 1553, 100 W. 
Capitol St., Jackson, Miss. 39201. 

Oaks V, Fourth Floor, 7820 Arlington 
Expressway, Jacksonville, Fla. 
32211. 

Room 300—U.S. Courthouse, Kansas 
City, Mo. 64106. 

Room 800, 1111 Northshore Drive, 
Knoxville, Tenn. 37919. 

Room 219, Federal Office Building, Las 
Vegas, Nev. 89101. 

215 U.S. Post Office Building, Little 
Rock, Ark. 72201. 

11000 Wilshire Boulevard, Los 
Angeles, Calif. 90024. 

Room 502, Federal Building, Louisville, 
Ky. 40202. 

841 Clifford Davis Federal Building, 
Memphis, Tenn. 38103. 

3801 Biscayne Boulevard, Miami, Fla. 
33137. 

Room 700, Federal Building and U.S. 
Court House, Milwaukee, Wis. 
53202. 

392 Federal Building, Minneapolis, 
Minn. 55401. 

U.S. Court House, 113 St. Joseph St., 
Mobile, Ala. 36602. 

Gateway I, Market Street, Newark, 
N.J. 07101. 

Federal Building, 150 Court Street, 
New Haven, Conn. 06510. 

701 Loyola Avenue, New Orleans, La. 
70113. 

26 Federal Plaza, New York, N.Y. 
10007. 

Room 839, 200 Granby Mall, Norfolk, 
Va, 23510. 

50 Penn Place, N.W., 50th at 
Pennsylvania, Oklahoma City, Okla. 
73118. 

Room 7401, Federal Building, 215 
North 17th Street, Omaha, Nebr. 
68102. 

8th Floor, Federal Office Building, 600 
Arch Street, Philadelphia, Pa. 19108. 

2721 North Central Avenue, Phoenix, 
Ariz. 85004. 

1300 Federal Office Building, 
Pittsburgh, Pa. 15222. 

Crown Plaza Building, Portland, Oreg. 

7201. 

200 West Grace Street, Richmond, Va. 
23220. 

Federal Building, 2800 Cottage Way, 
Sacramento, Calif. 95825. 

2704 Federal Building, St. Louis, Mo. 
63103. 

3203 Federal Building, Salt Lake City, 
Utah 84138. 

433 Federal Building, Box 1630, San 
Antonio, Tex. 78296. 

Federal Office Building, Room 6831, 
880 Front Street, San Diego, Calif. 
92188. 

450 Golden Gate Avenue, San 
Francisco, Calif. 94102. 
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U.S. Courthouse and Federal Building, 
Room 526, Hato Rey, P.R. 00918. 

5401 Paulson Street, Savannah, Ga. 
31405. 

915 Second Avenue, Seattle, Wash. 
98174. 

525 West Jefferson Street, Springfield, 
Ill. 62702. 

Room 610, Federal Office Building, 
Tampa, Fla. 33602. 

Washington Field Office, Washington, 
D.C. 20535. 

Federal Bureau of Investigation 
Academy, Quantico, Va. 22135. 

Lega! Attaché (AH c/o the American 
Embassy for the Cities Indicated): 

Bern, Switzerland. 

Bogoia, Colombia 

Bonn, Germany (Box 310, APO, New 
York 09080). 

Canberra, Australia (APO, San 
Francisco 96404) 

Hong Kong, B.C.C. (FPO, San 
Francisco 96659). 

London, England (Box 40, FPO, New 
York 09510). 

Mexico City, Mexico. 

Montevideo, Uruguay (APO, Miami 
34035) 

Ottawa, Canada. 

Panama City, Panama 

Paris, France (APO, New York 09777). 

Rome, Italy (APO, New York 09794). 

Tokyo, Japan (APO, San Francisco 
96503). 


[FR Doc. 84~-10521 Filed 4-19-84; 8:45 am] 
BILLING CODE 4410-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Panel for Genetic Biology; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Pane! for Genetic Biology. 

Date and Time: May 10-12, 1984, 9:00 AM 
to 5:30 PM. 

Place: Room 643, National Science 
Foundation, 1800 G Street, NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact Person: Philip Harriman, Program 
Director, Genetic Biology Program, Room 329, 
Telephone: 202/357-9687. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for research in genetic biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reveiwed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 


These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b{(c), Government in the 
Sunshine Act. 

Authority To Close Meeting: This 
determination was made by the Committee 
Management Office pursuant to provisions of 
Section 10{d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF on July 6, 
1979. 

April 17, 1984. 

Rebecca Winkler, 

Committee Management Coordinator. 
{FR Doc. 84-10743 Filed 4-19-84; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Molecuiar and 
Cellular Neurobiology; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
PL. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Panel for Molecular and 
Cellular Neurobiology Program. 

Date and Time: May 9, 10, and 11, 1984: 9:00 
a.m. to 5:00 p.m. each day. 

Place: Room 1224 National Science 
Foundation, 1800 G. St., N.W., Washington, 
DC. 

Type of Meeting: Open 5/10—1:00 p.m. to 
3:00 p.m. Closed—remainder of scheduled 
time. 

Contact Person: Dr. Joe! S. Colton Program 
Director, Molecular and Cellular 
Neurobiology Program, Room 320, National 
Science Foundation, Washington, D.C. 20550, 
Telephone (202) 357-7471. 

Summary Minutes: May be obtained from 
the Contract Person at the above state 
address. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
research in Molecular and Cellular 
Neurobiology. 

Agenda: Open—General discussion of the 
current status and future plans of the 
Molecular and Cellular Neurobiology 
Program. Closed—To review and evaluate 
research proposals as part of the selection 
process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c}, Goverriment in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of PL. 92-463. The Committee 
Management Officer was delegated the 
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authority to make such determinations by the 
Director, NSF, on July 6, 1979. 

April 17, 1984. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

{FR Doc. 84-10742 Filed 4-19-84; 8:45 am] 

BILLING CODE 7555-01-M 


Advisory Panel for Regulatory Biology; 
Meeting 


In accordance with Federal Advisory 
Committee Act, Pub. L. 92-463, as 
amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel for Regulatory 
Biology. 

Date and Time: May 7, 8, & 9, 1984 (8:30 am 
to 5:00 pm). 

Place: Conference Room 338, National 
Science Foundation; 1880 G Street, NW; 
Washington, DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Bruce L. Umminger, 
Program Director, Regulatory Biology, Room 
332, National Science Foundation, 
Washington, DC 20550, Telephone 202/357- 
7975. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for research in regulatory biology. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6} of U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority To Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of Pub. L. 92-463. The 
Committee Management Officer delegated 
the authority to make such determinations by 
the Director, NSF, on July 6, 1979. 

Dated: April 17, 1984. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
[FR Doc. 84-10662 Filed 4-19-84; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Sociology; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 


Name: Advisory Panel for Sociolagy. 

Date and Time: May 7-8, 1984—Monday— 
9:00 to 5:30 pm; Tuesday—9:00 am to 4:00 pm. 

Place: National Science Foundation, 1800 G 
Street, N.W., Washington, DC, room 643. 

Type of Meeting: Closed. 
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Contact Person: Joanne Miller, Program 
Director for Sociology or Thomas M. 
Guterbock, Associate Program Director for 
Sociology, Room 316, National Science 
Foundation, Washington, D.C. 20550. 
Telephone: (202) 357-7802. 

Purpose of Advisory Panel: To provide 
advice and recommendation concerning 
support for research in the Sociology 
Program. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of Pub. L. $2-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, of July 
6, 1979. 

Dated: April 17, 1984. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
[FR Doc. 84-10661 Filed 4-19-84; 8:45 am| 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Maintenance Practices and 
Procedures; Meeting 


The ACRS Subcommittee on 
Maintenance Practices and Procedures 
will hold a meeting on May 8, 1984, 
Room 1046, 1717 H Street, NW, 
Washington, DC. The Subcommittee will 
review the NRC Integrated Maintenance 
Task Action Plan and continue review 
of maintenance practices and 
procedures. 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 


sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. One or more closed 
sessions may be necessary to discuss 
such information. (SUNSHINE ACT 
EXEMPTION 4). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 


Tuesday, May 8, 1984—8:30 a.m. until 
the conclusion of business 


During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

I have determined, in accordance with 
Subsection 10(d) Pub. L. 92-463 that it 
may be necessary to close portions of 
this meeting as noted above. The 
authority for such closure is Exemption 
4 to the Sunshine Act, 5 U.S.C. 
552b{c)(4). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Herman Alderman 
(telephone 202/634-1414) between 8:15 
a.m. and 5:00 p.m., e.s.t. 

Dated: April 16, 1984. 

John C. Hoyle, 

Advisory, Committee Management Officer. 
[FR Doc. 84—105848 Filed 4-19-84; 8:45 am] 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Qualification Program for Safety- 
Related Equipment; Correction 


The ACRS Subcommittee on 
Qualification Program for Safety- 
Related Equipment meeting date was 
published incorrectly (April 24, 1984), 
the correct date is April 25, 1984, 8:30 
a.m., Room 1046, 1717 H Street, NW., 
Washington, D.C. The Subcommittee 
will discuss qualification and 
maintenance of electrical terminal 
blocks and the proposed resolution for 
A-46. 

All other items regarding this meeting 
remain the same as announced in the 
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Federal Register published April 11, 1984 
(49 FR 14456). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Alan Wang (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., e.s.t. 

Dated: April 16, 1984. 
john C. Hoyle, 

Advisory Committee Management Officer. 
{FR Doc. 84-10587 Filed 4-19-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 71-6698, 71-9001, 71-9010, 
71-9015, 71-9016, 71-9023; Certificate of 
Compliance Nos. 6698, 9001, 9010, 9015, 
9016, 9023] 


Shipment of High Levei Nuclear Power 
Plant Waste; Issuance of Director’s 
Decision Under 10 CFR 2.206, DD-84-9 


Notice is hereby given that the 
Director, Office of Nuclear Material 
Safety and Safeguards, on April 13, 1984 
denied the request for action filed by Dr: 
Marvin Resnikoff on behalf of the Sierra 
Club. By letter dated November 7, 1983, 
the petition requested that the 
Commission halt all dry cask shipments 
of spent fuel, including shipments from 
West Valley, New York and the Cooper 
Nuclear Station in Nebraska, until 
appropriate analyses are performed of 
an incident involving a shipping cask at 
Battelle Columbus Laboratories. The 
petitioner also requested that the 
Commission require General Electric 
and Nuclear Assurance Corporation to 
update their Safety Analysis Reports for 
the Model Nos. IF-300, NLI-1/2, and 
NFS—4 (NAC-1) casks to consider 
oxidized fuel and to reanalyze accident 
scenarios in the “Final Environmental 
Statement on the Transportation of 
Radioactive Material by Air and Other 
Modes,” NUREG-0170, December 1977; 
the “Transportation of Radionuclides in 
Urban Environs: Draft Environmental 
Assessment” NUREG/CR-0743, July 
1980; and the ‘Final Report on Shipping 
Cask Sabotage Source Term 
Investigation,” NUREG/CR-2472, 
October 1982. For the reasons stated in 
the Director’s Decision, and because of 
action taken to require inerting of all dry 
cask shipments of spent fuel, the Sierra 
Club’s requests have been denied. 

A copy of the “Director’s Decision 
under 10 CFR § 2.206," DD-84—9, and the 
petitioner's letter are available in the 
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Commissioner's Public Document Room 
located at 1717 H Street, NW.., 
Washington, D.C. 20555. 

A copy of the decision is being filed 
with the Secretary for the Commission's 
review in accordance with 10 CFR 
2.206(c). 

Dated at Silver Spring, Maryland the 13th 
day of April 1984. 

Donald B. Mausshardt, 

Deputy Director, Office of Nuclear Material 
Safety and Safeguards. 

[FR Doc. 84~10589 Filed 4-19-84; 8:45 am] 

BILLING CODE 7590-01-64 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Regulatory Activities; Meeting 


The ACRS Subcommittee on 
Regulatory Activities will hold a 
meeting on May 9, 1984 in Room 1046, 
1717 H Street, NW, Washington, DC. 
The Subcommittee will discuss a 
reorganized version of Revision 2 to 
Regulatory Guide 1.105, “Instrument 
Setpoints for Safety-Related Systems.” 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Wednesday, May 9, 1984—8:15 a.m. until 
10:00 a.m. 


The Subcommittee will hear 
presentations from the NRC Staff and 
will hold discussions with this group 
pertinent to the following: 

(1) Regulatory Guide 1.105, Revision 2, 
“Instrument Setpoints for Safety-Related 
Systems.” 

Persons wishing to submit written 
statements regarding Regulatory Guide 
1.105, Revision 2, may do so by 
providing a readily reproducible copy to 
the Subcommittee at the beginning of 
the meeting. However, to ensure that 
adequate time is available for full 
consideration of these comments at the 
meeting, it is desirable to send a readily 
reproducible copy of the comments as 
far in advance of the meeting as 


practicable to Mr. Sam Duraiswamy, the 
Designated Federal Employee for the 
meeting, in care of ACRS, Nuclear 
Regulatory Commission, Washington, 
DC 20555 or telecopy them to the 
Designated Federal Employee (202/634— 
3319) as far in advance of the meeting as 
practicable. Such comments shall be 
based upon documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H St., 
NW, Washington, DC 20555. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelied or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by the prepaid telephone call 
to the Designated Federal Employee for 
this meeting, Mr. Sam Duraiswamy, 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., e.s.t. 

Dated: April 17, 1984. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 84-10724 Filed 4-19-84; 8:45 am] 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Safety 
Research Program; Meeting 


The ACRS Subcommittee on the 
Safety Research Program will hold a 
meeting on May 9, 1984, Room 1046, at 
1717 H Sireet, NW, Washington, DC. 
The Subcommittee will review the 
proposed NRC Safety Research Program 
and Budget for FY 1986 and 1987 and 
gather information for use by the ACRS 
in its preparation of the ACRS report to 
the Commission on the related matter. 

In accordance with the procedures 
ouilined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Wednesday, May 9, 1984—10:00 a.m. 
Until the Conclusion of Business 


During the meeting, the Subcommittee 
will hear presentations from and hold 
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discussions with the representatives of 
the Office of Nuclear Regulatory 
Research and research user offices of 
the NRC with regard to the proposed 
NRC Safety Research Program and 
Budget for FY 1986 and 1987. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Sam Duraiswamy 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., e.s.t. 

Dated: Apri! 17, 1984. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 84-10723 Filed 4-19-84; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-4130L, 50-414 OL; ASLBP 
No. 81-463-06A OL] 


Duke Power Co., et al. (Catawba 
Nuclear Station, Units 1 and 2 
(Emergency Pianning)); Hearing 


The conditions set for the holding of a 
hearing on emergency planning 
contentions, contained in our Order of 
April 2, 1984, have now been met. 

Please be advised that the evidentiary 
hearing shall commence at 9:30 a.m., 
local time, in the United States District 
Court, Old Post Office Building, 
Caldwell and Main Streets, Rock Hill, 
South Carolina. 

The Public is invited to attend and 
observe. 

It is so Ordered. 

Dated at Bethesda, Maryland, this 16th day 
of April, 1984. 

For the Atomic Safety and Licensing Board. 
Morton B. Margulies 
Chairman, Administrative Law Judge. 

[FR Doc. 84-10725 Filed 4-19-84; 8:45 am] 
BILLING CODE 7590-01-M 


{Docket No. 50-322-OL-4 (Low Power)] 


Long island Lighting Co. (Shoreham 
Nuclear Power Station, Unit 1); Order 
Scheduling Limited Appearance 
Statements 


April 16, 1984. 

An evidentiary hearing will be held in 
this low-power operating license 
proceeding, commencing April 24, 1984. 
Any person who wishes to make an oral 
or written statement in this proceeding 
but who has not filed a petition for leave 
to intervene, may request in writing 
permission to make a limited 
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appearance statement pursuant to the 
provisions of 10 CFR § 2.715 of the 
Commission's Rules of Practice. A 
member of the public does not have a 
right to participate; limited appearance 
statements will be heard only at the 
discretion of the Board, at a time 
designated in order not to interfere with 
the taking of evidence in the formal 
hearing. 

Oral limited appearance statements 
will be heard commencing at 3:00 p.m. 
on Saturday, April 28, 1984, at the Office 
of the County Legislative, County 
Center, Legislative Meeting Room, 
Riverhead, New York. Forms for 
requesting permission to present such 
statements will be available. Individual 
presentations must be germane to the 
issues under consideration by the Board, 
and may be no more than five minutes 
in length. 

Written limited appearance 
statements may be submitted to the 
Board at any time prior to the closing of 
the record in this proceeding. Such 
statements may be of any length, and 
may be delivered to the Board at the 
hearing site, or mailed to the Office of 
the Secretary, U.S. Nuclear Regulatory 
Commission, Docket and Service 
Division, Washington, D.C. 20555. Both 
oral and written statements will be 
made a part of the official record of this 
proceeding. 

It is so ordered. 

Dated at Bethesda, Maryland this 16th day 
of April, 1984. 

For the Atomic Safety and Licensing Board. 
Marshall E. Miller, 

Chairman, Administrative Judge 
{FR Doc. 84-10726 Filed 4-19-84; 8:45 am} 
BILLING CODE 7590-01-M 


Revision of Backfitting Process for 
Power Reactors 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Publication of NRC Manual 
Chapter and Staff Procedures for Public 
Comment 


sumMARY: The Commission has 
completed an initial review of NRC 
requirements and staff practices for the 
imposition of new regulatory 
requirements for power reactors, a 
process commonly referred to as 
“backfitting.” Based upon this review, 
the Commission has concluded that 
existing NRC regulations on backfitting 
and past staff practices do not 
adequately identify and justify proposed 
new requirements. To correct this 
deficiency, the Commission has directed 
the staff to implement certain interim 
measures which are described in a 


policy statement issued in 48 FR 44173. 
These interim measures have been 
developed by the staff and review by 
the Commission. The interim measures 
are published as a draft NRC Manual 
Chapter and Staff Procedures in this 
issue of the Federal Register for public 
comment as directed by the 
Commission. 

DATES: The comment period expires 
June 4, 1984. Comments received after 
this date will be considered if it is 
practical to do so but assurance of 
consideration cannot be given except as 
to comments received on or before this 
date. 

ADDRESSES: Mail commentrs to: 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. 

Deliver comments to: Room 1121, 1717 
H St., NW., Washington, D.C., between 
8:15 a.m. and 5:00 p.m. 

Examine copies of comments received 
at: The NRC Public Document Room, 
1717 H St., NW, Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Thomas H. Cox, Office of the Deputy 
Executive Director, Regional Operations 
and Generic Requirements, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C, 20555, Telephone: (301) 492-4357. 
SUPPLEMENTARY INFORMATION: The 
Commission has completed an initial 
review of NRC-requirements and staff 
practices for the imposition of new 
regulatory requirements for power 
reactors, a process more commonly 
referred to as “backfitting.” This 
backfitting process can include both 
plant-specific changes and generic 
changes that are proposed to be applied 
to one or more classes of power 
reactors. Based upon this initia] review, 
the Commission has concluded that 
existing NRC regulations on backfitting 
(10 CFR 50,109) and past staff practices 
do not adequately identify and justify 
proposed new requirements. 

Following the Commission's initial 
review, a policy statement and Advance 
Notice of Proposed Rulemaking were 
issued (48 FR 44173, 44217, September 


28, 1983) addressing, among other things, 


interim plans and procedures and a 
rulemaking proceeding that is intended 
to replace the Commission's existing 
backfitting regulation, 10 CFR 50.109. 
Among the interim actions directed by 
the Commission were actions intended 
to provide controls for plant-specific 
backfitting measures similar to those 
applied by the Committee to Review 
Generic Requirements (CRGR) for 
generic backfitting proposals. In 
particular, the Commission directed the 
NRC staff to prepare procedures for 
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effective interim control of plant-specific 
backfitting proposals for operating 
reactors. The staff submitted proposed 
procedures to the Commission on 
August 5, 1983, in staff paper SECY 83- 
321. The Commission has approved 
those procedures with certain changes. 
The procedures are not in effect on an 
interim basis, have been sent to all 
operating reactor licensees for 
information, and are being published for 
public comment. 

The comments received from this 
solicitation, together with experience 
gained in the implementation of the 
interim backfitting procedures now 
effective, should provide the information 
needed to consider possible revisions to 
the interim procedures after the 
comment period. 

The procedures approved by the 
Commission and published herein are in 
the form of three draft documents: (1) 
An NRC Manual Chapter providing 
general guidance at the agency level, (2) 
a procedure for management of plant- 
specific backfitting of operating power 
reactors resulting from licensing 
activities, and (3) a procedure for 
management of plant-specific backfitting 
of operating power reactors resulting 
from inspection and enforcement 
activities. 

Dated this 17th day of April, 1984, at 
Washington, D.C. 

For the Nuclear Regulatory Commission 
Samuel J. Chilk, 

Secretary of the Commission: 


DRAFT MANUAL CHAPTER, U.S. 
NUCLEAR REGULATORY 
COMMISSION NRC MANUAL 


Volume: 0000 General Administration 
Part: 0500 Health and Safety 


CHAPTER 0514 NRC PROGRAM FOR 
MANAGEMENT OF PLANT-SPECIFIC 
BACKFITTING OF OPERATING POWER 
REACTORS 


0514-01 Coverage 


This chapter defines the objective, 
authorities, and responsibilities and 
establishes basic requirements for 
actions to be taken in instances where 
the NRC staff imposes new plant- 
specific requirements on a power 
reactor licensee. This practice is 
commonly referred to as “backfitting” 
and occurs when the NRC staff takes a 
new position or changes its 
interpretation of an existing position 
with respect to a power reactor licensee. 


0514-02 Objectives 


It is the overall objective of this 
program to assure that backfitting of 
operating power reactors is documented, 
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justified and that NRC senior 
management is responsible for the 
proper implementation of that program 
The objectives of this program are to 
eliminate or remove any unnecessary 
burdens placed on licensees, reduce the 
exposure of workers to radiation in 
implementing some of these 
requirements, and conserve NRC 
resources while at the same time not 
reducing the levels of protection of 
public health and safety. The program 
should assure to the extent possible that 
requirements to be issued will in fact 
contribute effectively to the health and 
safety of the public and the common 
defense and security, and lead to 
utilization of both NRC and licensee 
resources in as optimal a fashion as 
possible. 


0514-63 Responsibilities and 
Authorities 


031 The Director, Office of Nuclear 
Reactor Regulation (NRR) shall develop, 
maintain, and implement an overall 
procedure for managing plant-specific 
backfitting resulting from licensing 
activities in accordance with this 
Manual Chapter. The Director, NRR, 
shall consult and coordinate with the 
Director of the Office of Inspection and 
Enforcement, and the Regional 
Administrators as appropriate to 
develop resolutions of proposed plant- 
specific backfitting on operating reactor 
licensees that originate within those 
offices other than NRR. The Director, 
NRR, has the authority to make any final 
determination on plant-specific 
backfitting resulting from licensing 
activities. The Director, NRR, is 
responsible for assuring that each 
licensee is offically informed of the 
existence and structure of the NRC 
program described in this Manual 
Chapter. New licensees shall be 
informed at the time of issuance of the 
operating license. Changes in the 
Manual Chapter or related procedures 
shall also be described to licensees. 

032 The Director, Office of 
Inspection and Enforcement shall 
develop, maintain and implement an 
overall procedure for managing plant- 
specific backfitting resulting from 
inspection and enforcement activities in 
accordance with this Manual Chapter. 
The Director, IE, shall consult and 
coordinate with appropriate Regional 
Administrators to develop resolutions of 
proposed plant-specific backfitting on 
operating reactor licensees where such 
backfitting is determined to result from 
inspection and enforcement activities 
and does not involve a modification to 
an operating license. The Director, IE, 
has the authority to make any final 
determination related to such plant- 


specific backfitting resulting from and 
involving inspection and enforcement 
activities. 

033 The Director, Office of Nuclear 
Materials Safety and Safeguards, shall 
consult and coordinate with the 
Director, Office of Nuclear Reactor 
Regulation, to identify proposed plant- 
specific backfits for a power reactor 
licensee that may be required in the 
areas of safeguards and security. The 
Director, NMSS, shall assure Office staff 
performance in accordance with this 
Manual Chapter. 

034 The Regional Administrator of 
each Region shall consult and 
coordinate with the Directors of the 
Offices of Nuclear Reactor Regulation 
and Inspection and Enforcement on 
proposed plant-specific backfitting 
issues for power reactor licensees that 
involve the Region. Each Regional 
Administrator shall assure Region 
Office staff performance in accordance 
with this Manual Chapter. 


0514-04 Basic Requirements 


041 Identifying Requirements. The 
NRC staff is to provide a description of 
any new staff-proposed requirement. 
The description shall state how the 
proposal would improve plant safety 
and must be approved by the 
appropriate levels of management, as 
specified in the procedures called for by 
this chapter (0514-031 and -032), before 
it is formally transmitted to the licensee. 
Such proposals are usually 
recommended by NRR, NMSS, IE and 
the Regions for licensing activities and 
by IE and the Regions for inspection and 
enforcement activities. 

042 Appeal Process. A licensee may 
choose to appeal a new staff-proposed 
requirement to NRC staff management 
to request that the proposed new 
requirement be withdrawn or modified. 
Licensees may appeal licensing 
requirements to the Director, Division of 
Licensing in NRR. The final decision of 
the NRC staff on appeals of licensing 
requirements will be made by the 
Director, NRR, irrespective of the source 
of the recommended requirement. 
Appeals of inspection and enforcement 
requirements shall be directed to the 
Regional Administrator. The final 
decision of the NRC staff on appeals of 
inspection and enforcement 
requirements will be made by the 
Director, IE. A summary of all appeal 
meetings shall be prepared and placed 
in the appropriate Public Document 
Rooms. During the appeal process, 
consideration should be given to why 
the proposed requirement is needed to 
achieve or maintain an acceptable level 
of safety. 
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043 Cost-Benefit Analysis. If, after 
use of the appeal process, the licensee 
notifies the staff in writing that it objects 
to a new staff-proposed requirement, the 
staff must assess the costs and benefits 
of the proposed requirement. The costs- 
benefit analysis will consider, to the 
extent practical and applicable, the 
information required by the Committee 
for the Review of Generic Requirements 
(CRGR) in its review of proposed new 
generic requirements. The required 
information as derived from Section 
IV.B. of the CRGR Charter is presented 
below: 

‘ a. The proposed requirement as it was 
sent out to the licensee. 

b. Draft staff papers or other 
underlying staff documents supporting 
the requirement. 

c. A brief description of each of the 
anticipated steps that the licensee must 
carry out in order to complete the 
requirement should include: 

(1) Are there separate short-term and 
long-term requirements? 

(2) Is it the definitive, comprehensive 
position on the subject or is it the first of 
a series of requirements to be issed in 
the future? 

(3) How does this requirement affect 
other requirements? Does this 
requirement mean that other items or 
systems or prior analysis need to be 
reassessed? 

(4) Is it only computation? Or does it 
require or may it entail engieering 
design of a new system or modification 
of any existing systems? 

(5) What plant conditions are needed 
to install, conduct pre-operational tests 
and declare operable? 

(6) Is plant shutdown necessary? How 
long? 

(7) Does design need NRC approval? 

(8) Does it require new equipment? Is 
it available for purchase in sufficient 
quantity by the affected licensee or must 
such equipment by designed? What is 
the lead time for availability? 

(9) May it be used upon installation or 
does it need staff approval before use? 
Does it need technical specification 
changes before use? 

d. The following information should 
be provided by the staff, where 
practical: 

(1) A risk reduction assessment 
performed using a data base and 
methodology commonly accepted within 
NRC (for example, similar to that 
outlined in SECY 83-221). A qualitative 
assessment of the benefits should be 
made in lieu of a quantitative 
assessment in cases where it would 
provide more meaningful insights. 

(2) An assessment of costs to NRC, an 
assessment of costs to licensees, 
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including resulting occupational does 
increase or decrease, added plant and 
operational complexity, and total 
financial costs. 

(3) A position as to whether the 
requirement implements existing 
regulations or goes beyond them. 

(4) The proposed method of 
implementation, along with the 
concurrence {and any comments) of 
OELD, on the method proposed. 

e. The following information should 
be provided: 

(1) The basis for requiring or 
permitting implementation by a given 
date or on a particular schedule, 
including sufficient information to 
demonstrate that the schedules are 
realistic and provide sufficient time for 
in-depth engineering, evaluation, design, 
procurement, installation, testing, 
development of operating procedures, 
and training of operators. 

(2) Schedule for staff actions involved 
in completion of the requirement (based 
on hypothesized effective date of 
approval). 

(3) Prioritization of the proposed 
requirement considered in light of major 
safety-related activities underway at the 
affected facility. The priority of the 
requirement shall be approved by both 
the Director of Licensing and the 
appropriate Regional Administrator and 
shall be incorporated into a single 
prioritization plan for each facility 
maintained by the facility project 
manager and available to the licensee. 
Prioritization guidance and direction 
shall be provided from time to time by 
the EDO as necessary. 

(4) For a proposed requirement 
involving reports and/or recordkeeping, 
a statement of why such reporting or 
recordkeeping is necessary. 

044 Implementation of 
Requirements. A staff-proposed 
requirement may be issued prior to 
satisfying the procedural steps involving 
the appeal process and the cost-benefit 
analysis, provided the appropriate 
Office Director determines that prompt 
imposition of the requirement is 
necessary to protect the public health 
and safety or the common defense and 
security. Otherwise, staff-proposed 
requirements will not be imposed, and 
plant operation will not be disrupted 
during the appeal process, and, if the 
licensee objects in writing, until after 
the cost-benefit assessment is completed 
and a final determination has been 
made by the Director, NRR, or the 
Director, IE, as appropriate, that the 
requirement should be imposed. 

045 Recordkeeping and Reporting. 
Each plant-specific backfit requirement 
will be administratively managed, 
within the Headquarters office or Region 


office, using a recordkeeping system that 
provides for retrieval at any time of 
current status, planned and 
accomplished schedules, and ultimate 
disposition. Office systems shall be 
compatible with an overall NRC data 
base managed by NRR and accessible to 
appropriate NRC managers. The 
systems shall provide access to all 
documentation issued or received by the 
NRC staff, including requests, position 
statements and summary reports. 

046 Exceptions. Nothing in this 
Manual Chapter shall be interpreted as 
requiring the staff to make plant-specific 
assessments for requirements that have 
been reviewed by the CRGR and 
approved by the EDO unless the EDO 
determines that significant plant-specific 
issues were not considered during the 
CRGR review. 

047 References. 1.Memorandum 
dated June 22, 1983, Samual J. Chilk, 
Secretary, to William J. Dircks, 
Executive Director for Operations, 
COMSECY-83-3. 

2. Charter of the Committee to Review 
Generic Requirements, dated June 16, 
1982. 


0514-05 Definition 


051 Staff-Proposed Requirement. For 
purposes of this Chapter, a new staff- 
proposed requirement includes all those 
mechanisms used by the NRC staff to 
set forth regulatory positions requesting 
compliance by an OL holder that 
involve, with respect to that OL holder: 
(a) A new interpretation or a change in 
an existing interpretation of the rules or 
regulations; or (b) a new staff position or 
a change in an existing staff position as 
set forth in, for example, Safety 
Evaluation Reports, Standard Review 
Plans, Regulatory Guides, Branch 
Technical Positions, Inspection Reports, 
Temporary Instructions, Inspection 
Manual Chapters, and official letters. 


PROCEDURE FOR MANAGEMENT OF 
PLANT-SPECIFIC BACKFITTING OF 
OPERATING POWER REACTORS 
RESULTING FROM LICENSING 
ACTIVITIES 


I. Introduction and Summary Description 
of Process 


Imposition of new or modified 
requirements on licensed facilities must 
entail proper and thorough 
consideration for the impact that would 
result. The establishment of the 
Committee to Review Generic 
Requirements (CRGR) was a 
Commission initiative to better analyze 
and justify the need for each new 
requirement to be aplied on a generic 
basis. The Commission has directed the 
staff to develop a plan to effectively 
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manage backfitting of plant-specific 
requirements to commercial power 
reactors licensed to operate (COMSECY 
83-3, dated June 22, 1983). This 
procedure describes the manner in 
which the Commission guidance is to be 
implemented for licensing matters. 

This procedure provides the NRC 
internal process for backfitting licensing 
requirements on a plant-specific basis 
and the method by which licensees may 
appeal a backfitted licensing 
requirement. The scope of this 
procedure applies to plant-specific 
backfitting of license requirements to 
operating commercial power reactor 
licensees only. Alternatives for backfit 
controls for OL applicants and CP 
holders are being evaluated, and will be 
issued at a later date. 

For purposes of this procedure, a staff- 
proposed backfit license requirement 
includes all those formal mechanisms 
used by the NRC to set forth regulatory 
positions requesting compliance by an 
OL holder that involve, with respect to 
that OL holder: (a) A new interpretation 
or a change in an existing interpretation 
of the rules or regulations; or (b) a new 
staff position or a change in an existing 
staff position as set forth in, for 
example, Safety Evaluation Reports, the 
Standard Review Plan, Regulatory 
Guides, Branch Technical Positions, and 
official letters. 

The backfitting process prescribed by 
this procedure involves the activities 
summarized below: 

1. identification and development of 
the backfit licensing requirement, 
including a statement of how the 
requirement would improve safety, 

2. approval and issuance of the 
backfit licensing requirement, 

3. informal appeal of the backfit 
licensing requiremen: by the licensee, 

4. conduct of a cost-benefit analysis 
by the staff in response to a formal 
licensee objection to a backfit license 
requirement, 

5. prompt imposition of a backfit 
requirement that is needed to protect the 
health and safety or the common 
defense and security, 

6. administrative control through 
systematic recordkeeping for each and 
all proposed backfits, to include current 
status, planned and accomplished 
schedules, and ultimate disposition. 

The staff is to continue to review the 
costs and benefits of proposed generic 
requirements in accordance with the 
CFGR Charter. Proposed generic issues 
are to be handled by NRR in accordance 
with NRR Office Letter No. 39—"“NRR 
Procedures for Control and Review and 
Generic Requirements,” and NRR Office 
Letter No. 40—"Management of 
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Proposed Generic Issues.” The staff is 
not required to make plant-specific 
backfit assessments on requirements 
that have been reviewed by the CRGR 
and approved by the EDO for backfit 
unless the EDO determines that there 
are significant plant-specific issues that 
were not considered during the CRGR 
review. In addition, Commission- 
approved rules containing backfit 
requirements or NUREG-0737 items 
would not require plant-specific backfit 
assessments. 

Backfit license requirements are not to 
be imposed by individual reviewers as 
part of routine meetings between the 
staff-and licensees. If a backfit 
requirement is identified in the course of 
a meeting between the staff and the 
licensee, the Project Manager shall 
initiate the backfit process of Section III, 
below. In cases where the licensee 
voluntarily accepts the backfit 
requirement, additional staff review is 
unnecessary and the requirement is 
documented and recorded in the 
tracking system. 


II, Purpose and Objective of Process 


The procedures provided herein are to 
provide a uniform and consistent 
approach to backfit decisionmaking, to 
assure effective licensee-staff 
interchange regarding a backfit licensing 
matter, and to yield balance between 
economic and potential safety 
consequences of backfit decisions. 


lil. Detailed Process Description 
A. Identification of Proposed Backfit 


1. A proposed plant-specific backfit 
licensing requirement may be identified 
by NRR, NMSS, IE, or the Regions. 

2. The staff unit identifying a plant- 
specific backfit licensing requirement 
shall provide a description of the staff- 
proposed requirement. The description 
should include a brief statement of how 
the proposed requirements would 
improve safety and the general time 
frame suggested for implementation. The 
description shall also identify the 
relationship of the new requirement to 
existing mechanisms used by the NRC to 
set forth regulatory positions. 

a. Proposed backfit licensing 
requirements initiated within the NRR 
technical divisions should be approved 
by technical division management 
through the Assistant Director level 
(Deputy Director in DHFS), and 
forwarded to the appropriate Assistant 
Director in the Division of Licensing. 

b. Proposed backfit licensing 
requirements initiated from 
organizations external to NRR should 
receive appropriate management 


approval and be forwarded to the 
Director, Division of Licensing. 

c. Proposed backfit licensing 
requirements originating within DL 
should be approved by the appropriate 
Branch Chief and forwarded to his 
Assistant Director. Prior to transmitting 
the requirement to the licensee, the 
Assistant Director should initiate a 
technical review of the proposed backfit 
licensing requirement. Technical 
reviews supporting a DL-proposed 
backfit will normally be made by 
organizations external to DL. If the 
technical review of a DL-proposed 
backfit is handled solely within DL 
(such as by ORAB), the Director, DL 
must approve this review process. 

d. The priority of the backfit 
requirement shall be approved by both 
the Director of Licensing and the 
appropriate Regional Administrator and 
shall be incorporated into a single 
prioritization plan for each facility, 
maintained by the facility Project 
Manager, and available to the licensee. 

3. The facility Project Manager (PM) 
will be responsible for managing the 
proposed backfit licensing requirement 
once it has been received by the division 
of Licensing, NRR. The PM is 
responsible for confirming that the 
necessary technical, policy, legal and 
other relevant aspects have been 
satisfactorily considered by the 
sponsoring staff unit or augmented as 
necessary. The PM is also responsible 
for assuring that the review and 
processing of the proposed backfit 
licensing requirement is completed in a 
timely manner, commensurate with the 
suggested need for implementing the 
action. Recordkeeping and reporting is 
in accordance with Section V of this 
procedure. 

4. Proposed backfit licensing 
requirements will be approved at the 
Assistant Director level or higher in the 
Division of Licensing, prior to their 
transmittal to the licensee. The 
transmittal package will be prepared in 
accordance with the guidance for 
licensing amendment correspondence 
provided in Section 3.3 of the Project 
Manager's handbook. The licensee shall 
also be informed of the appeal process. 

5. Implementation of a backfit 
licensing requirement will be 
accomplished by the licensee on a 
schedule negotiated between the 
licensee and the PM. The schedule 
should be consistent with guidance 
provided by the sponsoring NRC staff 
unit and DL management. 


B. Informal Appeal Process 


1. The Division of Licensing will 
coordinate all informal appeal activities 
concerning backfit licensing 
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requirements. Meetings will include, as 
appropriate, representatives of the NRC 
staff organization sponsoring the backfit 
licensing requirements. 

2. Since the imposition of plant- 
specific licensing requirements is the 
responsibility of the Office of Nuclear 
Reactor Regulation, all requests for 
informal appeal of proposed backfit 
licensing requirements by a licensee 
should be directed to the Director, 
Division of Licensing, regardless of the 
source of the proposed staff 
requirements (i.e., NRR, NMSS, IE or 
Regions). 

3. If the licensee objects to a proposed 
backfit licensing requirement, it shall 
notify the Director, Division of Licensing 
in writing of its desire for informal 
appeal meetings with the staff. To 
resolve the disagreement, the licensee 
and the staff are to develop, in writing. 
their respective positions and forward 
these positions to the Division of 
Licensing. From these positions, an 
agenda will be developed containing 
appropriate discussion items and will be 
distributed prior to any meeting. The 
Project Manager/DL will be responsible 
for implementing this activity including 
the preparation of a meeting summary. 
This activity should follow the 
guidelines contained in the Project 
Manager’s Handbook, Section 2.4.10.6. 

4. The first stage of appeal meetings 
will be conducted by NRR management 
at the Assistant Director, Division of 
Licensing level. This meeting shall be 
attended by appropriate licensee 
representatives and management from 
the sponsoring NRC organizational 
element. The appropriate Assistant 
Director in the Division of Licensing for 
the affected licensee will chair the 
meeting. If the matter is not resolved at 
the AD level, a second stage of appeal 
meetings will be held at the Division 
Director level, Division of Licensing. 
Continuation of the appeal shall be at 
the request of the licensee or the 
sponsoring NRC organizational element 
to the Director, NRR. 

5. The Director, Division of Licensing 
will chair the second stage appeal 
meeting. Appropriate NRC managers 
and licensee representatives will attend. 

6. During the appeal process, 
consideration will be given as to why 
the proposed requirement in needed to 
achieve or maintain an acceptable level 
of safety. 

7. It is anticipated that NRC 
participants at the appeal meetings will 
include management representatives 
from all NRC offices having a legal and 
technical interest in the backfit licensing 
issue. A summary report will be 
prepared by the Project Manager 
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following each meeting and distributed 
to all participants in the meeting, and 
will be placed in the Public Document 
Room. 


C. Cost-Benefit Analysis 


1. If, after use of the informal appeal 
process, a licensee notifies the Director, 
NRR in writing that it objects to a 
proposed backfit licensing requirement, 
the NRC staff will access the costs and 
benefits of the proposed requirement. 
Such an assessment will include 
qualitative and quantitative factors as 
appropriate. The cost-benefit analysis is 
initiated by a directive from the 
Director, NRR. 

2. Any assessment of costs and 
benefits of backfit licensing 
requirements which may result from the 
appeal process described in Section B 
above should consider, to the extent 
practical and applicable, the information 
described in NRC Manual Chapter 0514— 
04. The cost-benefit assessment may be 
performed by the NRC staff or an 
outside contractor, as determined by 
NRR management in consultation with 
the NRC staff unit sponsoring the backfit 
licensing requirement. This assessment 
will be coordinated with the NRR 
Division of Safety Technology and 
submitted to the Director, NRR. 

3. The results of the cost-benefit 
analysis will be transmitted to the 
licensee for comment and to the Director 
of NRR. 

4. The Director, NRR will review the 
results of the cost/benefit analysis, the 
licensees comments on the cost-benefit 
analysis, and all other information 
developed during the appeal process 
and reach a conclusion on the matter. 

5. The results of the Director's 
decision will be transmitted to the 
licensee. 

a. If the Director's decision is that the 
backfit license requirement is not 
appropriate, the matter is considered 
closed. 

b. If the Director's decision is that the 
backfit license requirement is 
appropriate the licensee will be 
informed of the decision by letter and 
afforded the opportunity to conform to 
the decision. If the licensee fails to 
respond or refuses to voluntarily 
implement the requirements, the 
Director, NRR may initiate the 
implementing of the requirement by 


Order, as described in section IV, below. 


c. A copy of the cost-benefit analysis, 
the licensee's comments, and the NRR 
Director's decision will be placed in the 
Public Document Room with the Project 
Manager/DL having full responsibility 
for completeness. 


IV. Implementation of Approved 
Requirements 


A. Implementation of approved 
backfit license requirements is to be in 
accordance with section III.A of this 
procedure if there is no licensee 
objection to the requirement and prompt 
imposition of the requirment is not 
necessary to protect public health and 
safety. 

B. A staff-proposed requirement may 
be imposed without following the 
procedural steps of sections III.B and 
III.C regarding the appeal process and 
cost-benefit analysis if the appropriate 
Office Director determines that prompt 
imposition of the requirement is 
necessary to protect the public health 
and safety or the common defense and 
security. Imposition is accomplished by 
an Order. 

1, The proposed backfit license 
requirement will be prepared and 
reviewed as described in section IIIA of 
this procedure. The Safety Evaluation 
Report (SER) accompanying the 
proposed requirement must substantiate 
the need for prompt imposition. The SER 
must also provide a basis for requiring 
plant shutdown (if necessary). 

2. The Division of Licensing, NRR, will 
prepare the appropriate Order and 
obtain the necessary legal review and 
technical justification from other NRC 
offices, as appropriate. 

3. The Order shall be issued to the 
licensee upon approval by the Director, 
NRR. 

4. When the staff-proposed 
requirement must be promptly imposed 
to protect the health and safety of the 
public, the EDO and the Commission 
shall be notified by the Director, NRR, 
subsequent to the action. (Section III of 
the CRGR Charter provides similar 
direction for generic requirements.) 

C. A staff-proposed requirement may 
be imposed subsequent to the informal 
appeal and cost-benefit analysis process 
if the NRR Office Director determines 
the requirement is needed to protect the 
public health and safety, or the common 
defense and security, and the licensee 
refuses to voluntarily implement the 
requirement. As in item IV.B above, 
imposition is accomplished by an Order. 


V. Recordkeeping and Reporting 


The Project Manager/DL has the 
responsibility to ensure that each 
backfit licensing requirement is 
adminstratively managed. Specifically, 
the Project Manager will be required to 
submit to the Director, Division of 
Licensing, a monthly status report which 
describes the proposed staff 
requirement, the licensee's position, and 
the stage of appeal (if an appeal is 
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pending). The Operating Reactors 
Assessment Branch, Division of 
Licensing will establish a new table to 
be added to NUREG—0748, “Operating 
Reactors Licensing Actions Summary,” 
which will identify the scheduled 
milestones associated with each backfit 
issue. The information management 
system will contain current status, 
projected completion dates for each 
milestone, and the ultimate disposition 
of completed actions. Each backfit 
licensing action will have an assigned 
code. The code will reflect the NRR 
Division of Licensing organizational 
element responsible for the activity. 
Specifically: 


Licensing—L—83—xxx 
Safety Assessment—SA—83—xxx 
Operating Reactors—OR—83—xxx 


The chronology will change on January 
ist of each year. 

The NRR data base will be compatible 
with an overall NRC data base managed 
by NRR and accessible by appropriate 
NRC managers. The system shall 
provide access to all documentation 
issued or received by the NRC staff, 
including transmittal packages, requests, 
position statements, and summary 
reports. 


PROCEDURE FOR MANAGEMENT OF 
PLANT-SPECIFIC BACKFITTING OF 
OPERATING POWER REACTORS 
RESULTING FROM INSPECTION AND 
ENFORCEMENT ACTIVITIES 


I. Introduction and Summary Description 
of Process 


The imposition of new or modified 
requirements on licensed facilities must 
entail proper and thorough 
consideration for the impact that would 
result. The establishment of the 
Committee to Review Generic 
Requirements (CRGR) was a 
Commission initiative to better analyze 
and justify the need for each new 
requirement to be applied on a generic 
basis. The Commission has directed the 
staff to develop a plan to effectively 
manage backfitting of plant-specific 
requirements to commercial power 
reactors licensed to operate 
(COMSECY-83-3, dated June 22, 1983). 
This procedure describes the manner in 
which the Commission guidance is to be 
implemented for Office of Inspection 
and Enforcement activities. 

This IE procedure applies only to 
plant-specific backfitting by imposition 
of Inspection and Enforcement program 
requirements at commercial power 
reactors with operating licenses. 
Alternatives for backfit controls for OL 
applicants and CP holders are being 
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evaluated, and will be issued at a later 
date. 


For purposes of this procedure, a staff- 


proposed backfit requirement includes 
all those mechanisms used by the NRC 
to set forth regulatory positions which 
would require compliance by an OL 
holder that involve, with respect to that 
OL holder: (a) a new interpretation or a 
change in an existing interpretation of 
the rules or regulations; or (b) a new 
staff position or a change in an existing 
staff position as set forth in, for 
example, Safety Evaluation Reports, the 
Standard Review Plan, Inspection 
Reports, Temporary Instructions, 
Inspection Manual Chapters, Regulatory 
Guides, Branch Technical Positions, 
official letters and other approved 
documents. Backfit requirements are not 
to be imposed by individual staff 
members as part of routine meetings or 
communications between the staff and 
licensees or during inspections. 

The backfitting process prescribed by 
this procedure involves the activities 
summarized below: 

1. identification and development of 
the backfit requirement, including a 
statement concerning how the 
requirement would improve safety. 

2. approval and issuance of the 
backfit requirement, 

3. provisions for informal appeal! of a 
backfit requirement by the licensee, 

4. conduct of a cost-benefit analysis 
by the staff in response to a formal 
licensee objection to a backfit 
requirement, 

5. prompt issuance of a backfit 
requirement that is needed to protect the 
public health and safety or the common 
defense and security, ; 

6. administrative control through 
systematic recordkeeping for each and 
all proposed backfits, to include current 
status, planned and accomplished 
schedules, and ultimate disposition. 


I]. Purpose and Objective of Process 


The procedural steps provided herein 
are intended to provide a uniform and 
consistent approach to backfit decision- 
making, to assure effective licensee-staff 
interchanges regarding backfit matters, 
and to yield a balance between 
economic and potential safety, 
environmental, and other consequences 
of backfit decisions. 


III. Detailed Process Description 
A. Identification of Backfit 


1. Backfit requirements originating 
from IE program activities may be of 
two types: (1) proposed or implemented 
requirements related to licensing 
functions, and (2) proposed or 


implemented requirements related to 
inspection and enforcement functions. 

(a) Plant-specific backfit requirements 
originating within the Regional Offices 
or IE and which are associated with 
licensing matters will be referred to 
NRR and processed in accordance with 
the procedure (paragraph III.A.2.) for 
backfitting licensing requirements. 

(b) Plant-specific backfit requirements 
originating within the Regional Offices 
or IE and which are associated with 
inspection or enforcement matters will 
be subject to the Appeal Process 
described in Section IIL.B. 

2. IE Bulletins are subject to CRGR 
review procedures and, as such, are 
outside the scope of this procedure. 

3. The Region staff unit identifying a 
proposed plant-specific backfit shall 
provide a written description of the 
requirement. The description should 
include a brief statement concerning 
how the proposed change in staff 
position would result in an improvement 
in safety. The description shall be 
prepared by the identifying 
organizational element, and reviewed 
and approved as necessary for issuance 
by the Regional Administrator to the 
licensee. The licensee shall also be 
informed in writing of the Informal 
Appeal Process. 

4. The licensee shall respond in 
writing to the Regional Administrator 
concerning the proposed new or 
changed staff position. If the licensee 
accepts the position, implementation of 
the position shall be accomplished by 
the licensee on a schedule negotiated 
between the licensee and the 
appropriate Regional Division Director. 
If the licensee appeals the proposed 
backfit, the Regional Administrator shall 
initiate the Informal Appeal Process 
described in Section IILB. 

5. New proposed licensing 
requirements may arise from the Appeal 
Process described in section III.B. Such 
new requirements shall be treated in 
accordance with Section III.A.1.{a) 
above or CRGR procedures as 
appropriate. 


B. Informal Appeal Process 


1. Informal appeals for plant-specific 
backfit requirements, which are 
considered necessary for licensing 
review functions, shall be in accordance 
with the procedure for backfitting 
licensing requirements. 

2. If a licensee believes that new 
requirements are proposed or have been 
imposed through implementation of the 
NRC Inspection and Enforcement 
Programs, the licensee may appeal. The 
licensee must notify the Region 
Administrator in writing of its desire to 
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appeal. The appeal process will be 
conducted as follows: 

a. The licensee and the appropriate 
Regional staff are each to formulate a 
position statement on the issue and 
forward this to the Regional Projects 
Division Director or equivalent. 

b. From these position statements, the 
appropriate Region Projects Section 
Chief or equivalent is to prepare and 
distribute a meeting agenda containing 
appropriate discussion items and 
schedule a meeting. The agenda for the 
initial meeting and any subsequent 
appeal meetings will be distributed to 
appropriate Region, NRR, NMSS and IE 
staff, and the licensee at least one week 
prior to the meeting. If considered 
appropriate, technical support of other 
organizational elements in the appeals 
process should be arranged through the 
Division of Licensing, NRR. 

c. The first-level appeal meeting will 
be conducted at the Region Projects 
Division Director-level. The meeting will 
be chaired by the Region Projects 
Division Director and attended by 
appropriate Region technical Branch 
Chiefs and Division Directors. 
Coordination prior to the meeting will be 
conducted with the Director, DQASIP, 
IE. If the issue is not resolved, the 
appeal process will escalate to the next 
level on the request of the licensee. 

d. A second-level appeal meeting, if 
requested, will be arranged by the 
responsible Region Projects Branch 
Chief and will be chaired by the 
Regional Administrator or the Deputy 
Regional Administrator. Coordination 
prior to the meeting will be conducted 
with the Director, IE. 

e. During the appeal process, 
consideration will be given to why the 
proposed requirement is needed to 
achieve or maintain an acceptable level 
of safety. 

f. Within one week following each 
appeal meeting described above, a 
report of the results of that meeting 
{including supporting documentation) 
will be prepared and distributed to 
those addresses who received the 
meeting agenda for the first-level appeal 
meeting and will be placed in the Public 
Document Room. 

g. Licensee representatives at these 
meetings should be of comparable 
management level to those expected to 
attend from NRC. IE may send 
appropriate-level representatives to any 
of the meetings at its discretion. 

h. Any and all backfit requirements 
agreed to by the licensee at any stage of 
the appeal process will be transmitted 
by letter to the licensee from the 
Regional Administrator. 
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i. It is expected that this appeal 
procedure will be invoked infrequently 
and most routine discussions will be 
held in accordance with normal IE 
procedures. 


C. Cost-Benefit Analysis 


1. If, after use of the informal appeal 
process required by section III.B.1 or 
III.B.2 above, a licensee notifies the staff 
in writing that it objects to the backfit 
requirement and provides the basis for 
the objection, the NRC staff must assess 
the costs and benefits of the proposed 
requirement. 

a. If the matter involves a licensing 
backfit requirement, the cost-benefit 
analysis will be in accordance with the 
NRR procedure for cost-benefit analysis. 
However, prior to commitment of 
Regional or IE Headquarters resources, 
concurrence of the Regional 
Administrator or the Director, IE, must 
be obtained. 

b. If the matter involves a backfit 
requirement associated with IE 
inspection or enforcement activities, the 
following process will be followed: 

(i) The cost-benefit analysis will be 
initiated by a directive from the 
Director, IE. 

(ii) The cost-benefit analysis wil! 
consider, to the extent practical and 
applicable, the information as described 
in NRC Manual Chapter 0514-04. The 
cost-benefit analysis will be performed 
by the NRC staff with the assistance of 
consultants if deemed necessary by the 
IE or Region manager assigned to direct 
the analysis. A report on the results of 
the analysis will be provided to the 
Director, IE, and the licensee, with 
copies distributed to those addresses 
who received the meeting agenda for the 
first-level appeal meeting 

(iii) The Director, IE, will review the 
results of the cost-benefit analysis, the 
licensee’s comments on the cost-benefit 
analysis, and all other information 
developed during the appeal process 
and reach a conclusion on the matter. 

(iv) The final decision will be 
provided to the licensee by letter from 
the Director, IE, with copies distributed 
to those addresses who received copies 
of the cost-benefit analysis report. The 
cost-benefit analysis, the licensee's 
comments, and the Director's decision 
will be placed in the Public Document 
Room. 


IV. Implementation of Approved 
Requirements 


A. Implementation of approved 
licensing backfit requirements will be in 
accordance with the NRR procedure for 
implementation of approved 
requirements. 


B. Implementation of approved backfit 
requirements associated with IE 
inspection and enforcement activities 
will be in accordance with the following 
procedures: 

1. The priority of the backfit 
requirement shall be approved by both 
the appropriate Regional Administrator 
and the Director of Licensing and shall 
be incorporated into a single 
prioritization plan for each facility, 
maintained by the facility project 
manager, and available to the licensee. 

2. All backfit requirements, including 
implementation schedules, agreed to by 
the licensee will be documented by 
letter to the licensee from the Regional 
Administrator with appropriate 
distribution for communications to the 
licensee. 

3. All backfit requirements, including 
implementation schedules, not agreed to 
by the licensee will be imposed by 
Order of the Director, IE. 


V. Recordkeeping and Reporting 


A. Each plant-specific backfit 
requirement associated with IE 
inspection and enforcement activities 
will be administratively managed within 
a recordkeeping system that provides 
for retrieval at any time of current 
status, planned and accomplished 
schedules, and ultimate disposition, in 
accordance with established IE and 
Regional office procedures. 

{FR Doc. 84-10721 Filed 4-19-24; 8:45 am] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 13886; 812-5798] 


Australia and New Zealand Banking 
Group Limited and ANZ (Delaware) 
Inc.; Application 


April 13, 1984. 

Notice is hereby given that Australia 
and New Zealand Banking Group 
Limited (“ANZ BANK”) and ANZ 
(Delaware) Inc. (“ANZ U.S.”") (ANZ 
BANK and ANZ U.S. are hereinafter 
sometimes referred to collectively as the 
“Applicants”), c/o E. Miles Prentice, III 
Windels, Marx, Davies & Ives, 51 West 
5ist Street, New York, New York, 10019, 
have filed an application on March 20, 
1984, for an order of the Commission 
pursuant to section 6(c) of the 
Investment Company Act of 1940 
(“Act”), exempting Applicants from all 
provisions of the Act. All interested 
person are referred to the application on 
file with the Commission for a statement 
of the representations contained therein, 
which are summarized below, and to the 
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Act for the text of the applicable 
statutory provisions. 

Applicants state that ANZ BANK is 
one of four major trading (i.e., 
commercial) banks in Australia and one 
of the largest banks in the world and 
that at December 31, 1982, ANZ BANK 
was the 95th largest bank in the world 
based on deposits with a value of 
16,266,408,522 U.S. dollars and the 100th 
largest bank in the world based on 
assets with a value of 18,197,932,896 U.S. 
dollars (based on figures as of 
September 30, 1982). 

Applicants state that ANZ BANK was 
incorporated in 1969 to facilitate the 
merger of the Australia and New 
Zealand Bank Ltd. and the English, 
Scottish and Australia Bank Ltd., which 
became effective in October, 1970, and 
that Australia and New Zealand Bank 
Ltd. resulted from the merger of the 
Bank of Australia Ltd. and the Union 
Bank of Australia Ltd. in 1951. The 
history of ANZ BANK dates from 1835 
when the Bank of Australasia Ltd. was 
established in London by Royal Charter. 

Applicants state that ANZ BANK 
currently has approximately 1,439 points 
of representation around the world. 
Applicants state that the term points of 
representation includes, as the case may 
be, branches, agencies, representative 
offices and affiliates. Applicants state 
that in the United States, ANZ BANK 
has a Federal branch in New York City, 
licensed by the Office of the Comptroller 
of the Currency (“Comptroller”); a state 
agency in Los Angeles licensed by the 
Superintendant of Banking in the State 
of California; a limited federal branch in 
Chicago, Illinois licensed by the 
Comptroller, and a representative office 
in Houston, Texas and that ANZ BANK 
is represented, through branches, 
agencies, representative offices and 
subsidiary or affiliated banks, trust 
companies or other financial 
institutions, in 10 countries. 

Applicants state that as of September 
30, 1983, ANZ BANK had, on an 
unconsolidated basis, assets of 14.8 
billion Australian dollars (hereinafter 
referred to as “A$") and deposits of 
A$7.5 billion and that ANZ BANK had a 
net profit of over A$140 million on an 
unconsolidated basis for the twelve- 
month period ended September 30, 1983, 
assets of approximately A$22.7 billion 
and deposits of A$12.4 billion, 
respectively, and for the twelve-month 
period then ended, had a profit of 
A$197.$ million, excluding extraordinary 
items and minority interests. 

It is further stated that the principal 
business of ANZ BANKING consists of 
making loans and receiving deposits and 
that, on an unconsolidated basis, loans 
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represent approximately 49% of the 
assets of ANZ BANKING and that 
approximately 53% of ANZ BANK’s 
liabilities are deposits. 

Applicants state that during ANZ 
BANK'’s last fiscal year, income from 
loans accounted for approximately 48% 
of ANZ BANK’s total revenue, and 
interest paid on deposits represented 
approximately 36% of ANZ BANK’s total 
expenses. Applicants state that in 
addition to accepting deposits and 
making loans, ANZ BANK and its 
affiliated companies offer an extensive 
range of corporate, personal and 
international banking services; and they 
also provide travel, investment 
management, insurance, custodian and 
other fiduciary services. 

Applicants state that ANZ BANK is 
regulated by The Reserve Bank of 
Australia (the “Reserve Bank”). 
Applicants state that the Reserve Bank 
regulates ANZ BANK’s liquidity, lending 
practices, foregin exchange operations 
and other aspects of banking operations. 
Applicants state that as a foreign bank 
having branches and agencies in the 
United States, ANZ BANK is subject to 
_ regulation in the United States pursuant 

to the International Banking Act of 1978 
and the Banking Holding Company Act 
of 1956, as amended. In addition, 
Applicants state that ANZ BANK is 
subject to regulation by the Comptroller 
because it has branches licer:sed by the 
Comptroller and regulation by the 
Superintendent of Banking in the State 
of California because it has an agency 
licensed by the State of California. 

Applicants state that ANZ U.S. was 
organized under the laws of the State of 
Delaware on August 17, 1983, solely for 
the purposes described more fully 
below. According to the application, 
ANZ US. is a wholly-owned subsidiary 
of ANZ BANK. 

According to the application, the 
Applicants propose to issue and sell in 
the United States prime quality 
commercial paper notes in minimum 
denominations of $100,000 through 
United States commercial paper dealers. 
Applicants state that the notes will be 
(i) obligations of ANZ U.S. ; 
unconditionally guaranteed by ANZ 
BANK or (ii) direct obligations of ANZ 
BANK or (iii) some combination of (i) 
and (ii). Applicants represent that the 
terms of the notes including their 
negotiability, maturity and minimum 
denomination, and the manner of 
offering them to investors will be such 
as to qualify them for the exemption 
from registration under the Securities 
Act of 1933 (the “1933 Act”), in reliance 
upon an opinion of their special counsel 
in the United States that under the 
circumstances of the proposed offering 


the notes will qualify for an exemption 
from the registration requirements of the 
1933 Act provided for certain short-term 
commercial paper by section 3(a)(3) 
thereof. Applicants represent that they 
will not proceed with the proposed 
offering until they have received such 
opinion letter. Applicants do not request 
Commission review or approval of such 
opinion letter and the Commission 
expresses no opinion as to the 
availability of any such exemption. 

Applicants further represent that the 
presently proposed issue of notes and 
any future issue of debt securities issued 
by ANZ U.S. and guaranteed by ANZ 
BANK or issued by ANZ BANK in the 
United States shall have received, prior 
to issuance, one of the three highest 
investment grade ratings from at least 
one of the nationally recognized 
investment rating organizations, and 
that their special United States counsel 
shall have received certificates that such 
rating has been received. Provided, 
however, that no such rating shall be 
required to be obtained, if in the opinion 
of special United States counsel for 
Applicants, such counsel having taken 
into account forthe purposes thereof the 
doctrine of “integration” referred to in 
Rule 502 under the 1933 Act and various 
releases and relevant no-action letters 
made public by the Commission, an 
exemption from registration is available 
with respect to such issue under section 
4(2) of the 1933 Act. Applicants 
represent that if the notes are issued by 
ANZ U.S. and guaranteed by ANZ 
BANK, the notes will rank pari passu 
with all other unsecured, 
unsubordinated indebtedness of ANZ 
BANK, including its deposit liabilities, 
and superior to rights of shareholders, 
except insofar as the Australian Banking 
Act of 1959 (as amended) provides that 
in the event of a bank becoming unable 
to meet its obligations or suspending 
payment, the assets of the bank in 
Australia will be available to meet the 
bank’s deposit liabilities in Australia in 
priority to all other liabilities of the 
bank. Applicants state that if the notes 
are issued by ANZ BANK, they will be 
the direct liabilities of ANZ BANK, will 
rank pari passu among themselves, 
equally with all other unsecured, 
unsubordinated indebtedness of ANZ 
BANK and superior to the rights of ANZ 
BANK shareholders, except insofar as 
ANZ BANK's deposit liabilities in 
Australia have priority as described in 
the preceding sentence. 

The application states that if the notes 
are issued by ANZ U.S., the proceeds 
from the sale of the notes (to the extent 
not applied to the repayment of 
maturing notes or to the payment of 
current expenses of ANZ U.S.) would be 
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lent to or deposited with ANZ BANK. 
Applicants state that the terms of such 
loans and deposits will be substantially 
similar to those of the notes and will 
allow ANZ U.S. to make timely 
payments on the notes. It is further 
stated that if the notes are issued by 
ANZ BANK directly, the proceeds from 
the sale of the notes (to the extent not 
applied to the repayment of maturing 
notes or to the payment of current 
expenses of ANZ BANK} would be used 
by ANZ BANK for current transactions. 
Applicants state that they do not intend 
to sell the notes in the United States in 
excess of an aggregate of $400,000 at any 
one time outstanding. 

Applicants undertake to ensure that 
the notes will not be advertised or © 
otherwise offered for sale to the general 
public and represent that they will 
secure an undertaking from each 
commercial paper dealer that the notes 
will be sold to institutional investors 
and other entities and individuals that 
ordinarily purchase commercial paper 
notes. 

According to the application, 
Applicants undertake to insure that each 
commercial paper dealer through whom 
the notes are sold will provide each 
offeree of the notes with a memorandum 
describing the respective businesses of 
Applicants and containing the most 
recently available audited financial 
statements of ANZ BANK, audited in 
accordance with Australian auditing 
practices. Applicants state that the 
offering memorandum will include a 
paragraph highlighting the material 
differences between Australian 
accounting standards applicable to 
Australian banks and generally 
accepted accounting principles 
employed by U.S. banks. Applicants 
represent that such memoranda will be 
at least as comprehensive as those 
customarily used in offering commercial 
paper in the United States and will be 
updated periodically to reflect material 
changes in the respective businesses or 
financial status of Applicants. 

Applicants state that they will 
expressly submit to the jurisdiction of 
New York State and United States 
Federal courts sitting in the City of New 
York for the purpose of any suit, action 
or proceeding brought on the notes or 
with respect to the offer and sale of the 
notes by means of the offering 
memorandum or with respect to any 
guarantee issued by ANZ BANK in 
connection therewith or in connection 
with any further offering by either the 
Applicants in the U.S. Applicants further 
represent that they will appoint a 
financial institution with an office in 
New York City or a corporation with an 
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office in New York City engaged in 
providing corporate services for lawyers 
as agent to accept service of process in 
any suit, action, or proceeding, brought 
on, respectively, the short-term notes or 
any guarantee or with respect to the 
offer and sale of short-term notes by 
means of the offering memorandum and 
instituted in any State or Federal court 
in New York City by the holder of any 
note. The application states further that 
such appointments of an agent to accept 
service of process and such consents to 
jurisdiction shall be irrevocable until all 
amounts due and to become due in 
respect of the notes or guarantee have 
been paid. The Applicants further 
represent that no such submissions to 
jurisdiction or appointments of agent for 
service of process will affect the right of 
any holder of a note to bring suit in any 
court which shali have jurisdiction over 
the Applicants by virtue of the offer and 
sale of the ntoes or otherwise. However, 
Applicants state that the authorized 
agent will not be a trustee for the 
noteholders and will not have any 
responsibilities or duties to act for such 
holders as would a trustee. 

Each Applicant further represents that 
any future offerings of its debt securities 
in the United States will be done on the 
basis of disclosure documents which 
contain the financial statements of ANZ 
BANK and which are at least as 
comprehensive in their description of 
such Applicant and its business and, in 
the case of any such securities issued by 
ANZ U.S., in their description of ANZ 
BANK and its business, as those 
customarily used in United States 
offerings of such securities under similar 
circumstances, and undertakes to ensure 
that each offeree of such securities will 
be provided with such disclosure 
documents. 

Applicants further undertake in 
connection with any further offering by 
either of the Applicants of their 
securities in the United States, the 
Applicant issuing or guaranteeing such 
securities will appoint an agent to 
accept service of process in any suit, 
action or proceeding brought on the 
securities by the holder of any such 
securities and will expressly submit to 
the jurisdiction of the New York State 
and United States Federal courts sitting 
in the City of New York with respect to 
any such suit, action or proceeding. The 
application states that such appointment 
of an agent to accept service of process 
and such consent to jurisdiction shall be 
irrevocable until all amounts due and to 
become due have been paid. Applicants 
represent that no such submission to 
jurisdiction or appointment of agent for 
service of process will affect the right of 


a holder of any such security to bring 
suit in any court which shall have 
jurisdiction over the Applicants by 
virtue of the offer and sale of such 
securities or otherwise. 

Applicants consent to having any 
order granting the relief requested under 
section 6({c) of the Act expressly 
conditioned upon Applicants’ respective 
compliance with the foregoing 
undertakings. 

Applicants state that approval of the 
application is necessary or appropriate 
in the public interest for several reasons: 
It would advance the policies underlying 
the International Banking Act of 1978 
which seeks to place United States 
banks and foreign banks on a basis of 
competitive equality in their United 
States transactions. Applicants submit 
that otherwise, ANZ BANK'’s access to 
the United States investment market 
would be diminished, putting ANZ 
BANK at a competitive disadvantage in 
this respect to United States banks, 
which are not subject to any restrictions 
imposed by the Act arising out of their 
securities offerings and other foreign 
banks which have received exemptions 
from the Act. Applicants further state 
that it would lend stability to the dollar 
and international financial market. 
Finally, Applicants aver that it would 
benefit institutional and other investors 
in the United States by making 
securities of foreign banks more readily 
available. 

Applicants state that approval of the 
application is consistent with the 
protection of investors under the same 
rationale that has exempted United 
States banks from coverage of the Act 
and that the approval of the application 
is consistent with the purposes fairly 
intended by the Act. 

Applicants state that the rationale for 
a Section 6(c) exemption for ANZ BANK 
extends to ANZ U.S. as well because of 
the close relationship between the two 
companies and because the obligations 
of ANZ U.S. will in effect be obligations 
of ANZ BANK. Applicants note that the 
sole business of ANZ U.S. is and will 
continue to be to operate as a financing 
vehicle for ANZ BANK. Applicants 
further state that ANZ BANK’s purposes 
in using ANZ U.S. as a financing vehicle 
to sell notes in the United States in no 
way impinge upon the public policy 
concerns, such as investor protection, 
that underlie the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 8, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
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issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10693 Filed 4-19-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13888; 812-5746] 


EPIC Acceptance Corporation, et al.; 
Application 


April 13, 1984. 


Notice is hereby given that EPIC 
Acceptance Corporation (“EAC”) and 
EPIC Bond Issue Corporation (“EBIC”) 
(“Applicants”), 5201 Leesburg Pike, Suite 
1600, Falls Church, Virginia 22041, filed 
an application on January 13, 1984, and 
an amendment thereto on March 26, 
1984, for an order of the Commission, 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”), exempting Applicants from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the provisions cited in the 
application. 

According to the application, each 
Applicant was incorporated in the State 
of Virginia on December 8, 1983, as a 
wholly-owned, limited purpose finance 
subsidiary of Equity Programs 
Investment Corporation (“EPIC”). It is 
expected that ownership of Applicants 
will shortly be transferred to an affiliate 
of EPIC. EPIC and its affiliates provide a 
variety of financial services to entities 
engaged in real estate and mortgage 
activities. Applicants intend to finance 
entities providing a source of funds to 
borrowers engaged in real estate and 
mortgage finance, principally smaller 
thrift institutions and home builders 
(“Borrowers”). Applicants will be 
engaged in “multiple builder bond 
financings.” 

As stated in the application, the 
Articles of Incorporation of each 
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Applicant (“Articles”) limit its activities 
to issuing and delivering bonds or other 
evidences of indebtedness (the 
“Bonds”), lending proceeds therefrom to 
Borrowers pursuant to funding 
agreements and obtaining pledges of 
certain eligible mortgage-related 
collateral to secure the Bonds. 
Applicants state that they will have no 
significant assets other than mortgage- 
backed funding obligations (defined 
below) which back and secure the 
Bonds. The Articles require that any 
issue of Bonds be rated in the highest, in 
the case of EAC, or in one of the two 
highest, in the case of EBIC, bond rating 
categories by Standard & Poor's 
Corporation or Moody’s Investors 
Service, Inc. 

Applicants state that each series of 
Bonds will be issued pursuant to an 
indenture (the “Indenture”) between the 
Applicant issuing such series and an 
independent trustee (the ‘“‘Trustee”’). 
Each Applicant and each Borrower 
participating in the Bonds will enter into 
a funding agreement with respect to the 
bonds pursuant to which (1) the 
Applicant will issue Bonds; (2) the 
Applicant will lend a proportionate 
share of the proceeds of the sale of the 
Bonds to such Borrower; (3) each such 
Borrower will be obligated to repay the 
loan made to it by the Applicant by 
causing payments on the collateral 
(described below) to be made directly to 
the Trustee on behalf of the Applicant in 
such amounts as are necessary to pay a 
proportionate share of the principal of 
and interest on the Bonds as they 
become due; and (4) each such Borrower 
will pledge to the Applicant eligible 
mortgage-related collateral as security 
for its loan. Applicants state that they 
will assign to the Trustee their entire 
right, title and interest in the funding 
agreements and the mortgage-related 
collateral pledged as security for the 
Bonds (“Mortgage-Backed Funding 
Obligations”). Applicants state further 
that payments on the mortgage-related 
collateral will be the primary source of 
funds for payments of principal and 
interest on the Bonds. 

Applicants. state that eligible 
collateral in the case of EAC consists of 
guaranteed mortgage-backed 
certificates. Such certificates may be 
fully modified pass-through certificates 
guaranteed as to timely payment of 
principal and interest by the 
Government National Mortgage 
Association (“GNMA Certificates’), 
mortgage pass-through certificates 
guaranteed by the Federal National 
Mortgage Association (“FNMA 
Certificates”) or mortgage participation 
certificates guaranteed as to timely 


payment of principal and interest at the 
applicable certificate rate and as to full 
collection of principal on the mortgages 
by the Federal Home Loan Mortgage 
Corporation (“FHLMC Certificates”). 

Applicants state that eligible 
collateral in the case of EBIC consists of 
mortgage loans secured by first loans on 
one-to-four family residential properties 
(along with payments that may become 
due under certain related mortgage 
insurance and hazard insurance 
policies) and of GNMA, FNMA and 
FHLMC Certificates. In each case the 
collateral may also contain certain cash 
reserve funds and credit supports such 
as various types of insurance policiés. 
Applicants state that cash reserve funds 
will be required if any pledged 
mortgages or mortgages underlying 
pledged certificates are graduated 
payment mortgages or buy-down 
mortgages. Applicants state further that 
other cash reserve funds or credit 
supports (such as may be required due 
to the reinvestment risk created when 
scheduled debt service payments on the 
Bonds occur less frequently than the 
scheduled debt service payments on the 
mortgage-related collateral) may be 
required by the rating services to rate 
the Bonds in one of the highest rating 
categories. 

Applicants state that, each Borrower 
that is a builder, or an affiliate of a 
builder, is expected to use the Bond 
proceeds to repay indebtedness to 
lenders or others incurred in the funding 
or acquisition of mortgage loans on 
single-family residences constructed by 
such builder. Applicants state further 
that each Borrower that is a thrift 
institution, or an affiliate thereof, is 
expected to use such proceeds in its 
general business, primarily in the 
origination of other real estate related 
loans. The Bonds will be backed and 
secured by the Mortgage-Backed 
Funding Obligations of Borrowers 
(rather than the transfer of title of the 
underlying mortgage-related collateral 
to the Applicants) because it is 
important that the Borrowers retain 
ownership of the mortgage-related 
collateral. In the case of builders, 
retaining ownership of the mortgages 
related to properties developed by such 
builder enables the builder to preserve 
installment sale tax treatment with 
respect to the sale of the underlying real 
estate. For thrift institutions, retaining 
ownership enables them to monetize 
fixed rate long-term mortgage loans with 
stated interest rates below current 
interest rate levels without booking the 
losses on such mortgage loans that 
would be required if the loans were 
sold, 
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It is contemplated that each Applicant 
will issue one or more series of Bonds, 
each series to be separately secured by 
the pledge of collateral permissable for 
such Applicant. Each series of Bonds 
may consist of several classes and the 
proceeds of the sale will be loaned to 
Borrowers or their affiliates. Applicants 
state that each series of Bonds will be 
sold to institutional or retail investors 
through one or more investment banking 
firms. It is contemplated that certain 
series of Bonds will be registered under 
the Securities Act of 1933 and others 
will be sold in private placements. 
Applicant, state that Indentures for 
public offerings will be subject to the 
provisions of the Trust Indenture Act of 
1939. 

Applicants submit that a number of 
large builders and thrift institutions 
have been able to raise funds either 
through the direct issuance of mortgage- 
backed bonds or through the issuance of 
such bonds by wholly-owned finance 
companies. Such finance companies 
have not registered as investment 
companies under the Act because of the 
Section 3(c)(5)(C) exclusion. In addition, 
thrift institutions can directly issue 
mortgage-backed bonds without 
registration in reliance on the Section 
3(c)(3) exclusion for savings and loan 
associations. Applicants submit that 
there is no public policy reason to 
require Applicants to register under the 
Act merely because they make it 
possible for a number of smaller 
builders and thrift institutions to achieve 
the same economies of size in their 
financing efforts as the larger builders 
and thrift institutions. 

The principal asset of each Applicant 
will be the Mortgage-Backed Funding 
Obligations which are evidences of 
indebtedness within the meaning of 
section 2(a}(36) of the Act. Accordingly, 
Applicants could be deemed investment 
companies as defined in Section 3 of the 
Act. However, Applicants believe that 
the Mortgage-Backed Funding 
Obligations are not securities within the 
purview of Section 3 of the Act, and, in 
addition, constitute liens on or interests 
in real estate. Applicants also believe 
that, even if such obligations are 
deemed to be securities, the 
circumstances under which Applicants 
hold them do not consititute investing, 
reinvesting, holding or trading securities 
within the meaning of section 3 of the 
Act. Applicants believe that they are not 
engaged in a business activity which 
brings them within the definition of 
investment company under the Act and 
wish to eliminate the possibility that 
they might be deemed investment 
companies under the Act. 
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Applicants believe that they should be 
exempt from the requirements of the Act 
by virtue of Section 3{c)}(5)(C) thereof. 
Applicants believe that the Mortgage- 
Backed Funding Obligations constitute 
liens on real estate within the meaning 
of Section 3(c)(5)(C) of the Act. 
Applicants assert that they will not 
issue any of the securities described in 
section 3(c)}(5) and that they will be 
engaged in the business of facilitating 
the financing of mortgage loans. 
Although Applicants will not acquire 
legal title to the mortgage-related 
coilateral because such collateral will 
continue to be owned by the Borrowers, 
Applicants will acquire a security 
interest in such mortgage-related 
collateral in the form of Mortgage- 
Backed Funding Obligations to secure 
payment of the loans made to the 
Borrowers and will therefore have direct 
or indirect liens on and other interests in 
real estate. Such security interests will 
be evidenced by irrevocable 
assignments of such mortgage related 
collateral by the Borrowers to 
Applicants and by Applicants to the 
Trustee. Applicants also believe that the 
legislative history of Section 3(c}(5)(C) 
supports the conclusion that Applicants 
should be excluded from the definition 
of an investment company under the 
Act. 

Applicants submit that granting the 
requested exemption is necessary and 
appropriate in the public interest 
because Applicant's activities supply 
capital to thrift institutions and builders 
engaged in the real estate and mortgage 
markets and facilitate the financing of 
housing, a critical national need. 
Applicants further submit that they 
enable thrift institutions to obtain much 
needed capital by collateralizing bonds 
with fixed rate mortgage loans and 
receiving the immediate monetary 
benefit of loans that such institutions 
are otherwise unable to sell because of 
current interest rate levels. 

Applicants assert that the requested 
relief is consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicants further assert that 
they are being formed for the limited 
purpose of issuing low risk, high-rated 
Bonds backed and secured by the 
Mortgage-Backed Funding Obligations. 
The Bonds proposed to be issued to 
finance the growth of mortgage funding 
will either be issued pursuant to the 
registration provisions of the Securities 
Act of 1933 or will be sold in exempt 
transactions. Thereafter, investors will 
be protected both by the terms of the 
Indenture providing for a Trustee 
qualified to protect investors’ interests 


and by combinations of mortgage- 
related collateral, cash, cash equivalents 
and insurance policies. Applicants 
represent that the will not trade or deal 
in securities or engage in any activities 
other than those incidental to and 
necessary for their stated purposes. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 8, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delégated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10690 Filed 4-19-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23283; 70-6974] 


Gulf Power Co.; Proposal for Pollution 
Control Financing 


Gulf Power Company (“Gulf”), 75 
North Pace Boulevard, Pensacola, 
Florida 32520, an electric utility 
subsidiary of The Southern Company, a 
registered holding company, has filed an 
application-declaration pursuant to 
sections 6, 7 and 12{d) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 44{b}(3) and 50({a)(5) 
promulgated thereunder. 

Gulf has contracted to purchase from 
Georgia Power Company a 25% 
undivided interest in Plant Scherer, Unit 
#3 (“Unit #3"), located in Monroe 
County, Georgia. Approval for this 
acquisition is presently pending before 
this Commission (File No. 70-6573). 

The Development Authority of 
Monroe County (“Authority”) intends to 
issue its revenue bonds, in one or more 
series (“Revenue Bonds”), for the 
purpose of making a loan or loans to 
Gulf to pay the costs of the acquisition, 
construction, installation and equipping 
of certain pollution control facilities at 
Unit #3 (“Facilities”). It is presently 
estimated that the aggregate principal 
amount of Revenue Bonds to be issued 
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by the Authority pursuant to this 
proposal will not exceed $50,000,000. 
While the actual amount of Revenue 
Bonds has not yet been determined, it 
will be based upon the cost of the 
Facilities. 

Gulf proposes to enter into a Loan 
Agreement with the Authority relating to 
each series of Revenue Bonds 
(“Agreement”). Under the Agreement, 
the Authority will loan Gulf the 
proceeds of the sale of the respective 
series of the Revenue Bonds, and Gulf 
will issue a non-negotiable promissory 
note (“Note”). Such proceeds will be 
deposited with a Trustee (“Trustee”) 
under an indenture to be entered into 
between the Authority and such Trustee 
(“Trust Indenture”), pursuant to which 
such Revenue Bonds are to be issued 
and secured, and will be applied by Gulf 
to payment of the “Cost of 
Construction” of the facilities. 

The Note will provide for payments 
thereon to be made at times and in 
amounts which shall correspond to the 
payments with respect to the principal- 
of, premium, if any, and interest on the 
respective series of the Revenue Bonds 
whenever and in whatever manner the 
same shall become due, whether at 
stated maturity, upon redemption or 
declaration or otherwise. 

The Agreement will provide for the 
assignment to the Trustee of the 
Authority's interest in, and of the 
moneys receivable by the Authority 
under, the Agreement and the Note. 

The Trust Indenture will provide that 
the Revenue Bonds will be redeemable 
under certain circumstances. It is 
proposed that the Revenue Bonds will 
mature from one to 30 years from the 
first day of the month in which they are 
initially issued and may, in the case of 
maturity of 15 to 30 years and if it is 
deemed advisable for purposes of the 
marketability of the Revenue Bonds, be 
entitled to the benefit of a mandatory 
redemption sinking fund calculated to 
retire a portion of the aggregate 
principal amount of the issue prior to 
maturity. 

The Trust Indenture and the 
Agreement may give the holders of the 
Revenue Bonds the right, during such 
time as the Revenue Bonds bear interest 
at a fluctuating rate, to require Gulf to 
purchase such Revenue Bonds from time 
to time, and arrangements may be made 
for the remarketing of any such Revenue 
Bonds through a remarketing agent. Gulf 
also may be required to purchase the 
Revenue Bonds, or the Revenue Bonds 
may be subject to mandatory 
redemption, at any time if the interest 
thereon is determined to be subject to 
federal income t-.x. Also in the event of 
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taxability, interest on the Revenue 
Bonds may be effectively converted to a 
higher variable or fixed rate, and Gulf 
also may be required to indemnify the 
bondholders against any other additions 
to interest, penalties, and additions to 
tax. 

In order to obtain the benefit of 
ratings for the Revenue Bonds 
equivalent to the rating of Gulf's first 
mortgage bonds outstanding under the 
indenture dated as of September 1, 1941 
between Gulf and The Chase Manhattan 
Bank (National Association) and The 
Citizens and Peoples National Bank of 
Pensacola, as Trustees, as supplemented 
and amended (“Mortgage”), which 
ratings Gulf has been advised may be 
thus attained, Gulf may determine to 
secure its obligations under the Note by 
delivering to the Trustee, to be held as 
collateral, a series of its first mortgage 
bonds (“Collateral Bonds”) in principal 
amount either (i) equal to the principal 
amount of the Revenue Bonds (bearing 
interest at a rate or rates equal to the 
interest rate or rates to be borne by the 
related Revenue Bonds) or (ii) equal to 
the sum of such principal amount of the 
Revenue Bonds plus interest payments 
for a specified period (noninterest 
bearing). Such series of Collateral Bonds 
will be issued under an indenture 
supplemental to the Mortgage 
(“Supplemental Indenture’) to be dated 
as of the first day of the month in which 
the Collateral Bonds are to be issued 
and delivered, will mature on the 
maturity date of such Revenue Bonds 
and will be non-tranferable by the 
Trustee. 

In the case of interest bearing 
Collateral Bonds, because interest 
accrues in respect of such Collateral 
Bonds until satisfied by payment under 
the Note, “annual interest charges” in 
respect of such Collateral Bonds will be 
included in computing the “interest 
earnings requirement” of the Mortgage 
which restricts the amount of first 
mortgage bonds which may be issued 
and sold to the public in relation to 
Gulf's net earnings. In the case of non- 
interest bearing Collateral Bonds, since 
no interest would accrue in respect of 
such Collateral Bonds, the “interest 
earnings requirement” would be 
unaffected. 

As an alternative to or in conjunction 
with Gulf’s securing its obligations 
through the issuance of the Collateral 
Bonds, Gulf may cause an irrevocable 
Letter of Credit (‘Letter of Credit”) of a 
bank (‘Bank’) to be delivered to the 
Trustee. The Letter of Credit would be 
an irrevocable obligation of the Bank to 
pay to the Trustee, upon request, up to 
an amount necessary in order to pay 


principal of and accrued interest on the 
Revenue Bonds when due. Pursuant to a 
separate agreement with the Bank, Gulf 
would agree to pay to the Bank on 
demand all amounts that are drawn 
under the Letter of Credit, as well as 
certain fees and expenses. Delivery of 
the Letter of Credit to the Trustee would 
obtain for the Revenue Bonds the 
Benefit of a rating equivalent to the 
credit rating of the Bank. In the event 
that the Letter of Credit is delivered to 
the Trustee as an alternative to the 
issuance of the Collateral Bonds, Gulf 
may also convey to the Authority a 
subordinated security interest in the 
Facilities or other property of Gulf as 
further security for Gulf’s obligations 
under the Agreement and the Note. Such 


subordinated security interest would be* 


assigned by the authority to the Trustee. 

As a further alternative to, or in 
conjunction with, securing its 
obligations under the agreement and 
Note, and in order to obtain a “AAA” 
rating for the Revenue Bonds by 
Standard and Poor's Corporation, Gulf 
may Cause an insurance company to 
issue a policy of insurance guaranteeing 
the payment when due of the principal 
of and interest on such series of the 
Revenue Bonds. Such insurance policy 
would extend for the term of the related 
Revenue Bonds and would be non- 
cancellable by the insurance company 
for any reason. A non-refundable, one- 
time insurance premium for the policy 
would be fully paid by Georgia at the 
time the policy is issued. In addition, 
Gulf may be obligated to make 
payments of certain specified amounts 
into separate escrow funds and to 
increase the amounts on deposit in such 
funds under certain circumstances. The 
amount in each escrow fund would be 
payable to the insurance company as 
indemnity for any amounts paid 
pursuant to the related insurance policy 
in respect of principal of or interest on 
the related Revenue Bonds. 

If, due to insufficiency of coverage or 
for other reasons, Gulf is unable or 
determines not to issue the Collateral 
Bonds or to deliver the Letter of Credit 
to the Trustee or to cause an insurance 
policy to be issued, the Revenue Bonds 
would be issued without the benefit of 
such security. In that event Gulf may 
convey to the Authority a subordinated 
security interest in the Facilities or other 
property of Gulf as security for its 
obligations under the Note. Such 
subordinated security interest would be 
assigned by the Authority to the 
Trustee, Alternatively, Gulf also may 
guarantee the payment of the principal 
of, premium, if any, and interest on the 
Revenue Bonds. 
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It is contemplated that the Revenue 
Bonds will be sold by the Authority 
pursuant to arrangements with one or 
more purchasers or underwriters. In 
accordance with the laws of the State of 
Georgia, the interest rate to be borne by 
the Revenue Bonds will be fixed by the 
Board of Directors of the Authority and 
will be either a fixed rate or a rate 
which will fluctuate in accordance with 
a specified prime or base rate or rates, 
which fluctuating rate may be 
convertible to a fixed rate. If Collateral 
Bonds are issued, such a fluctuating rate 
will not exceed a specified maximum 
rate or fall below a specified minimum 
rate. Any such arrangements by the 
Authority will provide that the terms of 
the Revenue Bonds and their sale by the 
Authority shall be satisfactory to Gulf. 
Interest on the Revenue Bonds is 
expected to be exempt from federal 
income taxation. Gulf has been advised 
that the interest rates on obligations, the 
interest on which is tax exempt, recently 
have been and can be expected at the 
time of issuance of the Revenue Bonds 
to be approximately two to three 
percentage points lower than the rates 
on obligations of like tenor and 
comparable quality, interest on which is 
fully subject to Federal Income 
Taxation. 

Gulf has requested that the Notes and 
Collateral Bonds be excepted from the 
requirements of Rule 50 as inappropriate 
because they are to be issued and 
pledged solely to evidence and secure 
Gulf’s obligations to the Authority and 
no public offering of the Notes and 
Collateral Bonds is to be made. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their view in writing by May 10, 
1984, to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or, in the case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues or 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 





16912 


For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 

{FR Doc. 64-10687 Filed 4-19-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13885; 811-3317] 


The Securities Groups Government 
income Fund, inc.; Application 


April 13, 1984. 

Notice is hereby given that The 
Securities Groups Government Income 
Fund, Inc. (“Applicant’’}, 500 Park 
Avenue, New York, New York 10022, an 
open-end, diversified management 
investment company registered under 
the Investment Company Act of 1940 
(“Act”), filed an application on March 
25, 1984, pursuant to section 8(f) of the 
Act and Rule 8f-1 thereunder, for an 
order of the Commission, declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and are referred to 
the Act and the rules thereunder for a 
statement of the relevant provisions. 

Applicant states that on November 10, 
1981, Applicant filed a registration 
statement on Form N-1 pursuant to 
section 8(b) of the Act, relating to an 
indefinite number of the Applicant's 500 
million shares of common stock par 
value one cent per share. Such 
registration statement became effective 
on June 9, 1982. The initial public 
offering of the Applicant's securities 
commenced immediately following that 
date. 


According to the application, on July 
18, 1983, Applicant's Board of Directors 
recommended that the Fund be 
dissolved. On July 29, 1983 the sole 
shareholder of Applicant voted to 
dissolve the corporation and file this 
application. Applicant's Articles of 
Dissolution were approved by the State 
of Maryland on September 23, 1983. 
Applicant states that on January 12, 
1984, 107,103.39 shares held by the 
Applicant's sole shareholder 
constituting all of the outstanding shares 
of Applicant, were redeemed at net 
asset vaiue. Applicant represents that 
the sole security in its portfolio, a 
repurchase agreement, was liquidated 
for its market value of $117,011.81 on 
December 28, 1983. 

Applicant states that its investment 
adviser has deposited $2,500 for 


Applicant's account for the payment of 
any unforseen creditors and expenses 
that may occur during its winding up 
phase. Applicant represents that these 
assets will not be invested in securities, 
but may be invested in an interest 
bearing account at the Fund’s custodian 
bank. 

Applicant states that it has no 
securityholders and that it is not a party 
to any litigation or administrative 
proceedings. Applicant further 
maintains that it is not now engaged, 
nor does it propose to engage, in any 
business activities other than those 
necessary for the winding up of its 
affairs. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 8, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary. 

{FR Doc. 84-10888 Filed 4-19-84; 8:45 am} 
BILLING CODE 8010-01-M 


[File No. 1-8447] 


Thunander Corp., Common Stock, $.01 
Par Value Warrants; Application To 
Withdraw From Listing and 
Registration 


April 16, 1984. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (“‘Act"’) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified securities from listing and 
registration on the Boston Stock 
Exchange, Inc. (“BSE”). 

The reasons alleged in the application 
for withdrawing these securities from 
listing and registration include the 
following: 
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The common stock and warrants of 
Thunander Corporation (“Company”) 
have been listed and registered on the 
BSE since February 1983. In addition, 
the Company's securities are also listed 
on NASDAQ and on February 21, 1984, 
the Company's securities were included 
in the Federal Reserve System's list of 
approved marginable securities. Finally, 
trading of the Company’s securities on 
the BSE has been insignificant since the 
initial listing and the Company believes 
that the expense of continued listing is 
no longer justified. For these reasons, 
the Company has determined to remove 
its securities from listing and 
registration on the BSE. 

Any interested person may, on or 
before May 7, 1984, submit by letter to 
the Secretary of the Securities and 
Exchange Commission, Washington, 
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 64-10745 Filed 4-19-24; 8:45 am} 
BILLING CODE 8010-01-M 


Midwest Stock Exchange, inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


April 13, 1964. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f}(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


Russ Berrie & Co. 
Common Stock, No Par Value (File 
No. 7-74177) 
Student Loan Marketing Association 
Non-Voting Common Stock, $.50 Par 
Value (File No. 7-7418) 
These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 
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Interested persons are invited to 
submit on or before May 4, 1984 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegate 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84~10882 Filed 4-19-84; 8:45 am] 
BILLING CODE 8010-01-™ 


[Release No. 13887; (811-3133)] 


The Securities Groups Money Fund, 
inc.; Application 


April 13, 1984. 

Notice is hereby given that The 
Securities Groups Money Fund, Inc. 
(“Applicant”), 500 Park Avenue, New 
York, New York 10022, an open-end, 
diversified management investment 
company registered under the 
Investment Company Act of 1940 
(“Act”), filed an application on March 
23, 1984, pursuant to Section 8(f) of the 
Act and Rule 6f-1 thereunder, for an 
order of the Commission, declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and are referred to 
the act and the rules thereunder for a 
statement of the relevant provisions. 

Applicant states that on January 7, 
1981, Applicant filed a registration 
statement on Form N-1 pursuant to 
Section 8({b) of the Act, relating to an 
indefinite number of the Applicant's 500 
million shares of common stock par 
value one cent per share. Such 
registration statement became effective 
on June 19, 1981. The initial public 
offering of the Applicant's securities 
commenced immediately following that 
date. 

According to the application, on July 
18, 1983, Applicant’s Board of Directors 
recommended that the Fund be 
dissolved. On September 27, 1983, proxy 
materials filed with the Commission 


were mailed *o each registered owner of 
the Applicant’s shares as of August 31, 
1983. Applicants assert that during the 


period from October 18, 1983, the date of - 


the meeting of the stockholders which 
approved the dissolution of the fund, 
through January 12, 1984, 68,065.23 
shares, constituting all of the 
outstanding shares of Applicant, were 
redeemed at net asset value: Applicants 
Articles of Dissolution were approved 
by the State of Maryland on December 
27, 1983. The application states that the 
sole security in Applicant’s portfolio, a 
repurchase agreement, was liquidated 
for its market value of $43,374.95 on 
December 28, 1983. 


Applicant states that its investment 
adviser has deposited $5,000 for 
Applicant's account for the payment of 
any unforseen creditors and expenses 
that may occur during its winding up 
phase. Applicant represents that these 
assets will not be invested in securities, 
but may be invested in an interest 
bearing account at the Fund’s custodian 
bank. 


Applicant states that it has no 
securityholders and that it is not a party 
to any litigation or administrative 
proceedings. Applicant further 
maintains that it is not now engaged, 
nor does it propose to engage, in any 
business activities other than those 
necessary for the winding up of its 
affairs. 


Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 8, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary, 

{FR Doc. 64—10691 Filed 4-19-84; 8:45 am} 
BILLING CODE 8010-01-M 
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[Release No. 20858; (SR-CBOE-80-16)] 


Seif-Regulatory Organizations; 
Chicago Board Options Exchange, 
inc.; Order Extending Partial Approval 
of Proposed Rule Change on a 
Summary and Temporary Basis 


April 13, 1984. 


I. Introduction 


On June 9, 1980, the Chicago Board 
Options Exchange, Incorporated 
(“CBOE”), LaSaile at Van Buren, 
Chicago, IL 60604, filed with the 
Commission, pursuant to the Securities 
Exchange Act of 1934 (the “Act") and 
Rule 19b-4 thereunder, copies of a 
proposed rule change to modify its 
operations and procedures relating to 
options market makers. Among other 
things, the proposed rule change created 
a single class of market makers by 
eliminating supplemental appointments, 
increased the number of options classes 
in which market makers were permitted 
to have appointments, and established a 
new Exchange committee responsible 
for evaluating the performance of and 
taking disciplinary action against 
market makers. The proposed rule 
change also prescribed minimum 
requirements concerning the extent to 
which a market maker's trading activity 
must be conducted in person.’ The rule 
change was approved by the 
Commission on February 12, 1981, but 
the 1981 approval order was vacated on 
April 5, 1982, by the United States Court 
of Appeals for the Seventh Circuit in 
Clement v. Securities and Exchange 
Commission, an action challenging the 
minimum requirement for in-person 
market maker transactions, and the 
matter was remanded to the 
Commission.® 


On May 11, 1982, with extensions 
thereafter effective until April 13, 1984, 
the Commission reviewed the rule filing 
and summarily and temporarily 
approved those portions of the proposed 


1 Notice of the proposed rule change was 
published in Securities Exchange Act Release No. 
16919 {June 24, 1980), 45 FR 43914 (1980). 
Subsequently, on July 9, 1980, the CBOE filed an 
amendment io the proposed rule change excluding 
certain closing transactions from the calculations of 
transactions required to be executed in person by 
market makers and requiring the recording of 
additional information on market maker orders. 
Notice of the amendment to the proposed rule 
change was published in Securities Exchange Act 
Release No. 17012 (July 25, 1980), 45 FR 51325 (1980). 

2 Securities Exchange Act Release No. 17535 
(February 12, 1981), 46 FR 13055 (1981) (“1981 
Approval Order”). 

3 Clement v. Securities and Exchange 
Commission, 674 F.2d 641 (7th Cir. 1982). 
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rule change not addressed in C/ement.* 
During this interval, the Commission 
awaited certain amendments to the 
proposal and additional information 
from CBOE.® The Commission also 
solicited and evaluated public comment 
upon the proposed rule change.® 

Further information has been received 
from the CBOE concerning the impact of 
CBOE’s previous in-person requirement 
prior to that requirement's elimination 
by Clement v. Securities.and Exchange 
Commission.* The Commission expects 
to act soon with respect to the proposed 
in-person rule. In the interim, it will be 
necessary for the Commission to extend 
for an additional 30 days its summary 
and temporary approval of those 
portions of the proposed rule change not 
at issue in Clement.® 

Copies of the original submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 


* See Securities Exchange Act Release Nos. 18727 
(May 11, 1982), 47 FR 21169 (1982); 18963 (August 16, 
1982), 47 FR 37020 (1982); 19203 (November 1, 1982), 
47 FR 50790 (1982); 19386 (December 30, 1982), 48 FR 
915 (1983); 19641 (March 29, 1983}, 48 FR 14795 
(1983); and 19923 (June 28, 1983), 48 FR 31133 (1983); 
20082 (August 12, 1983}, 48 FR 37755 (1983); 20228 
(September 23, 1983), 48 FR 44962 (1983); and 20362 
(November 10, 1983), 48 FR 52529 (1983); 20475 
(December 13, 1983), 48 FR 56291 (1983); 20552 
(January 12, 1984), 49 FR 2176 (1984); 20637 
(February 9, 1984), 49 FR 6062 (1984); and 20754 
(March 14, 1984), 49 FR 10605 (March 21, 1984). 

5 CBOE filed a substantive amendment to the 
proposed rule change on October 19, 1982. See 
Securities Exchange Act Release No. 19203 
(November 1, 1982), 47 FR 50790 (1982). The 
Commission also received a letter from CBOE 
requesting approval of its proposed “in-person” rule 
on a pilot basis. See letter of May 10, 1983, from 
Anne Taylor, Secretary and Associate General 
Counsel, CBOE, to Richard Chase, Division of 
Market Regulation, Securities and Exchange 
Commission. File No. SR-CBOE-80-16. 

® The public comments received since the 
beginning of November 1982 are discussed in 
Securities Exchange Act Release Nos. 19386 
(December 30, 1982), 48 FR 915 (1983); 19641 (March 
29, 1983), 48 FR 14795 (1983); and 20082 (August 12, 
1983), 48 FR 37755 (1983), and are available for 
public inspection in File No. SR-CBOE-80-16. A 
further letter from CBOE, noted in the preceding 
footnote, is discussed in Securities Exchange Act 


Release No. 19923 (June 28, 1983), 48 FR 31133 (1983). 


Further letters are discussed below. 

7 See letter of Anne Taylor, Secretary and 
Associate General Counsel, CBOE, to Kevin 
Fogarty, Division of Market Regulation, Securities 
and Exchange Commission, September 22, 1983: The 
Chicago Board of Trade also submitted its 
interpretation of the data provided in this CBOE 
letter. See letter of January 10, 1984, from Thomas R. 
Donovan, President, Chicago Board of Trade, to 
George A. Fitzsimmons, Secretary. File No. SR- 
CBOE-80-16. 

® CBOE has consented to this extension of partial 
approval. 


accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the CBOE. 

It is therefore ordered, that the 
proposed rule change referenced above, 
and to the extent indicated above, be, 
and it hereby is, approved until May 7, 
1984. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10684 Filed 4-19-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20857; (SR-CBOE-84-14)] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 


April 13, 1984. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on April 2, 1984, the 
Chicago Board Options Exchange, 
Incorporated (“CBOE”), LaSalle at Van 
Buren, Chicago, IL 60604, filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

Recently, the Commission approved a 
proposed rule change filed by CBOE to 
establish a six-month pilot “Pit Boss” 
Program.! Under the Program, up to four 
market makers would be designated Pit 
Bosses. A Pit Boss has the responsibility 
to: monitor and report on his trading 
crowd's activities; resolve disputes 
unrelated to rule violations; and seek to 
assure that quotations are current. The 
proposed rule change approved herein 
would modify the Pit Boss Program in 
two respects. First, the proposal would 
change the title “Pit Boss” to “Pit 
Official.” Accordingly, the program 
would be called the Pit Official Program. 
Second, the proposal would eliminate 
the restriction that Pit Officials may be 


1 See order approving proposed rule change (File 
No. SR-CBOE-83-44), Securities Exchange Act 
Release No. 20470 (December 9, 1983), 48 FR 55937 
(December 16, 1983). 
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placed only in a maximum of four 
trading crowds.? 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-CBOE-84-14. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
CBOE. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof in 
that the Commission has already 
approved the Pit Boss Program and this 
proposal does not seek to modify 
significantly the provisions of that 
Program. In addition, since the proposal 
would permit the use of Pit Officials in 
more than four trading crowds, the 
Exchange will garner greater experience 
with the Program, which should help the 
Exchange and the Commission in 
determining the future course of the 
Program upon expiration of the pilot 
phase in June of 1984. Finally, as noted 
above, extension of the Pit Official 
Program to the S&P 100 Index Options 
trading crowd as soon as possible may 


® In this regard, the CBOE staff has indicated 
informally that the Exchange is particularly 
interested in utilizing Pit Officials in the S&P 100 
Index Option trading crowd. The staff has indicated 
that the Pit Boss Program has functioned effectively 
to date in the trading crowds where it has been 
employed. Given the level of activity in the S&P 100 
Index Options, the CBOE feels Pit Officials 
potentially may be extremely useful in managing 
trading of those options. 
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be particularly useful, given the current 
level of activity in those options. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 84~-10685 Filed 4-19-84; 8:45 am| 
BILLING CODE 8010-01-M 


(Release No. 20860; (SR-NASD-84-4) | 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 


April 13, 1984. 

The National Association of Securities 
Dealers, Inc. (NASD”), 1735 K Street, 
N.W., Washington, DC 20006, submitted 
on February 22, 1984, copies of a 
proposed rule change pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934 (the “Act”) and 
Rule 19b-4 thereunder, to establish 
minimum margin requirements for stock 
index options that are traded on 
registered national securities exchanges. 
These proposed amendments would 
extend coverage to NASD members who 
deal in such index options on an access 
basis, i.e., members who are not 
members of the exchange where the 
index options are traded. In addition, 
the propoed rule change would establish 
margin requirements for any index 
options displayed in the future on the 
NASDAQ System.’ The margin required 
for index options under the proposed 
rule change would be identical to the 
margin required for index options under 
the rules of the exchanges currently 
trading index options. 

Notice of the proposed rule change, 
together with the terms of substance of 
the proposed rule change, was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20719, March 6, 1984) and by publication 


' The NASD has previosly proposed to offer 
quotation displays on NASDAQ of options on stock 
indices, See Securities Exchange Act Release Nos. 
18917 and 19330, July 28, and December 13, 1982; 47 
FR 33575 and 57812, August 3 and December 28, 
1982. The Commission has recently resolicited 
comment on the NASD's option and index option 
proposal, and will consider the appropriateness of 
the NASDAQ options and index options program in 
the context of its review of that proposal. See 
Securities Exchange Act Release No. 20853 (April 
12, 1984). Commission approval of the instand , 
proposed rule change should not, therefore, be 
constured as reflecting the Commission's view of 
the NASD's NASDAQ options and index options 
proposal, 


in the Federal Register (49 FR 9523, 
March 13, 1984). No comments were 
received with respect to the proposed 
rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a registered securities 
association and, in particular, the 
requirements of Section 15A, and the 
rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change is approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10886 Filed 4-19-84; 8:45 am] 
BILLING CODE 8010-01-M 





[Release No. 20862; (SR-Phix-84-6)) 


Seif-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Filing and Order Granting Accelerated 
Approval of Proposed Rule Change 


April 13, 1984. 

Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on March 29, 1984, the 
Philadelphia Stock Exchange, Inc. 
(“Phix’’), 1900 Market Street, 
Philadelphia, PA 19103, filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The rule change would permit the 
order of a registered options trader 
(“ROT”) to retain priority over or have 
parity with an off-floor member or 
broker-dealer order represented in the 
trading crowd where both orders are to 
establish or increase a position. Under 
existing rules, ROTs who are 
establishing or increasing an option 
position must yield to all off-floor 
orders. This includes customers as well 
as firm proprietary orders. Phix states 
that ROTs have found it increasingly 
difficult to make markets in those 
options where professional trading firms 
are engaging in substantial proprietary 
trading involving conversion and 
reverse conversion transactions. In such 
situations, many ROTs have virtually 
been precluded from acquiring the 
necessary options position to offset their 
market making obligations because the 
current rule requires them to yield to 
these orders, even where they were 


bidding or offering first. The proposed 
rule change would attempt to eliminate 
this problem by placing, in certain 
situations, ROTs and off-floor broker- 
dealers on parity. However, Phix has 
retained the priority that is granted 
public customer orders over all opening 
ROT orders. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, Washington, D.C. 20549. 
Reference should be made to File No. 
SR-Phlx-84-6. 

Copies of the submission, all 3 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof in 
that insofar as the proposal would alter 
the Phix rule, it is substantially the same 
as an amendment to an American Stock 
Exchange, Inc. (“Amex”) rule previously 
published for public comment, 
considered and approved by the 
Commission. In light of this fact, and to 
reduce the potential for confusion, 
accelerated approval is appropriate. 

It is therefore ordered, pursuant to 
Section 19(b}{2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 


! See Amex Rule 950. The Commission approved 
proposed changes to this rule in SR-Amex-83-26, 
Securities Exchange Act Release No. 20502, 
December 19, 1983, 48 FR 57187, December 28, 1983. 
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For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 


[FR Doc. 84-10689 Filed 4-19-84; 8:45 am} 
BILLING CODE 6010-01-m 


[Release No. 34-20863; File No. SR-PHLX- 
84-7] 


Self-Regulatory Organizations; 
Proposed Rule Change by Philadeiphia 
Stock Exchange, Inc.; inclusion of the 
intermarket Trading System/Computer 
Assisted Execution System (“ITS/ 
CAES”) Quote in the PACE Quote 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s{B)(1), notice is hereby given 
that on March 29, 1984, the Philadelphia 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms and Substance 
of the Proposed Rule Change 


The proposed rule change, which is 
described below, consists of amendment 
of Rule 229 of the Philadelphia Stock 
Exchange, Inc. (“PHLX") by changing 
the definition of PACE quote through 
inclusion of the Intermarket Trading 
System/Computer Assisted Execution 
System (“ITS/CAES”) quote. No other 
changes are being made to Rule 229. 
Brackets [ ] indicate deletions and 
italics indicate additions: 


Philadelphia Stock Exchange Automated 


Rule 229. PACE provides a system for 
the automatic execution of orders on the 
Exchange equity floor under 
predetermined conditions. Orders 
accepted under the system may be 
executed on a fully automated or 
manual basis in accordance with the 
provisions of this Rule. Securities 
admitted to dealings on the equity floor 
are eligible for trading on the PACE 
System in which equity specialists and 
member organizations may choose to 
participate. The conditions under which 
orders will be accepted and executed 
are set forth below. When used in the 
Rule, PRL means a combined round-lot 
and odd-lot order the PACE Quote 
means the best bid/ask quote among the 


American, Boston, Cincinnati, Midwest, 
New York, Pacific or Philadelphia Stock 
Exchanges, or the Intermarket Trading 
System/Computer Assisted Execution 
System (“ITS/CAES”) quote, as 
appropriate. The PACE rules, conditions 
and guidelines do not apply to orders 
not on the system, and existing rules 
governing orders not on the system are 
not affected hereby. 


II. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to amend Rule 229 of the 
PHLX by changing the definition of 
PACE quote through inclusion of the 
Intermarket Trading System-Computer 
Assisted Execution System (“ITS/ 
CAES”) quote and, in so doing, avoiding 
trading through a superior bid or offer of 
an Intermarket Trading System 
participant as required by PHLX: Rule 
2001A—ITS Trade-Throughs and Locked 
Markets. : 

The statutory basis for the proposed 
rule change is Section 6(b)(5) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended, which provides, in 
part, that the rules of the Exchange be 
designed to promote just and equitable 
principles of trade, to facilitate 
transactions in securities, and, in 
general, to protect investors and the 
public interest. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The PHLX does not believe that any 
burdens will be placed on competition 
as a result of such change. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


No comments on this proposed rule 
change have been solicited or received. 
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Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, D.C., 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: April 13, 1984. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 84-10695 Filed 4-19-84; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Pilot Project in the State of Illinois 


AGENCY: Small Business Administration. 
ACTION: Notice of Temporary Policy. 


SUMMARY: Pilot project in the State of 
Illinois. 
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In the August 11, 1983 Federal 
Register, 48 FR 36553, the Small Business 
Administration announced a pilot 
program that was being run in the State 
of Illinois by the Illinois Department of 
Commerce and Community Affairs. The 
program is designed to use the SBA 
secondary market to increase the 
availability of fixed rate loans for 
illinois small businesses. A complete 
description of the program can be found 
in the above referenced Federal 
Register. 

SBA has decided to change the 
maximum rate on loans made in 
connection with this pilot prograin from 
the standard SBA maximum rate to the 
legal rate in the state applicable to the 
particular loan. This change has become 
necessary due to upward rate movement 
in the long term bond market. This 
action is taken pursuant to 13 CFR 
120.3(b)(2)(iv) and shall be effective for 
any loan submitted on or after April 20, 
1984, 

FOR FURTHER INFORMATION CONTACT: 
James W. Hammersley, 202-653-6076, 
Room 501-K, 1441 L St. NW, 
Washington, D.C, 20416. 


(Catalog of Federal Domestic Assistance 
Programs 59.012 Small Business Loans) 


James C. Sanders, 
Administrator. 

[FR Doc. 84~-10751 Filed 4-19-84; 8:45 am] 
BILLING CODE 8025-01-M 


{Declaration of Disaster Loan Area #3025; 
Amendment No. 7] 


Texas; Declaration of Physical Disaster 
Loan Area Pursuant to Pub. L. 98-166 


The above numbered declaration (48 
FR 55798, Amendments #1-48 FR 57396, 
#2—49 FR 5016, #3—49 FR 7179, #4-49 
FR 7688, #5—49 FR 9989 and #6—49 FR 
14822) is amended pursuant to the 
Secretary of Agriculture's designation 
authorizing Farmers Home 
Administration (FmHA) to accept 
emergency loan applications in the 
following area: 


STATE OF TEXAS 
Or eee eh OR 


FmHA | 


— incident and Date Counties 
Number Date | 
$O82.. 4-3-84 | Drought occurring | Mitchell 


wn 


January 1, 1983 
and continuing 
causing losses 
in field crops. 


STATE OF TExAS—Continued 


Hartly and Gray.’ 


June 10, 1983 and 


‘Drought and extreme heat beginni 
, and early frost on 


continuing through September 15, 1 
September 21, 1983 

As a result of this designation, I have 
determined the above counties in the 
State of Texas constitute a disaster loan 
area for agricultural enterprises which 
are ineligible for disaster assistance 
from the FmHA because of alien status; 
corporations, partnerships and 
cooperatives not being primarily 
engaged in farming; farm owners who do 
not operate their farms; etc., and for 
Economic Injury Disaster loans for non- 
farm small business concerns. The 
interest rates for eligible applicants in 
Mitchell County under this designation 
are as follows: 


Agricultural Enterprises With Credit Available Else- 
I piicisiencsnetensassenincanteneeinniiatisstiantninnelpiielatenbiaaeinaston 
Agricultural Enterprises Without Credit Available Else- 

where 


14.0 


Non-farm Small Businesses (Economic Injury).. 8.0 


The interest rates for eligible 
applicants in Hartley and Gray Counties 
under this designation are as follows: 


Agricultural Enterprises With Credit Available Else- 

Agricultural Enterprises Without Credit Available Eise- 
WHETB .......ceccccereree eeasennsiensnnnennedtonesensunnesesestencees 

Non-farm Smaii Businesses (Economic Injury) 


Loan applications for Physical 
Disaster Loans from eligible agricultural 
enterprises may be filed for a period not 
to exceed thirty days from the date of 
the letter of referral from FmHA, 
provided that the application for EM 
assistance from FmHA or the formal 
written request for a letter of referral by 
FmHA was filed within the time limits 
set forth in the FmHA designation. Loan 
applications for Economic Injury for 
non-farm small businesses may be filed 
until the close of business on October 3, 
1984 in Mitchell County and on October 
4, 1984 in Hartley and Gray Counties. 
The number assigned to this disaster is 
3025 for Physical damage to eligible 
agricultural enterprises and is 605801 for 
Economic Injury. Eligible enterprises 
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may file applications for loans for 
physical damage or economic injury at: 


U.S. Small Business Administration, 
Area 3 Disaster Office, 2306 Oak Lane 
Suite 110, Grand Prairie, Texas 75051, 
(800) 527-7735 and in Texas (800) 442- 
7206 


or other locally announced locations. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 


Dated: April 12, 1984. 


Bernard Kulik, 


Deputy Associate Administrator, for Disaster 
Assistance. 


[FR Doc. 84-10752 Filed 4-19-84; 6:45 am] 
BILLING CODE 8025-01-M 


Threshoid Ventures, Inc., issuance of a 
Small Business investment Co. 
License 


{License No. 05/05-0183]) 


On January 6, 1984, a notice was 
published in the Federal Register (49 FR 
971) stating that an application has been 
filed by Threshold Ventures, Inc., 430 
Oak Grove Street, Suite 303, 
Minneapolis, Minnesota 55403, with the 
Small Business Administration (SBA) 
pursuant to section 107.102 of the 
Regulations governing small business 
investment companies (13 CFR 107.102 
(1983)) for a license as a small business 
investment company. 


Interested parties were given until 
close of business January 21, 1984, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-0183 on March 
20, 1984, to Threshold Ventures, Inc. to 
operate as a small business investment 
company. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
investment Companies) 


Dated: April 16, 1984. 


Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 84~10683 Filed 4-19-84; 8:45 am] 
BILLING CODE 8025-01-M 
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DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 142—Air Traffic Control 
Radar Beacon System/Mode S 
(ATCRBS/Mode S) Airborne 
Equipment; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 142 on Air Traffic 
Control Radar Beacon System/Mode S 
(ATCRBS/Mode S) Airborne Equipment 
to be held on May 8-9, 1984, in the 
RTCA Conference Room, One 
McPherson Square, 1425 K Street, NW., 
Suite 500, Washington, D.C. commencing 
at $:30 a.m. 


The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of the Twelfth 
Meeting Held on February 16-17, 1984; 
(3) Review Operational Considerations 
of Data Link Capacity; (4) Review of 
FAA Draft National Standard “Data 
Link Applications of the Mode Select 
Beacon System” and Related Papers; (5) 
Consider Revisions to Equipment 
Performance Under Environmental 
Conditions Required by RTCA 
Document DO-181 “Minimum 
Operational Performance Standards for 
Air Traffic Control Radar Beacon 
System/Mode Select (ATCRBS/Mode- 
S) Airborne Equipment” Dated March 
1983; and (6) Other Business. 


Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., Suite 500, 
Washington, D.C. 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 


Issued in Washington, D.C. on April 6, 1984. 


Karl F. Bierach, 
Designated Officer. 


[FR Doc. 84-10647 Filed 4-19-84; 8:45 am] 
BILLING CODE 4910-13-M 


Maritime Administration 
[Docket S-755] 


Equity Carriers I, inc., et al.; 
Application for Permission To Carry 
Dry Bulk Preference Cargoes With 
Subsidy—Extension of Deadiine for 
Comments 


On April! 5, 1984 Notice of the 
application, dated March 20, 1984, of 
Equity Carriers I, Inc., Asco-Falcon II 
Shipping Company and Equity Carriers 
III, Inc. requesting an amendment to 
their Operating-Differential Subsidy 
(ODS) Agreement, Contract No. MA/ 
MSB-439 in order to allow their vessels 
to carry dry bulk preference cargoes 
with ODS and at fair and reasonable 
rates, was published in the Federal 
Register (49 FR 13620, April 5, 1984). 

The deadline for submitting comments 

concerning this application is extended 
to 5:00 P.M. on April 26, 1984. 
(Catalog of Federal Domestic Assistance 
Program No. 20.804 Operating-Differential 
Subsidies (ODS)) 

By Order of the Maritime Subsidy Board. 

Dated: April 17, 1984. 

Georgia P. Stamas, 

Secretary. 

[FR Doc. 84-10727 Filed 4-19-84; 6:45 am] 
BILLING CODE 4910-81-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


Public information Collection 
Requirements Submitted to OMB for 
Review 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 535-6020. Comments 
regarding these information collections 
should be addressed tothe OMB 
reviewer listed at the end of each 
bureau's listing and/or to the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue, NW., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0829 

Form Number: 1983 Opinion Survey 

Type of Review: New Collection 

Title: 1983 General Purpose Taxpayer 
Opinion Survey 

OMB Number: 1545-0138 
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Form Number: IRS Form 2063 

Type of Review: Extension 

Title: U.S. Departing Alien Income Tax 
Statement 

OMB Number: 1545-0242 

Form Number: IRS Form 6197 

Type of Review: Revision 

Title: Fuel Economy Tax 

OMB Number: 1535-0020 

Form Number: PD 4633, 4633-1 and 
4633-2 

Type of Review: Revision 

Title: Request for Change in Status of 
Book Entry Treasury Bill Accounts 

OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Dated: April 17, 1984. 
Gary Kowalczyk, 
Departmental Reports Management Office. 
[FR Doc. 10749 Filed 4-19-84; 8:45 am] 
BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 535-6020. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed at the end of each 
bureau’s listing and/or to the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue, NW., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: New 

Form Number: None 

Type of Review: Existing Collection 

Title: Request for Discharge of Property 
from Tax Lien 

OMB Number: 1545-0662 

Form Number: W-3 S&L 

Type of Review: Revision 

Title: Transmittal of Income and Tax 
Statements for State and Local 
Governmental Employers—1984 

OMB Number: 1545-0197 

Form Number: 5300, Sch T and 5301 

Type of Review: Revision 

Title: Application for Determination for 
Defined Benefit Plan, Supp. 
Application for Approval of Employee 
Benefit Plans Under TEFRA, 
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Application for Defined Contribution 
Plan 

OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Engraving and Printing 
OMB Number: New 


Form Number: TFS 5287 

Type of Review: Extension 

Title: Claim for Amounts Due in the 
Case of a Deceased Owner of 
Mutilated Currency 

OMB Number: New 

Form Number: TFS 5283 

Type of Review: Extension 

Title: Owner's Affidavit of Partial 
Destruction of Mutilated Currency 
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OMB Reviewer: Judy McIntosh (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 
Dated: April 16, 1984. 

Gary Kowalczyk, 

Departmental Reports, Management Office 

{FR Doc. 84-10750 Filed 4-19-84; 8:45 am] 

BILLING COME 4240-25-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 





CONTENTS 


> 
2 
3 


Equal Employment Opportunity Com- 
mission : 

Federal Maritime Commission 

Federal Reserve System .............s:s00 

Legal Services Corporation 

National Labor Relations Board 

National Transportation Safety Board .. 

Synthetic Fuels Corporation 


a 
ONOhwWH = 


1 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: Tuesday, April 24, 1984, 
9:30 a.m. (Eastern Time). 


PLACE: Commission Conference Room 
No. 200-C on the 2nd Floor of the 
Columbia Plaza Office Building, 2401 
“E” Street, NW., Washington, D.C. 
20507. 


STATus: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Announcement of Notation Votes. 

2. A Report on Commission Operations 
(Optional). 

3. Freedom of Information Act Appeal No. 
84-01-FOIA-21-CH, concerning a request for 
the Investigator's analysis and notes from a 
closed ADEA file. 

4. Freedom of Information Act Appeal No. 
84-2-FOIA-26-SL, concerning a request for 
information from a charge file. 

5. Proposed contract for services in 
connection with a court case. 

6. Freedom of Information Act Appeal No. 
84-01-FOIA-018-MK, concerning a request 
for document from a closed Title VII file. 

7. Freedom of Information Act Appeal No. 
84-2-FOIA-9-BI, concerning a request for a 
one page memorandum and two pages of an 
investigation pian from a charge file. 


Closed 


1. Litigation Authorization; General 
Counsel Recommendations. 


Note.—Any matter not discussed or 
concluded may be carried over to a later 
meetings. (In addition to publishing notices 
on EEOC Commission Meetings in the 
Federal Register, the Commission also 
provides recorded announcements a full 
week in advance on future Commission 
sessions. Please telephone (202) 634-6748 at 
all times for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 

Dated: April 17, 1984. 
Andrelia James, 
Assistant Executive Secretary to the 
Commission. 
[FR Doc. 84-10776 Filed 4-18-84; 10:51 am] 
BILLING CODE 6570-06-M 


2 


FEDERAL MARITIME COMMISSION 


TIME AND DATE: 9:00 a.m.—April 25, 
1984. 


PLACE: Hearing Room One—1100 L 
Street, NW., Washington, D.C. 20573. 


STATUS: Open. 
MATTER TO BE CONSIDERED: 1. 


. Agreement No. 10494: Space Charter 


Agreement between Barber West Africa 
Line and Societe Ivoirienne de 
Transport Maritime in the trade from the 
Ivory Coast to U.S. Atlantic and Gulf 
ports. 

CONTACT PERSON FOR MORE 
INFORMATION: Bruce Dombrowski, 
Assistant Secretary, (202) 523-5725. 
Bruce Dombrowski, 

Assistant Secretary. 

[FR Doc. 8410841 Filed 4-18-84; 3:50 pm] 

BILLING CODE 6730-01-M 


3 


FEDERAL RESERVE SYSTEM 


AGENCY HOLDING THE MEETING: Board of 
Governors of the Federal Reserve 
System. 


TIME AND DATE: 10:00 a.m., Wednesday, 
April 25, 1984. 


PLACE: 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551. 


status: Closed. 
MATTERS TO BE CONSIDERED: 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Federal Register 
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Friday, April 20, 1984 


Dated: April 17, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84~-10773 Filed 4-18-84; 10:51 am] 
BILLING CODE 6210-01-M 


4 


LEGAL SERVICES CORPORATION 


TIME AND DATE: It will commence at 4:00 
p.m. and continue until all official 
business is completed; Saturday, April 
28, 1984. 


PLACE: Navaho Tribal Council 
Chambers, Right Under the Rock, 
Window Rock, Arizona 86515. 


STATUS OF MEETING: Open [Portion of 
Meeting is to be closed to discuss 
personnel, personal, criminal, litigation, 
and investigatory matters under 45 CFR 
1622.5 (a), (d), (e), (f), (g), and (h)). 
MATTERS TO BE CONSIDERED: 


1. Aproval of Agenda 
2. Approval of Minutes—March 30, 1984 
3. Report from the President 
4. Report from the Appropriations and Audit 
Committee 
5. Report from the Office of General 
Counsel—Proposed Final Regulations 
1600—Definitions 
1612—Restrictions on Lobbying and Other 
Certain Activities 
1614—Private Attorney Involvement 
1628—Recipient Fund Balances 
6. Report from the Office of Government 
Relations 
7. Report from the Office of Compliance and 
Review—Presentation of Annual Report 
8. Report from the Office of Field Services 


CONTACT PERSON FOR MORE 

INFORMATION: LeaAnne Bernstein, 

Office of the President, (202) 272-4040. 
Date Issued: April 17, 1984. 

LeaAnne Bernstein, 

Secretary. 

[FR Doc. 64-10746 Filed 4-17-84; 4:36 pm] 

BILLING CODE 6820-35-M 


5 
NATIONAL LABOR RELATIONS BOARD 


TIME AND DATE: 9:00 a.m., Wednesday, 
18, 1984. 


PLACE: Board conference Room, Sixth 
Floor, 1717 Pennsylvania Avenue, NW. 


STATUS: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c)(2) 
(internal personnel rules and practices) 
and (c)(6) (personnel information where 
disclosure would constitute a clearly 





Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Sunshine Act Meetings 


unwarranted invasion of personal 

privacy) 

MATTERS TO BE CONSIDERED: Personal 

matters. 

CONTACT PERSON FOR MORE 

INFORMATION: John C. Truesdale, 

Executive Secretary, Washington, D.C. 

20570, telephone: (202) 254-9430. 
Dated: Washington, D.C., April 17, 1984. 


By direction of the Board. 
John C. Truesdale, 
Executive Secretary, National Labor 
Relations Board. 
[FR Doc. 84-10774 Filed 4-18-84; 10:51 am] 
BILLING CODE 7545-01-M 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-84-12] 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 49 FR 15309, 
April 18, 1984. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING 9 a.m., Tuesday April 17, 
1984. 


CHANGE IN MEETING: A majority of the 
Board determined by recorded vote that 
the business of the Board required 
revising the agenda of this meeting and 


that no earlier announcement was 
possible. The agenda as now revised is 
set forth below: 


STATUS: The first four items will be open 
to the public; the last three items will be 
closed under Exemption 10 of the 
Government in the Sunshine Act. 


MATTERS TO BE CONSIDERED: 


1. Marine Accident Report: Sinking of the 
U.S. Tug Teco #2 While Assisting in the 
Docking of the U.S.S. William V. Pratt, 
Pensacola Bay, Florida, October 12, 1983. 


2. Recommendations to the Association of 
American Railroads concerning inspection 
and handling procedures for alloy rails, in 
connection with the derailment of Amtrak 
train No. 21 on the Missouri Pacific Railroad 
at Woodlawn, Texas, on November 12, 1983. 

3. Brief of Major Field Aviation Accident 
Investigation, File No. 3045, Charlotte, Texas, 
May 5, 1982. 

4. Letter to the aviation industry regarding 
airline passenger education and the frequent 
flyer training concept. 

5. Opinion and Order: Administrator v. 
York, Docket SE-5944; disposition of 
respondent's appeal. 

6. Opinion and Order: Administrator v. 
Wagner, Docket SE-5727, disposition of the 
Administration's appeal. 

7. Opinion and Order: Administrator v. 
Simon, Docket SE-5825; disposition of 
respondent's appeal. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 

H. Ray Smith, Jr., 

Federal Register Liaison Officer. 

April 17, 1984. 

{FR Doc. &4-10819 Filed 4-18-84; 3:04 pm] 

BILLING CODE 4910-58-M 


7 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-84-14] 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 49 FR 15050, 
April 16, 1984. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m., Monday, April 23, 
1984. 

PLACE: NTSB Board Room, 8th Floor, 800 
Independence Ave., SW., Washington, 
D.C. 20594. 

status: Closed. 

MATTERS TO BE CONSIDERED: A majority 
of the Board determined by recorded 
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vote that the business of the Board 
required cancelling this meeting at this 
time and that no earlier announcement 
was possible. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 

H. Ray Smith, Jr., 

Federal Register Liaison Officer. 

April 17, 1984. 

[FR Doc. 6410820 Filed 4-18-84; 3:04 pm] 

BILLING CODE 4910-58-M 


SYNTHETIC FUELS CORPORATION 
Meeting of the Board of Directors 


ACTION: Amendment of notice of 
meeting. 

summary: Interested members of the 
public are advised that the previously 
noticed agenda of the meeting of the 
Board of Directors of the United States 
Synthetic Fuels Corporation to be held 
on Thursday, April 26, 1984 has been 
amended as follows: 


The Board's consideration of a financial 
assistance award to the Dow Syngas Project 
will be conducted during the open portion of 
the meeting. 

The closed portion of the meeting will 
include Board consideration of negotiating 
options relative to Direct Liquefaction 
Projects, and review of a letter of intent for 
the Cathedral Bluffs Project. 


PERSON TO CONTACT FOR INFORMATION: 
If you have any questions regarding this 
meeting, please contact Mr. Owen J. - 
Malone, Assistant Secretary, at (202) 
822-6372. 


Synthetic Fuels Corporation. 
Robert W. Gambino, 
Group Vice President-Corporate. 


Dated: April 18, 1984. 
[FR Doc. 64-10835 Filed 4-18-84; 3:23 pm] 
BILLING CODE 0000-00-M 
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Part il 


Department of Labor 


Empioyment Standards Administration, 
Wage and Hour Division 

Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions; Notice 
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DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
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impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications To General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Arizona: AZ84-5005 Mar. 9, 1984 
Arkansas: 
AR84-4091 ‘ iameentes Jan. 13, 1984 
AR84-4093 sicsaiesceneetinaiticcind Do. 
Delaware: DE83-3014.... wwe. May 6, 1983 
idaho: 1D82-5128...... .. Nov. 26, 1982 
iMinois: 1L84-5008 Mar. 23, 1984 
lowa 
1A84-4011 
1A84-4018 
Kansas: 
KS83-4065 
KS83-4063 
Kentucky 
KY84-1003 
KY84-1062... 
Oregon: OR83-5100 
Pennsylvania 
PA82-3016..... 
PA84-3003 
Texas 
TX84-4005 
TX84-4020.. 
Washington: WA83-5110 
West Virginia: WV83-3022 
New Mexico: NM83-4071 


Feb. 24, 1984 
Mar. 23, 1984 


Sept. 2, 1983 
Do 


Mar. 9, 1984 
Sept. 16, 1983 
Feb. 18, 1983 


May 14, 1982 
Feb. 10, 1984 


Feb. 24, 1984 

vane Apr, 13, 1984 
.. dune 3, 1983 
Nov. 18, 1983 

v Oct. 7, 1983 


Supersedeas Decisions To General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their date of publication 
in the Federal Register are listed with 
each State. Supersedeas decision 
numbers are in parentheses following 
the number of the decisions being 
superseded. 


Louisiana: LA84-4003 (LA84-4024) Jan. 27, 1984 
Maryland: MD83-3020 (MD84-301)............ May 20, 1983 
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Cancellation of General Wage 
Determination Decision 


The General Wage Decision listed 
below is cancelled. Agencies with 
construction projects pending to which 
the cancelled decision would have been 
applicable should utilize the Project 
Determination procedure by submitting 
Form SF-308. See Regulations Part 1 (29 
CFR), 1.5. Contracts for which bids have 
been opened shall not be affected by 
this notice. Also, consistent with 29 CFR 
1.7(b)(2), the incorporation of the 
cancelled decision in contract 
specifications, the opening of bids for 
which is within (10) days of this notice, 
need not be affected. 


ND84—5006, Statewide, North Dakota— 
Heavy and Highway Construction 


Signed at Washington, D.C., this 13th day 
of April 1984. 
James L. Valin, 
Assistant Administrator. 


BILLING CODE 4510-27-M 
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DEPARTMENT OF EDUCATION 
34 CFR Part 614 
College Housing Program 


AGENCY: Department of Education. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Secretary of Education 
proposes to amend the regulations 
governing the College Housing Program.. 
The regulations are needed to 
implement the amendment to the 
Housing Act made by Section 308 of 
Pub. L. 98-139. These regulations would 
provide a mathematical formula for 
computing a discounted prepayment of a 
college housing loan. 

DATES: Comments must be received on 
or before June 19, 1984. 


ADDRESSES: Comments should be 
addressed to John K. Uchima, Program 
Manager, Loan Management Branch, 
U.S. Department of Education, L’Enfant 
Plaza, P.O. Box 23471, Washington, D.C. 
20024. 

FOR FURTHER INFORMATION CONTACT: 
John K. Uchima, Telephone: (202) 472- 
9300. 

SUPPLEMENTARY INFORMATION: The 
College Housing Program provides long- 
term, low-interest loans to colleges, 
universities, teaching hospitals, certain 
vocational/technical institutions and 
other eligible college housing agencies 
for construction, acquisition, or 
substantial rehabilitation of dormitories, 
faculty housing, and related facilities 
such as dining halls, student centers, 
and infirmaries. 

The Housing Act of 1950 was recently 
amended by Section 308 of Pub. L. 98- 
139 (the Department of Education 
Appropriation Act of 1984). This 
legislative measure allows the Secretary 
of Education to discount college housing 
loans under certain conditions. These 
conditions include the following: 

(a) Prior to October 1, 1984, the 
borrower prepays the discounted 
outstanding loan amount; 

(b) The discount is based on the yield 
on outstanding marketable obligations 
of the United States with maturities 
comparable to the remaining repayment 
schedule of the housing loan; 

(c) The prepayment is made from non- 
federal sources; 

(d) The Secretary is assured by the 
borrower that the housing or other 
educational facility will be used for 
purposes related to the educational 
institution for the remaining term of the 
original loan; and 

(e) The prepayment amount is in the 
best financial interest of the Federal 
Government. 

The regulations provide a single 
formula for computing the discount for 


all institutions based upon interest rates 
established by the Department of 
Treasury each month. 


Executive Order 12291 


The regulations have been reviewed 
by the Department in accordance with 
Executive Order 12291. They are 
classified as non-major because they do 
not meet the criteria for major 
regulations established in the order. 


Regulatory Flexibility Act 


The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. Participation in 
the discount program under these 
regulations is voluntary. 


Intergovernmental Review 


This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR Part 79 (48 
FR 29158; June 24, 1983). The objective of 
the Executive Order is to foster an 
intergovernmental partnership and a 
strengthened federalism by relying on 
State and local processes for State and 
local government coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the Order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program. 


Invitation to Comment 


Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
Written comments and 
recommendations may be sent to the 
address given at the beginning of this 
document. All comments submitted on 
or before the 30th day after publication 
of this document will be considered 
before the Secretary issues final 
regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
3671, Regiona! Office Building 3, 7th and 
D Streets SW., Washington, D.C., 
between the hours of 8:30 a.m. and 4:00 
p.m., Monday through Friday of each 
week except Federal holidays. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall requirement of reducing 
regulatory burden, public comment is 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these proposed 
regulations. 
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Assessment of Educational Impact 


The Secretary particularly requests 
comments on whether the regulations in 
this document would require 
transmission of information that is being 
gathered by or is available from any 
other agency or authority of the United 
States. 


List of Subjects in 34 CFR Part 614 


Colleges and universities, Education, 
Housing, Loan programs—housing and 
community development. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
lien following each substantive 
provision of these proposed regulations. 
(Catalog of Federal Domestic Assistance 
Number 84.142—College Housing Program) 

Dated: April 13, 1984. 

T. H. Bell, 
Secretary of Education. 


PART 614—[ AMENDED] 


The Secretary of Education proposes 
to amend Part 614 of Title 34 of the Code 
of Federal Regulations as follows: 


PART 614—COLLEGE HOUSING 
PROGRAM 


1. Part 614 is revised-by adding a new 
§ 614.63 to read as follows: 


§ 614.63 Discounted prepayment of a loan. 


(a)(1) Before October 1, 1984, the 
Secretary may provide a discount for 
prepayment in full of a college housing 
loan in an amount determined to be in 
the best financial interests of the 
Government. 

(2) The discount is applicable both to 
loans in current payment status and to 
loans in default. The Secretary reviews 
applications from institutions with 
defaulted loans separately from those in 
current payment status in order to 
provide institutions in default on their 
loans all possible assistance in 
accomplishing the prepayment of their 
college housing loans. 

(b) The Secretary may accept an 
application from an institution for 
discounted prepayment of college 
housing loan it— 

(1) The prepayment is made from non- 
Federal sources; 

(2) The prepayment is in an amount 
computed in accordance with the 
formula set out in paragraph (c); and 

(3) The institution assures the 
Secretary that the housing or other 
educational facilities financed with the 
loan will continue to be used for the 
original term of the loan. 
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(c)(1) The Secretary fixes the present outstanding balance of the loan is re- (3) The present value is computed by 
(discounted) value of the remaining amortized by the Secretary so that all summing the present values of all 
balance on a college housing loan by remaining payments of principal and remaining payments by using the 
calculating a price on such loan which interest are substantially equal. following formula: 
would, if the loan were purchased and 
held to maturity, produce a yield to the 
purchaser for the period from the date of n r 
purchase to the maturity of that loan k 
equal to the interest rate determined by present value = - ae Pere of 
the Secretary. In taking into 
consideration current market yields on k=l (1 +_G_x i) (1+i) 
outstanding marketable obligations of 365 
the United States with remaining 
periods to maturity comparable to that 
of the loan period to be prepaid, the 
Secretary applies the interest rate as 
certified monthly by the Secretary of the Number of days from the prepayment date to 


Treasury. Current rates can be obtained the next scheduled payment date. 
by contacting the College Housing Loan 


Management Branch, Office of Treasury rate, in decimals. 
Postsecondary Education, Department of 
Education at the address given in the 
preamble of these regulations. (12 U.S.C. 1749a(c)(9); S. Rept. 98-247 at 155). 
(2) Prior to calculating the discounted —_(FR Doc. 84-10536 Filed 4-19-84; 8:45 am} 
value for prepaying a loan, the BILLING CODE 4000-01-M 


Total payment, including interest, due on 
the kth payment date following the 
prepayment date. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


24 CFR Part 511 
[Docket No. R-84-1156; FR-1901] 


Rental Rehabilitation Program 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Interim rule. 


SUMMARY: These interim regulations 
implement the Rental Rehabilitation 
Program authorized by Section 17 of the 
United States Housing Act of 1937 (the 
Act) which was enacted into law in 
Section 301 of the Housing and Urban- 
Rural Recovery Act of 1983, Pub. L. No. 
98-181, Stat. 1153. The regulation sets 
forth a variety of program and other 
requirements to be met by grantees, 
State recipients and others that use or 
benefit from rental rehabilitation grant 
amounts, enumerates the requirements 
for participating in the Rental 
Rehabilitation Program; sets forth the 
formula by which allocations of rental 
rehabilitation grants amounts will be 
made to eligible grantees; explains the 
rental housing assistance available for 
tenants; enumerates administrative 
requirements for the Rental 
Rehabilitation Program; and explains 
how HUD will review program 
performance. 

DATES: Effective date May 24, 1984, 
except §§ 511.20, 511.71, 511.74, 511.81, 
511.10 (m)(1)(v) and (m)(2)(i)(D) which 
were submitted to the Office of 
Management and Budget for review 
under Section 3504(h) of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 
3504(h)). 

COMMENTS DUE DATE: June 19, 1984. 


ADDRESS: Interested persons are invited 
to submit comments to the Rules Docket 
Clerk, Office of General Counsel, Room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 
Communications should refer to the 
above docket number and title. A copy 
of each communication will be available 
for public inspection during regular 
business hours at the above address. 

Please send any comments regarding 
the collection of information 
requirements to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 10402, Attention: Desk 
Officer for HUD. 


FOR FURTHER INFORMATION CONTACT: 
Craig S. Nickerson, Director, Rental 
Rehabilitation Division, Office of Urban 
Rehabilitation, Room 7164, Department 
of Housing and Urban Development, at 
the above address, telephone (202) 755- 
5970. (This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Section 
17 of the Act establishes a program 
hereafter referred to as the Rental 
Rehabilitation Program which provides 
rental rehabilitation grants to States and 
units of general local government to help 
support the rehabilitation of privately 
owned real property to be used for 
primarily residential rental purposes. 
The Program is designed to increase the 
supply of standard housing units 
affordable to lower income families. 
This is achieved by: (1) Supplying 
government funds to assist in the 
rehabilitation of existing units and (2) 
providing rental-housing assistance to 
lower income families to help them 
afford the rent of units in projects 
assisted with program funds or find 
alternative housing. 

The Program includes several key 
provisions designed to maximize benefit 
for lower income families. First, 100 
percent of all rental rehabilitation grant 
amounts must be used to rehabilitate 
units that are occupied initially by lower 
income families after rehabilitation. This 
requirement may be reduced to 70 
percent (or 50 percent in extraordinary 
circumstances) as described in § 511.10 
(a)(2) and (a)(3). The program also 
encourages the continued affordability 
of these rehabilitated units for lower 
income families. Specifically, the 
regulation requires grantees to: 

1. Select projects located in 
neighborhoods where the median 
income does not exceed 80 percent of 
the median income of the area, and 

2. Select projects in neighborhoods 
where the rents are likely to remain 
affordable to lower income families. 

For a period of seven years after 
rehabilitation, grantees will have their 
performance assessed and funding 
levels adjusted on the basis of whether 
at least 80 percent of the units in 
rehabilitated projects have rent levels 
which are affordable to lower income 
tenants. The adjustments to funding 
level are described at § 511.32. 

Within the lower income and 
neighborhood targeting requirements 
contained in the Act, the rental 
rehabilitation program leaves broad 
opportunities for local program design 
and flexibility. While there is no one 
correct way to operate a program, there 
are typical approaches. State or local 
governments will select potential 
properties to be rehabilitated, determine 
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what work is required and establish 
how much rental rehabilitation grant 
amount is needed. Subsidies for projects 
will usually be grants or some form of 
deferred loan for generally up to 50 
percent of eligible rehabilitation costs. 
The balance of funds will come from a 
private lender, an owner's resources, or 
other public or private monies. 

Public housing agencies (PHAs) issue 
Section 8 Existing Certificates and 
Vouchers authorized under Section 8(0) 
of the 1937 Act to eligible families. PHAs 
also screen tenants of units to be 
rehabilitated for eligibility for Section 8 
Existing Certificates and Vouchers and 
explain the benefit of Section 8 Existing 
Certificates and Vouchers to them. 

Section 17 requires HUD to allocate 
rental rehabilitation grants to cities 
having populations of 50,000 or more, to 
urban counties, to States and to 
qualifying consortia based on a formula 
prescribed by the Secretary. Subject to 
the availability of contract and budget 
authority for certificates cr vouchers as 
determined by HUD, HUD will allocate 
authority for up to one voucher or 
certificates for use in the program for 
$5,000 in rental rehabilitation grant 
amounts received by a grantee. In 1986 
and thereafter, the Rental Rehabilitation 
allocation for a grantee may be adjusted 
by up to 15 percent above or below the 
amount of the allocation based on an 
annual review of performance of the 
grantee in carrying out rental 
rehabilitation activities. The Secretary 
may also adjust, reduce or withdraw 
rental rehabilitation grant amounts 
allocated to States and units of general 
local government, or take other 
appropriate action, after an annual 
review of grantee performance. 

After written notification of rental 
rehabilitation grant amounts, grantees 
must submit a program description to 
HUD for review and approval. The 
program description must among other 
things, include a schedule for 
committing rental rehabilitation grant 
amounts to specific local projects. In 
order to encourage the commitment of 
rental-rehabilitation grant amounts in a 
timely manner, grants amounts may be 
deobligated by HUD if the grantee does 
not commit funds to specific projects in 
accordance with the schedule. 

The regulation spells out how the 
program will operate. It is divided into 
subparts. Those subparts deal with 
general matters, including: relevant 
definitions; program requirements; the 
procedure to be followed to receive 
rental rehabilitation grants whether 
allocated by formula or otherwise 
available for obligation; the method for 
allocating, adjusting, and reallocating 
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rental rehabilitation grant amounts; the 
types of housing assistance to be made 
available; administration of the State 
program; requirements applicable to 
consortia; administration and 
monitoring of rental rehabilitation 
grants; and performance reviews. The 
major substantive elements of the 
regulation are discussed below. 


General 


The regulation defines a number of 
terms which are used throughout Part 
511. The definitions of “city” and “urban 
county” were generated from the 
definitions for these entities contained 
in the Community Development Block 
Grant (CDBG) program, as mandated by 
section 17(k)(3) of the Act. 

The definition for “grantee” is 
generated from section 17(k)(5) of the 
Act and includes all jurisdictions that 
receive a rental rehabilitation grant 
directly from HUD. The definitions for 
“State,” “family,” “lower income 
families,” “very low income families,” 
and “public housing agency” are taken 
from provisions contained in the 1937 
Act as well as from other HUD 
regulations. The definition of “State” 
uses the definition for this term which is 
contained in the 1937 Act, but adjusts 
the term to account for those 
jurisdictions that are ineligible to 
receive formula allocations under 
Section 17 because they are eligible to 
receive assistance under Title V of the 
Housing Act of 1949. The District of 
Columbia will be treated as a city since 
it is so classified under 24 CFR 570.3(e) 
for purposes of receiving CDBG funds. 

Other definitions have been designed 
for particular use throughout the 
regulations. Section 17 contains several 
provisions designed to assure that the 
program benefits lower income families. 
The most important of these is “rents 
affordable to lower income families” 
which ties affordability to the applicable 
Section 8 Existing Housing FMR for the 
jurisdiction. The Department believes 
that the applicable Section 8 Existing 
Housing FMR is an acceptable national 
standard for determining whether post 
rehabilitation rents are affordable to 
lower-income families. On average 
across the nation, households at 80 
percent of the local area median would 
use 24 percent of their adjusted income 
to pay rents equal to the Section 8 
Existing Housing FMR. Subject to fund 
availability and eligibility requirements 
certificates or vouchers will be available 
for the initial tenants in projects 
assisted with rental rehabilitation 
program funds who need financial 
assistance in order to afford the 
rehabilitated units. 


Another definition used specifically 
for this regulation is the term “State 
recipient.” Under Section 17 States can 
administer their own rental 
rehabilitation programs or distribute 
grant amounts to eligible units of 
general local government. A “State 
recipient” is a unit of local government 
to which a State distributes rental 
rehabilitation grant amounts. 

The regulation at § 511.3 provides for 
technical assistance in the rental 
rehabilitation program and at § 511.4 
defines and prohibits the use of rental 
rehabilitation grant amounts to cover 
administrative expenses of the rental 
rehabilitation program. 

The regulations at § 511.5 provides for 
waivers of the provisions of part 511 
which are not required by law if undue 
hardship will result from applying the 
requirement or where application of the 
requirement would adversely affect the 
purposes of the Act. 


Program Requirements 


The following paragraphs discuss the 
more important program requirements. 


Lower Income Benefit 


The Act requires that all rental 
rehabilitation grant amounts be used for 
the benefit of lower income families 
unless certain lower percentages are 
authorized in accordance with 
standards prescribed by HUD. These 
standards are contained in §§ 511.10 
(a)(2) and (a)(3). The regulation at 
§ 511.10(a) requires that this 100 percent 
benefit standard be achieved through 
initial occupancy of dwelling Bank 4/10/ 
84 units in projects rehabilitated with 
rental rehabilitation grants by lower 
income families. All dwelling units in 
the assisted project must be included for 
the purpose of counting benefit. 

If a grantee determines that a reduced 
benefit of no less than 70 percent is 
necessary (see §511.10{a)(2)), the 
grantee must consult with the public and 
then certify to HUD in its program 
description that the standards for this 
determination have been met. The 
Secretary may approve a reduction of 
the lower income benefit to as low as 50 
percent when such a reduction is 
necessary to meet an important 
community need and the net program 
impact favors strongly lower income 
families. Such situations will occur 
infrequently and usually under very 
special circumstances. For example, a 
private contributor or charitable 
foundation available may make 
rehabilitation funds available subject to 
a match of rental rehabilitation (or other 
public funds). The conditions of the 
match may be so favorable that 
although the percent of lower income 
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families benefitted with Rental 
Rehabilitation grant amounts is as low 
as 50 percent, the total number of lower 
income families provided assistance is 
greatly increased. 


Rent Restrictions 


The regulation at § 511.10(b) repeats 
the Act’s preemption of any State or 
local rent control except where the rent 
controls are maintained pursuant to a 
State law or local ordinance of general 
applicability and in effect prior to 
November 30, 1983, the date of 
enactment of the Act. 


Eligible Projects 


The Act permits use of rental 
rehabilitation grant amounts only for the 
rehabilitation of real property to be used 
for primarily residential rental purposes. 
The regulation at § 511.10(c) defines 
“primarily for residential rental 
purposes” as at least 51 percent of the 
rentable floor space of the project after 
rehabilitation is used for residential 
rental purposes {except for a duplex 
where 50 percent of the rentable floor 
space is used for residential rental 
purposes). It is thus acceptable to 
rehabilitate property which has some 
nonresidential use (e.g., commercial) as 
well as property which includes an * 
owner occupied unit. However, a duplex 
with one unit occupied by the owner is 
deemed to have only one unit for 
purposes of the limitations on maximum 
rental rehabilitation grant amounts. In 
order to assure that the program is 
providing additional standard units to 
the rental housing market, eligible 
properties must, prior to rehabilitation, 
have one or more substandard 
conditions under State or local housing 
codes or the Section 8 Housing Quality 
Standards for Existing Housing (HQS). 
After rehabilitation projects must at 
least meet Section 8 Housing Quality 
Standards for Existing Housing (HQS). 


Eligible Neighborhoods 


The Act contains two requirements 
relating to neighborhoods in which 
assisted projects are located: (1) The 
median income of the neighborhood 
must not exceed 80 percent of the 
median income for the area and (2) the 
rent in the neighborhood must be 
generally affordable to lower income 
families and the character of the 
neighborhood indicates that such rents 
are not likely to materially change for an 
extended period defined by HUD to be 
the next five years. Thus, neighborhoods 
which are gentrifying or likely to have 
rent increases that are significantly 
greater than the rent increases that are 
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likely to occur in the market area are not 
appropriate for this program. 


Maximum Rental Rehabilitation Grant 
Amounts 


The regulation at § 511.10(e) limits the 
amount of a rental rehabilitation grant 
to be used for any project to 50 percent 
of the total cost of the eligible 
rehabilitation costs with respect to the 
project. Also, the regulation permits the 
grantee, under specified conditions, to 
approve a higher percentage for a 
project where the cost of refinancing 
existing indebtedness and the special 
nature of the project require a greater 
amount of assistance. Also, the 
regulation limits the amount of a rental 
rehabilitation grant for a project to an 
average of $5,000 per unit except where 
the grantee demonstrates that high 
material and labor costs require a higher 
average per unit amount. In such cases, 
the regulation specifies that the High 
Cost Percentage for Base Cities which is 
used in other HUD programs, will 
determine the extent of increase 
permitted. Use of minimum grant levels 
that are higher than the $5,000 per unit 
level must be approved by HUD. Prior to 
publication of final rules on this 
program, HUD will determine whether a 
more appropriate standard for 
méasuring high labor and material costs 
exists. It is important to note that the 
maximum costs per unit are not absolute 
limits but rather averages for a project. 
This allows projects with some very 
deteriorated units and some requiring 
lesser repairs to be assisted. It also 
allows the cost of repairs associated 
with an entire project, such as a roof, 
furnace, or sewer top to be allocated to 
all units in the project. 

The Act does not prevent the grantee 
or owner from using other funds to 
rehabilitate a project. Other public 
funds, including CDBG funds, may be 
used to further subsidize projects where 
necessary. However, grantees should 
note that the program is designed to 
encourage maximum leverage of private 
dollars and minimize the public subsidy 
costs. Accordingly, grantee performance 
in minimizing the use of public resources 
in their program will be used as a factor 
in making performance adjustments and 
may affect annual program funding 
levels (see § 511.32, Performance 
Adjustments). 


Minimum Level of Rehabilitation 


In addition to maximum rehabilitation 
costs the regulations also specify a 
minimum average eligible rehabilitation 
investment of $600 per unit. This 
minimum is designed to assure that only 
projects truly requiring public subsidies 


to meet Housing Quality Standards are 
assisted. 


Eligible Rehabilitation Costs 


The Act limits eligible rehabilitation 
activity to that necessary to correct 
substandard conditions, to make 
essential improvements, and to repair 
major systems in danger of failure. The 
regulation at § 511.10(g) permits 
grantees the flexibility to make 
reasonable definitions of “essential 
improvements” and “major systems in 
danger of failure” as appropriate to local 
circumstances and housing practices. 
The term major systems includes, but is 
not limited to such items as roof 
structures, ceiling, wall or floor 
structures, foundations, elevators; and 
plumbing, heating, air conditioning or 
electrical systems. Appropriate 
treatment may include repair, 
replacement, or in some cases removal. 

Eligible rehabilitation activities also 
include energy related repairs 
considered necessary by the grantee as 
well as those improvements required to 
provide access to the handicapped. The 
regulation enumerates the types of costs 
that may be incurred when using rental 
rehabilitation grant amounts. These 
include the costs of the rehabilitation 
work itself as well as certain related 
“soft costs.” Eligible soft costs may 
include a variety of costs associated 
with the rehabilitation or rehabilitation 
financing (and may be paid for out of 
rental rehabilitation grant amount), but 
they may not be for services provided 
by or costs incurred by the grantee, 
State recipient or a PHA {i.e., 
administrative costs). The regulation 
enumerates examples of such eligible 
soft costs. 


Displacement/Tenant Assistance Policy 


The Act provides that HUD establish 
standards governing reasonable 
relocation payments and other related 
assistance as appropriate. The 
regulation therefore provides that lower 
income families may not be displaced 
without being provided with financial 
and advisory assistance sufficient, in the 
grantee’s determination, to enable such 
families to obtain decent, safe, sanitary 
housing at affordable rents. Tenants 
who move after being offered a 
certificate or voucher and offered the 
opportunity to remain in the 
rehabilitated project need not be 
considered displaced if the rent payable 
by the family is affordable. 

For the purposes of this section 
“affordable” means that the sum of the 
utility allowance and the rent payable 
monthly by the tenant to the owner is at 
or below the Total Tenant Payment or 
where a tenant's monthly rent plus the 
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utility allowance prior to rehabilitation 
exceeds the standard described in the 
rent paid prior to rehabilitation will be 
considered “affordable.” 

The regulation at § 511.10(h) requires 
grantees to establish a written policy 
concerning tenant assistance, 
displacement and relocation assistance 
and must include a variety of 
nondiscrimination requirements. This 
written policy must be made available 
to the public and certified to by grantees 
in their program description. 


Condominium Conversion and 
Nondiscrimination Against Subsidized 
Tenants 


The regulation at § 511.10 (i) and (j) 
provides that owners of projects 
rehabilitated with rental rehabilitation 
grant amounts must agree for a period of 
10 years after the project is completed 
not to convert the rehabilitated units to 
condominium ownership or to 
discriminate against prospective tenants 
on the basis of their receipt of, or 
eligibility for, housing assistance under 
any Federal, State or local housing 
assistance program or (except for a 
project for housing elderly persons) on 
the basis that the tenants have a minor 
child who will be residing with them. 
The regulation requires these obligations 
to be secured by appropriate remedies 
and provides that an acceptable remedy 
would be to structure the rental 
rehabilitation grant amount as a 
deferred payment loan forgiveable over 
a 10-year period, secured by a 
subordinate lien on the property. If a 
conversion to condominium use were to 
occur, the owner would be required to 
repay the deferred payment loan amount 
(lien) less ten percent for each full year 
after completion of the project. For 
larger projects, 25 units or more, no 
portion of the deferred payment loan 
would be forgiven in event of default. 
Such lien may not be subordinate to a 
lien in favor of the grantee or State 
recipient or any person with whom the 
owner has business or family ties. Use 
of Rental Rehabilitation Grants for 
Housing for Families. 

The regulation at § 511.10(k) requires 
each grantee to ensure that an equitable 
share of the rental rehabilitation grant is 
used for rehabilitating units suitable for 
occupancy by families, including large 
families with children. The regulation 
interprets an equitable share to mean at 
least 70 percent of the rental 
rehabilitation grant amount used for 
units with two or more bedrooms. Data 
compiled from the Annual Housing 
Survey indicate that large household's 
share of housing problems is greater 
than their percentage of lower income 
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renter population. The 70 percent 
provision is designed to increase the 
supply of standard units available to 
large, lower income families especially 
those receiving assistance under the 
Voucher and Section 8 Existing 
Programs. The regulation acknowledges 
that the 70 percent standard may not be 
appropriate for all jurisdications and 
therefore, permits grantees to justify (in 
their program descriptions or in an 
amendment thereto) a lower amount as 
appropriate to the circumstances of the 
locality, subject to specific HUD 
approval. The regulation at § 511.10(1) 
requires each grantee to ensure that a 
priority will be given to projects 
containing units in substandard 
condition that are occupied by very low 
income families before rehabilitation. 
Grantees are expected to implement this 
priority through such mechanisms as 
their project selection criteria. HUD will 
measure performance in achieving this 
priority through the cash management 
system described later in this preamble 
and adjust grant amounts based, in part, 
on performance in this area. 


Nondiscrimination and Equal 
Opportunity 


The regulation at § 511.10(m) requires 
compliance with the provisions of a 
variety of laws, regulations and 
executive orders relating to fair housing, 
nondiscrimination and equal 
opportunity in housing including Pub. L. 
88-352 and 90-284 (Title VI of the Civil 
Rights Act of 1964 and Title VIII of the 
Civil Rights Act of 1968, respectively). 
The regulation provides guidance 
concerning what procedures and 
requirements are needed to assure good 
faith efforts by grantees and State 
recipients in affirmatively marketing 
vacant rehabilitated units. Such 
procedures include informational 
techniques, affirmative marketing 
requirements, soliciting applications 
from persons not likely to apply for 
housing without special outreach, and 
keeping records of affirmative marketing 
efforts as well as reporting on those 
efforts. The regulation also requires 
efforts to encourage the use of minority 
and women’s business enterprises in 
connection with the Program. 


Other Federal Requirements 


The regulation at § 511.11 enumerates 
a variety of other federal requirements 
which apply to the rental rehabilitation 
program. These requirements exist in a 
variety of statutes and executive orders 
and are applicable to the rental 
rehabilitation program by their own 
terms. As such, they are similar to many 
of the same requirements which apply to 
the CDBG program at 24 CFR Part 570, 


Subpart K. These include labor 
standards applicable on contracts to 
rehabilitate projects consisting of 12 or 
more units, environmental requirements, 
the applicability of certain OMB 
circulars, architectural barriers, conflicts 
of interest, lead-based paint strictures, 
and use of debarred, suspended or 
ineligible contractors. While HUD has 
endeavored to specify the major 
applicable Federal requirements the list 
may not be complete. This omission 
does not affect enforceability of 
unspecified requirements which are 
restricted. 

The regulation also requires that 
laborers and mechanics employed in the 
rehabilitation of a project of 12 or more 
dwelling units and assisted with rental 
rehabilitation program funds be paid 
wages complying with Davis-Bacon 
requirements. 

Rental rehabilitation grants are 
subject to the procedures and regulatory 
standards of NEPA and related laws 
and authorities in 24 CFR Part 58. An 
updated version of Part 58 of Title 24 of 
the Code of Federal Regulations will be 
issued shortly following issuance of 
these regulations. 

HUD is soliciting public comment as 
to the applicability of Executive Order 
12372 (“‘Intergovernmental Review of 
Federal Programs”) to the Rental 
Rehabilitation Program. The Executive 
Order mandates an intergovernmental 
review process for obtaining the views 
of entities, including State and local 
elected officials, concerning Federal 
decisions which significantly affect their 
areas. The Rental Rehabilitation 
Program appears to be exempt because 
the grant amount is established by 
formula and specific project decisions 
are not made by Federal officials. 
Therefore, Federa/ decisions in this 
Program will not have a significant 
impact on any area. In this Program, 
State and local governments design and 
implement their own individual 
programs and thus have discretion in 
determining the size, location and other 
aspects of specific projects (within 
statutory and regulatory guidelines). 
There is no point in requiring State and 
local coordination of funding decisions 
when State and local governments, 
rather than the Federal government, 
make the specific project funding 
decisions in the first place. 


Program Descriptions 


The regulation, in Subpart C, require 
grantees to submit their program 
descriptions, including certifications, to 
the appropriate HUD Field Office. The 
description describes how each 
grantee's rental rehabilitation programs 
will work and how grantees will meet 
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the various program and other federal 
requirements. Grantees eligible to 
receive a formula allocation must submit 
a program description within the time 
frames specified in § 511.20{a) (45 days 
from HUD notification for cities and 
urban counties; 75 days for States). 
Grantees not entitled to a formula 
allocation (cities under 50,000 
population or cities over 50,000 
population and urban counties whose 
allocations are less than the minimum 
allocation) that wish to participate in 
the HUD administered State program 
(where a State elects not to participate 
in the program) will have 45 days from 
the date stated in a written notification 
to submit their program descriptions. 

The elements of the program 
description closely track the Act's 
requirements. Among other things 
grantees must submit a narrative 
description of: the rental rehabilitation 
activities that they propose to undertake 
for the fiscal year or, for States 
distributing grant amounts to State 
recipients, the method of distributing the 
grant amounts; how their neighborhood 
selection procedures will achieve the 
median income and rent affordability 
requirements of the Act; how the lower 
income benefit will be achieved; how 
special housing needs for families, 
including large families with children, 
and how the priority for units in 
substandard condition which are 
occupied by very low-income families 
will be achieved; how the selection of 
proposals will represent the efficient use 
of Federal resources and will provide for 
adequate maintenance and operation of 
rehabilitated projects; the availability of 
non-Federal and private financial 
resources; a schedule for committing 
grant amounts to local projects, how 
grantees will carryout the affirmative 
marketing requirements of the program, 
the administrative structure for carrying 
out the-program, including a statement 
of the willingness of the PHA to 
administer the voucher and certificate 
program in conjunction with the rental 
rehabilitation program. 

Grantees must also submit 
certifications indicating that they: are 
authorized by State and local law to 
submit and carryout their program 
description, have consulted with the 
public in developing their rental 
rehabilitation program and, if 
applicable, reducing the lower income 
benefit standard from 100 percent; have 
developed the required tenant 
assistance policy and made it available 
to the public, will conduct and 
administer their programs, and ensure 
that State recipients conduct and 
administer their programs, in conformity 
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with the various programs and other 
Federal requirements. 

The regulation provides that program 
descriptions will be reviewed and 
approved by the reasonable HUD Field 
Office within 30 days of receipt unless 
the grantee is notified of substantial 
defects in the program description or 
certifications. In such instances, the 
grantee will have not more than 20 days 
to correct the defect or supply any 
additional information that HUD 
requests. Program descriptions will then 
be deemed approved if not disapproved 
within 60 days of original receipt. 

PHAs must apply separately for the 
vouchers and Section 8 Existing Housing 
Certificates which compliment the 
Rental Rehabilitation Program. 
Notwithstanding the approval of the 
Rental Rehabilitation Program 
Description, an independent review and 
approval or disapproval, based on past 
PHA performance and compliance with 
program requirements, will be made of 
the PHA’s application for Section 8 
certificates or vouchers under 24 CFR 
Part 882. 

Disapprovals of program descriptions 
are most likely to occur where program 
descriptions or certifications are 
incomplete, not submitted within the 
time frame established, do not contain 
sufficient information to support the 
conclusions presented, or independent 
evidence (e.g., performance reviews or 
audits or citizen comments) challenges, 
in a substantial way, the grantee’s 
descriptive narratives or certifications 
or indicates that the program description 
and certifications set forth a program 
which is not in compliance with the 
requirements of the Act or the 
regulations. 

Once a program description is 
approved, HUD will execute a grant 
agreement and obligate rental 
rehabilitation grant amounts to the 
grantee. Such approval may also be 
conditional in instances where there is 
substantial evidence that there has been 
or will be a failure to meet the program 
and other requirements of the 
regulations. 


Allocation Formula, Adjustments To 
Grants and Reallocations 


Section 17(b) of the Act requires HUD 
to allocate rental rehabilitation grant 
amounts to cities having populations of 
50,000 or more, to urban counties, 
eligible consortia and to States on the 
basis of a formula which takes into 
account objectively measurable 
conditions, including such factors.as low 
income renter population, overcrowding 
of rental housing, the extent of 
physically inadequate housing, and any 
other objectively measurable conditions 


that the Secretary considers appropriate 
to help assure that rental rehabilitation 
grant amounts will go to areas with the 
greatest need for rental housing 
rehabilitation assistance. 

HUD will use an allocation formula 
based on three specific factors chosen to 
represent the objectively measurable 
factors listed in section 17(b)(1) of the 
Act. These factors are: 

(1) Rental units where the income of 
the household is at or below the poverty 
level, as defined by the Bureau of the 
Census. This factor is a direct measure 
of the statutory term, “low income 
renter population,” and represents 
potential demand for housing 
assistance. It is a nationally uniform 
monetary income figure, varying only by 
household size and age of household 
head (e.g. for a family of four, the 
poverty level for the 1980 census was 
$7,412). 

(2) Rental units built before 1940, 
where the houshold is at or below the 
proverty level. This factor provides an 
indirect measure of the statutory term, 
“extent of physically inadequate 
housing stock.” Based upon an analysis 
of the more detailed housing condition 
data in the Annual Housing Survey HUD 
has determined that this factor is an 
efficient predictor of the incidence of 
deficient housing. . 

(3) Rental units with at least one of 
four problems—overcrowding, high rent 
costs, incomplete kitchen facilities, or 
incomplete plumbing. This factor 
provides a measure of rental housing 
market conditions that often arise from 
insufficient supply relative to the 
demand for rental housing, and it 
incorporates measures for the statutory 
factors, “overcrowding of rental 
housing” and “physically inadequate 
housing stock.” In terms of the four 
problems: (1) High rent costs occur 
when more than 30 percent of gross 
household income is used for rent, (2) 
overcrowding is a condition which 
exists if there is more than one person 
per room occupying the unit, (3) 
incomplete kitchen facilities are those 
lacking a sink with running water, a 
range, or a refrigerator, and (4) 
incomplete plumbing exists in a unit 
which lacks hot and cold piped water, a 
flush toilet, or a bathtub or shower 
inside the unit for the exclusive use of 
the occupants of the units. 

Of formula factors for which data are 
currently available, we believe that 
these factors best reflect the statutory 
provisions and the problem that the 
program is designed to address—that is, 
an inadequate supply of standard rental 
housing affordable to lower income 
tenants. HUD plans to evaluate the 
acceptability of these factors as 
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measures of housing adequacy and tight 
housing markets and determine whether 
other factors can be found, which are 
more accurate measures. 

In determining formula amounts, the 
law precludes use of data pertaining to 
rural areas eligible for assistance under 
Title V of the Housing Act of 1949. In 
determining amounts allocated to 
States, data pertaining to cities having 
populations of 50,000 or more and urban 
counties are also excluded. 

The first two factors are each 
weighted 25 percent and the third factor 
is weighted 50 percent. The third factor 
is heavily weighted because two of the 
problems included in this factor— 
households paying more than 30 percent 
of income on rent and overcrowding— 
indicate housing markets that lack a 
sufficient supply of standard rental units 
that are affordable to lower income 
persons or the kinds of areas where 
additional standard rental units are 
needed in order for rental housing 
subsidy programs to work. It should be 
noted that high rent and overcrowding 
occur more frequently than incomplete 
kitchens and plumbing and therefore 
have a stronger impact on the allocation 
of funds than the latter two problems— 
incomplete kitchens and plumbing. 

The formula is an equation with the 
data for each factor relating to each 
eligible city, urban county and State 
expressed as the numerator and the 
total national data for that factor 
expressed as the denominator. As noted 
above, data pertaining to cities having 
50,000 population or more and urban 
counties are excluded from the State 
calculation, and data pertaining to rural 
areas are excluded from all calculations. 

The formula can be expressed as the 
following equation: 


Number of rental units 

where the household is 

at or below the ew 
level for the eligible 
city, urban county, 
consortium or State 


Number of such rental 
units using the total 
national data 


+ 


Number of rental units 
built before 1940 where 
the household is at or 
below the poverty level 
for the city, urban 
county, consortium or 
State 


Number of such rental 
units using the total 
national data 


+ 
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Number of rental units 
with at least one of 
four identified problems 
for eligible x. urban 

t 


50x county, or State 


Number of such rental 
units using the total 
national data 


x 


amount available for 
allocation = Allocation per eligible city, 
consortium, urban county or State 


Beginning in 1985, consortia of 
geographically proximate units of 
general local government which are not 
located in Title V eligible rural areas 
will also be permitted to apply for direct 
rental rehabilitation grant allocations 
under the conditions described in 
§ 511.65. Amounts allocated to consortia 
will be excluded from the State total if 
the consortium qualifies for funding. 

Section 17(b) of the Act also 
authorizes HUD to establish minimum 
allocation amounts for cities with 
populations of 50,000 or more and urban 
counties. These amounts represent 
program levels below which, in HUD's 
determination, conduct of a rental 
rehabilitation program would not be 
feasible. The lowest formula allocation 
for which HUD will make a direct 
allocation of rental rehabilitation grant 
amounts to a city whose population is 
50,000 or more or an urban county is 
$50,000 each fiscal year. In the 
allocation of the rental rehabilitation 
grant, cities witha population of 50,000 
or more and urban counties would 
receive an allocation of rental 
rehabilitation grant amounts directly 
from HUD if applying the formula would 
result in an allocation of at least $50,000. 
Cities and urban counties with formula 
allocations of $50,000 or more will be 
deemed to meet this threshold even if 
performance adjustments under § 511.32 
reduce their grant amounts below 
$50,000. The $50,000 mimimum is a 
reasonable program level based on 
experience of localities participating in 
the Rental Rehabilitation Program 
Demonstration. A number of localities in 
the Demonstration have run programs 
using approximately $50,000 in CDBG 
funds, but few have used less. In 
addition, this minimum threshold 
permits localities the flexibility to 
decide whether to participate rather 
than establishing a higher minimum 
level on the presumption that localities 
would not accept a lower amount. 

Appendix A sets forth the FY 1984 
fund allocation for each eligible grantee, 
assuming a $150 million program level 
and a $1 million set-aside for technical 
assistance as provided for in section 
17(a)(3) of the Act. Using the formula 


and a $50,000 minimum allocation, the 
$149 million that is left for ailocation 
would be distributed among eligible 
grantees as follows: 421 localities (327 
cities and 94 urban counties), as well as 
the 50 States and Puerto Rico. 
Allocations for cities would represent 
approximately 61 percent ($90.5 million) 
of the rental rehabilitation funds, 
allocations for urban counties about 12 
percent ($18.0 million) and State 
allocations approximately 27 percent 
($40.5 million). 

The data to be used for calculating the 
allocation to be made available to each 
eligible city, urban county consortia and 
State are taken from data supplied to 
HUD by the Bureau of the Census and 
are based upon the 1980 decennial 
census. With respect to the exclusion of 
data for areas eligible for assistance 
under Title V of the Housing Act of 1949, 
HUD has consulted with the Farmers 
Home Administration to determine the 
specific areas of the nation eligible for 
Title V assistance. However, HUD has 
found that special census data runs are 
required to obtain the precise data 
applicable to the specific areas to be 
excluded; these census runs will be 
available for determining the FY 1985 
fund allocation. For the FY 1984 
allocation, the data to be excluded were 
approximated by assigning rural rental 
units to the State balances (areas of a 
State excluding central cities, 
designated urban counties, and non- 
central cities above 50,000 population) 
and then deducting formula factors from 
the State balance according to their 
proportion of assigned rural rental units 
to total units. In the case of Puerto Rico, 
the data are based on estimates derived 
from 1980 census data. 

For Fiscal Year 1984 and Fiscal Year 
1985 allocations, a city or urban county 
will be classified as eligible to receive a 
formula allocation if it was classified as 
such an entity for the purpose of the 
CDBG program for the fiscal year 
immediately preceding the fiscal year 
for which rental rehabilitation grant 
amounts are being made available. This 
is necessary in order to fix the universe 
of eligible cities and urban counties at a 
point in time when the formula 
allocation will be calculated. Since 
information for the upcoming fiscal year 
on such entities is not received from the 
Census Bureau until after the start of the 
new fiscal year, it is necessary to use 
the information on hand at the point of 
calculation of the formula. 

This will result in a small number of 
cities and urban counties not receiving 
an allocation because their qualification 
as CDBG entitled areas will not be 
known when the formula is calculated. 
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These areas may be eligible to receive 
an allocation in the succeeding fiscal 
year. In addition, a small number of 
cities and urban counties may be 
assigned an allocation and it may be 
subsequently determined that they are 
not CDBG qualified areas. In these cases 
the funds allocated may be utilized by 
those cities and urban counties since 
they were qualified on the data of the 
calculation of the formula. It is 
anticipated that the necessary CDBG 
entitlement data will be available for 
the same fiscal year commencing in 
fiscal year 1986. If it is available, it will 
be used to establish the list of eligible 
Rental Rehabilitation Program cities and 
urban counties commencing in Fiscal 
Year 1986. 

The regulation at § 511.32 provides 
that beginning in FY 1986 (the first fiscal 
year for which grantee performance in 
the previous year can be measured), 
HUD may adjust the allocation by up to 
15 percent for each city, urban county, 
or State administering a rental 
rehabilitation program pursuant to a 
performance review conducted before 
the end of each fiscal year. The 
information to be used to make 
adjustments to the allocation for each 
grantee will be made available through 
the records and reports which will be 
required, as well as from on-site 
monitoring and audit reports. City and 
urban county, and consortia 
performance will be compared and 
adjustments made so as to “net out” at 
the Field Office level (i.e., no increase or 
decrease in the total annual funding 
made available to eligible allocation 
localities within the Field Office 
jurisdictions). State grantee performance 
will be compared and adjustments made 
on a Regional basis. 

Grantee performance will be rated 
according to seven criteria. The most 
important of these, and given 65 points, 
is whether at least 80 percent of the 
rents for rehabilitated units are 
affordable to lower-income families. In 
reviewing affordable rents, HUD will 
review rent levels for seven years, 
weighting the rents of projects 
completed in the current year seven 
times as much as the rents of projects 
completed seven years ago. The seven 
year period for review was chosen 
because this is a period often used by 
investors and lenders to project rent 
levels and cash flows of rental housing 
projects typical of those assisted 
through this program. Since it is 
expected that virtually all grantees will 
meet the affordability standards of the 
program, the remaining 35 points 
assigned for performance will be very 
important determinants of who does and 
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does not receive extra funds. The 
regulation at § 511.32 includes the 
following additional criteria for judging 
performance: 

1. Extent to which more thari 80 
percent of units are affordable; 

2. Timeliness in program 
implementation; 

3. Extent to which large units, 
particularly units of two bedrooms or 
more, have been assisted; 

4. Extent to which substandard units 
occupied by very low-income families 
are rehabilitated; 

5. Grantee’s management efficiency; 

6. Extent to which public funds have 
been minimized in generating 
rehabilitated projects. 

It should be noted that Section 
17(b){2)(B) of the Act authorizes the 
Secretary to make performance 
adjustments based on an annual review 
of grantee performance in carrying out 
program activities in a timely manner 
and in achieving the result that at least 
80 percent of the units rehabilitated with 
rental rehabilitating grant amounts in all 
program years have rents which are and 
remain at a level which would be 
affordable by lower-income families. 
However, it is unclear from the language 
of the Act or from expressions contained 
in the legislative history of the Act 
whether this language was intended to 
limit the adjustment criteria to only the 
two factors of performance timeliness 
and rent affordability. The regulation at 
§ 511.32(b) uses a broader universe of 
factors against which grantee 
performance would be measured. Public 
comment is invited on these factors and 
on the issue of whether the Act limits 
the adjustment criteria against which 
grantee performance may be measured. 

It is the Department's intention to 
design the system for making 
performance adjustments in more detail 
than is expressed in this regulation and 
to publish the details of procedures, 
factor weighting and data sources for 
comment as an amendment to these 
interim regulations within 120 days of 
the date of publication of these 
regulations. 

The regulation at § 511.33 provides for 
reallocations during the year of rental 
rehabilitation grant amounts to promote 
expeditious use of grant amounts. Prior 
to allocating funds on the basis of 
timeliness in carrying out rental 
rehabilitation programs, HUD will 
consult with grantees and be sensitive 
to particular problems which have 
affected productivity. This provision is 
meant to increase program efficiency 
but not to penalize grantees for 
problems beyond their control such as 
HUD's delays in obligating funds or 


severe weather problems that affect 
rehabilitation construction. 

Public comment is invited on specific 
issues that need to be addressed in the 
final rules for the Rental Rehabilitation 
Program concerning program income. 
Specifically, HUD requests comments 
concerning whether the grantee and 
State recipients should be permitted to 
retain program income or whether those 
funds should be returned to the United 
States Treasury. 


Use of Vouchers and Certificates 


Subpart E of the regulations sets forth 
several HUD policies on the use of 
vouchers and Section 8 Existing 
Certificates to support the Rental 
Rehabilitation Program. In addition, 
specific instructions governing the use of 
Section 8 certificates and vouchers will 
be published in a Federal Register 
Notice. Subject to the availability of 
contract and budget authority for 
certificates or vouchers as determined 
by HUD, HUD will allocate authority for 
up to one voucher or certificate for each 
$5,000 of rental rehabilitation grant 
amounts received by a grantee. The 
vouchers or certificates will be used to 
minimize displacement of families 
residing in projects to be rehabilitated, 
to assist families who move from 
projects undergoing rehabilitation, and 
to assist families who move into 
assisted projects after rehabilitation. 

The regulation at § 511.41 provides 
that there must be a memorandum of 
understanding executed by the grantee 
and each participating PHA setting forth 
the responsibilities of each party and 
the procedures to be followed in 
coordinating the use of vouchers of 
certificates with the rental rehabilitation 
grants in accordance with HUD 
requirements. It should clarify the use of 
authority for certificates and vouchers 
and the relationship of all parties 
involved. 

Finally, the regulation at § 511.42 
makes clear that when HUD deobligates 
rental rehabilitation grant amounts, 
HUD may reduce the amount of contract 
and budget authority allocates for use in 
connection with a grantee’s rental 
rehabilitation grant by up to an amount 
proportional to the reduction in the 
grant amount. 


State Program 


The regulations in Subpart F describe 
the process which governs State’s 
administration of the rental 
rehabilitation program and the 
requirements imposed on State grantees. 
States can carry out their own program 
or further distribute rental rehabilitation 
grant amounts to eligible units of 
general local government within the 
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State (State recipients) for them to use 
in their own rental rehabilitation 
programs. The regulation makes clear 
that the State that chooses to administer 
the program and receives an allocation 
of funds must carry out the rental 
rehabilitation program in accordance 
with the requirements of Part 511 and 
other applicable laws and, in 
distributing rental rehabilitation 
amounts to State recipients must ensure 
that such recipients similarly comply. 

To ensure that their recipients comply 
with all program and other legal 
requirements, States must enter into 
agreements with their recipients binding 
the recipients to compliance and 
providing specific remedies (e.g., 
withdrawal and reallocation of rental 
rehabilitation grant amounts) for 
noncompliance. This agreement must 
include provisions which permit the 
State to monitor, review and audit the 
recipient, as necesary, to enable the 
State to determine whether the recipient 
has satisfied the program and other 
requirements of the regulations. 

The regulations also set out, how 
eligible units of government located in 
States that elect not to administer their 
own programs can apply directly to 
HUD for a rental rehabilitation grant. 
The eligible areas within non- 
participating States will be 
competitively selected by HUD based on 
their submission of an appropriate 
program description and certifications 
similar to those for other eligible 
grantees and based on the applicant's 
capacity to carry out an effective rental 
rehabilitation, past performance in 
administering housing and community 
development programs, and need to 
rehabilitate rental housing for 
occupancy by lower income persons. 


Consortia and Manufactured Home 
Parks 


The regulation in Subpart G permit 
eligible consortia to apply for rental 
rehabilitation grant amounts and receive 
direct formula allocations. Starting in 
Fiscal Year 1985 the units of government 
forming consortia must be: 
Geographically proximate located 
within the same State; have combined 
populations equal to or greater than 
50,000; and otherwise be ineligible to 
receive a direct formula allocation. In 
order to allow HUD sufficient time to 
determine allocations to State grantees, 
consortia must submit their intention to 
participate at least 60 days in advance 
of the start of the fiscal year for which 
the consortium is to be applicable. The 
amount of a consortium’s formula 
allocation will be subtracted from the 





Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Rules and Regulations 


State balance for the State in which it is 
located. 

HUD is reserving authority to permit 
grantees and State recipients to select 
projects located in manufactured home 
parks. This issue will be considered in 
formulating final rules for the Rental 
Rehabilitation Program. Public comment 
is invited on the specific issues that 
need to be addressed in permitting 
rental rehabilitation grant amounts to be 
utilized to rehabilitate projects located 
in manufactured home parks. 

Grant Administration 

Subpart H of the regulation 
enumerates grantee responsibilities for 
administering their programs, and for 
ensuring that their State recipients carry 
out their rental rehabilitation programs, 
in accordance with the requirements of 
Part 511 and other applicable laws. The 
key elements of this Subpart are the 
requirements related to the maintenance 
of records which clearly document 
performance under each requirement of 
the regulation. The regulations require 
the grantee to keep records to assist 
HUD to evaluate grantee performance 
under the procedures of Subpart I of the 
regulation. 

Section 511.71 requires grantees to 
maintain, and ensure that their State 
recipients maintain, records which 
clearly document performance under 
each requirement of Part 511 as well as 
other applicable requirements. These 
records are designed to enable HUD to 
compare grantee performance with the 
program and other Federal 
requirements. 

Most program data will be generated 
through a cash management system. The 
system allows HUD to manage the 
allocation for each grantee or State 
recipient and collect information on 
assisted projects by use of an electronic 
fund transfer system. The system will 
generally work as follows: After 
computing the formula allocation for 
each grantee, HUD will inform the 
system of the rental rehabilitation grants 
obligated to agrantee. The grantee will 
designate a local financial institution to 
receive the transfer of rental 
rehabilitation grant amounts as needed 
for approved projects. When a specific 
project has been approved by the 
grantee or State recipient, a project 
specific account will be set up, project 
specific information will be provided by 
the grantee, and the information will be 
recorded in the cash management 
system. 

The grantee or State recipient will 
then authorize the owner to start 
construction. The grantee or State 
recipient will monitor construction and 
authorize the owner to draw funds 


through the cash management system as 
necessary. When a draw is authorized, 
the grantee or State recipient, the owner, 
and the payee (if applicable) will 
execute a request for payment and 
authorize the cash management system 
to release the necessary amount of 
rental rehabilitation grant amounts. 
Grant amounts will be requested from 
the Treasury and then electronically 
transferred to the grantee’s or State 
recipient's designated financial 
institution. The authorized request for 
payment is then presented to the local 
financial institution for cash payment. 

When a project is complete, the 
grantee or State recipient requests the 
final disbursement of funds. The account 
is then closed. Within 90 days of 
completion, the grantee or State 
recipient must submit certain financial 
and demographic information about the 
project and the tenants. 


Performance Review 


Subpart I of the regulations explains 
how HUD will conduct the annual 
performance reviews required in Section 
17 (1) and (m) of the Act. In conducting 
the annual performance reviews, HUD 
will analyze the grantee’s performance 
against the program requirements of 
Part 511 and other applicable laws. To 
do this, HUD will primarily rely on 
information obtained from the grantee’s 
performance report, findings from on- 
site monitoring, audit reports, and 
information generated from the cash 
management system. Where applicable, 
HUD may also consider relevant 
information pertaining to a grantee’s 
performance gained from other sources 
(e.g., litigation, citizen comments). 

The regulations prescribe the 
procedure HUD will follow if the grantee 
fails to meet a program or other Federal 
requirement (for instance, the taking of 
corrective or remedial actions, 
conditioning the use of rental 
rehabilitation grant amounts, reviewing 
affected activities) and what actions 
HUD may take after the grantee 
continues to fail to meet a program or 
other Federal requirement (e.g., 
adjustment, reduction or withdrawal of 
grant amounts and reallocation among 
grantees). If grant funds are expended 
for ineligible costs HUD will proceed to 
recover the amount of the ineligible 
expenditures, if warranted, under 
procedures authorized by the Federal 
Claims Collection Standards at 24 CFR 
Part 101-105. 

Finally, the regulations require the 
grantee to submit an annual 
performance report. The specific 
elements to be included in the annual 
performance report will be described by 
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HUD in additional communications with 
Grantees. 


Other Information 


A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implements Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the General Counsel, 
Rules Docket Clerk, at the above 
address. 

This rule constitutes a “major rule” as 
that term is defined in Section 1(b) of 
the Executive Order on Federal 
Regulation issued by the President on 
February 17, 1981 (Executive Order 
12291). This rule does not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions, nor does 
it significantly adversely affect 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. Analysis 
of the rule indicates that it would have 
an annual effect on the economy of $100 
million or more. However, the Director 
of the Office of Management and 
Budget, pursuant to Section 6({a)(4) of 
Executive Order 12291, has waived the 
requirements of sections 3 and 4 of the 
Executive Order with respect to this 
rule. This waiver is based on the 
Director's determination that meeting 
the requirements of the Executive Order 
would delay unduly the issuance of the 
regulation and would frustrate 
implementation of the Rental 
Rehabilitation Program during the 
current fiscal year. 

Under the provisions of Section 605(b) 
of the Regulatory Flexibility Act (5 
U.S.C. 601), the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities, 
because statutorily eligible grantees and 
State recipients are relatively larger 
cities, urban counties or States and the 
rental rehabilitation grant amounts to be 
made available to any grantee are 
relatively small in relation to other 
sources of Federal funding for State and 
local government and in relation to 
private investment in rental housing. 

The subject matter of this rulemaking 
action relates to grants and is therefore 
exempt from the notice and public 
comment requirements of Section 553 of 
the Administrative Procedure Act. As a 
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matter of policy, the Department 
submits many rulemaking actions with 
such subject matter to public comment 
either before or after effectiveness of the 
action, notwithstanding the statutory 
exemption. 

The Secretary has determined that 
notice and prior public procedure are 
impracticable and contrary to the public 
interest and that good cause exists for 
making this rule effective as soon after 
publication as possible because the 
Congress by authorizing the Program 
beginning with FY 1984, clearly intended 
that the Program be operational for FY 
1984. This will not be possible if a strict 
notice and comment procedure is 
carried out before the effectiveness of 
the regulation. The interim regulation 
informs eligible jurisdictions of the 
scope of the program that will be in 
effect for the current fiscal year, thereby 
permitting them to implement the 
Program so that funds may be obligated 
during FY 1984. Issuance of an interim 
rule provides the most expedient route 
for funding in FY 1984, while allowing 
adequate opportunity for public 
comment. 

This rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on October 17, 
1983 (48 FR 47418) under Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

There is no Catalog of Federal 
Domestic Assistance program number 
applicable to this rule. 

Paperwork Reduction Act. The 
information collection requirements 
contained in this rule have been 
submitted to the Office of Management 
and Budget for review under the 
provisions of the Paperwork Reduction 
Act of 1986 (44 U.S.C. § § 3501-3520). No 
person may be subjected to a penalty for 
failure to comply with these information 
collection requirements until they have 
been approved and assigned to OMB 
control number. The OMB control 
number, when assigned, will be 
announced by separate notice in the 
Federal Register. 


List of Subjects in 24 CFR Part 511 


Administrative practice and 
procedure, Grant programs—Housing 
and community development, Low and 
moderate income housing, Rental 
rehabilitation grants, Reporting and 
recordkeeping requirements. 


Accordingly, a new Part is added to 
the Code of Federal Regulations, 24 CFR 
Part 511, to read as follows: 


PART 511—RENTAL REHABILITATION 
GRANT PROGRAM 


Subpart A—Generat 


Sec. 
511.1 
511.2 
511.3 
511.4 
511.5 


Applicability and purpose. 
Definitions. 

Technical assistance. 
Administrative expenses. 
Waivers. 


Subpart B—Program Eligibility 
Requirements 


511.10 Pregram requirements. 
511.11 Other federal requirements. 


Subpart C—Program Description 


511.20 Program description. 
511.21 Review of program description and 
certifications. 


Subpart D—Allocation Formula, 
Adjustments To Grants, and Realiocations 


511.30 Allocation formula. 

511.31 Minimum allocation amount. 

511.31 Performance adjustments to 
formula allocation. 

511.33 Reallocation of rental 
rehabilitation grant amounts. 


Subpart E—Use of Vouchers and 
Certificates 


511.40 Allocation of authority for 
vouchers and certificates. 

511.41 Use of vouchers and certificates. 

511.42 Reallocation of vouchers and 
certificates. 


Subpart F—State Program 


511.50 State election to administer a 
rental rehabilitation program. 

511.51 State-administered program. 

511.52 HUD-administered program. 


Subpart G—Consortia and Manufactured 
Home Parks 


511.65 Consortia. 
511.66 Manufactured home parks 
[Reserved]. 


Subpart H—Grant Administration 


511.70 Responsibility for grant 
administration. 

511.71 Records to be maintained. 

511.72 Public disclosure of records and 
documents. 

511.73 Audit. 

511.74 Disbursement of rental 
rehabilitation grant amounts. 

511.75 Program closeout [Reserved]. 


Subpart —Annual Performance Review 


511.80 Performance review. 

511.81 Grantee reports to HUD. 

511.82 Performance review and corrective 
and remedial actions. 

Authority: Sec. 17, United States Housing 
Act of 1937, 42 U.S.C. 14370; Sec. 7(d), 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Subpart A—General 


§ 511.1 Applicability and purpose. 


This part implements the Rental 
Rehabilitation Program contained in 
Section 17 of the United States Housing 
Act of 1937. The Program authorizes the 
Secretary of Housing and Urban 
Development to make rental 
rehabilitation grants to help support the 
rehabilitation of privately owned real 
property to be used for primarily 
residential rental purposes. Grants are 
made on a formula basis to cities having 
populations of 50,000 or more, urban 
counties, States, and qualifiying 
consortia of geographically proximate 
units of general local government. States 
may use all or part of their grants to 
carry out their own rental rehabilitation 
programs or to distribute them to 
eligible units of general local 
government. HUD will administer a 
State’s grant if the State chooses not to 
do so. The purpose of the Program is to 
help provide affordable, standard 
housing for lower income families and to 
increase the availability of housing units 
for the use of voucher and certificate 
holders under Section 8 of the United 
States Housing Act of 1937. Subject to 
the availability of vouchers and 
certificates as determined by HUD, HUD 
will allocate such assistance for use in 
connection with the Program to 
minimize the displacement of families 
residing in projects to be rehabilitated 
with rental rehabilitation grants, to 
assist families who move from projects 
undergoing assisted rehabilitation 
activities, and to assist families who 
move into assisted projects after 
rehabilitation. 


§ 511.2 Definitions. 


“Certificates” are “certificates of 
family participation” under 24 CFR Part 
882, Subpart A and B. 

“Chief Executive Officer” of a 
governmental entity means the elected 
official, or the legally designated official, 
who has the primary responsibility for 
the conduct of that entity's 
governmental affairs. Examples of the 
“chief executive officer” are: the elected 
mayor of a municipality; the elected 
county executive of a county; the 
chairman of a county commission or 
board in a county that has no elected 
county executive; the official designated 
under law by the governing body of the 
unit of general local government; and 
the Governor of a State. 

“City” means a unit of general local 
government that was classified as a city 
under Section 102(a)(5) of the Housing 
and Community Development Act of 
1974 for purposes of the Entitlement 
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grant program for the fiscal year 
immediately preceding the fiscal year 
for which rental rehabilitation grant 
amounts are made available. 

“Commit to specific local projects” 
means a legally binding agreement 
between a grantee (or in the case of a 
State distributing rental rehabilitation 
grant amounts to units of general local 
government, a State receipient) and an 
owner under which the grantee or State 
recipient agrees to provide rental 
rehabilitation grant amounts to the 
owner for an identifiable rehabilitation 
project that can reasonably be expected 
to start construction within 90 days of 
the agreement and the owner agrees to 
start construction within that period. 

“Family” has the same meaning as 
family, as defined at 24 CFR 812.2. 

“Grantee” means (a) Any city or 
urban county receiving a grant on the 
basis of the formula contained in 
subpart D of this part; (b) any State 
administering a rental rehabilitation 
program, as provided in § 511.51; (c) any 
city or urban county receiving a rental 
rehabilitation grant from HUD, as 
provided in § 511.52; and (d) any 
consortium of units of general local 
government receiving a formula 
allocation, as provided in subpart G of 
this part. Grantee execute a grant 
agreement with HUD. 

“HUD” means the Department of 
Housing and Urban Development. 

“Large family” means a family of five 
or more members. 

“Lower income family” means a lower 
income family, as defined in 24 CFR 
813.102. 

“Obligation of funds” occurs when 
HUD gives a grantee written notification 
of its grant approval for any fiscal year. 

“Owner” means one or more 
individuals, corporations, partnerships, 
or other legal entities that hold valid 
legal title to the property to be 
rehabilitated. 

“Project” means one or more 
contiguous buildings under common 
ownership and management that are to 
be rehabilitated with a rental 
rehabilitation grant, by agreement with 
the owner, as a single undertaking under 
this part. 

“Public Housing Agency (PHA)” 
means any State, county, municipality or 
other government entity or public body 
(or agency or instrumentality thereof) 
that is authorized’ to engage in or assist 
in the development or operation of 
housing for lower income families. 

“Rents affordable to lower income 
families” means that the sum of the 
utility allowance and the rent payable 
monthly to the owner with respect to a 
unit is at or below the applicable fair 
market rent under 24 CFR Part 888 for 


the Section 8 Existing Housing Program 
(24 CFR Part 882, Subparts A and B) or 
at or below such higher maximum Gross 
Rent as approved by HUD for units of a 
given size or type under § 882.106(a)(3). 
In the case of cooperative or mutual 
housing, rent means the occupancy 
charges under the occupancy agreement 
between the members and the 
cooperative. 
“State” includes the several States 
and the Commonwealth of Puerto Rico. 
“State recipient” means any unit of 
general local government to which a 
State distributes rental rehabilitation 
grant amounts, as proved in § 511.51. 

“Unit” or “dwelling unit” means a 
residential space that qualifies under the 
laws of the State and locality as a place 
of permanent habitation or abode for a 
family, such as an apartment or house 
that contains a living room, kitchen 
area, bathroom(s) and bedroom(s) or 
such other definition as may be 
proposed by a grantee and approved by 
HUD 


“Unit of general local government” 
means any city, county, town, township, 
parish, village, or other general purpose 
political subdivision of a State. 

“Urban county” means a county that 
was classified as an urban county under 
Section 102(a)(6) of the Housing and 
Community Development Act of 1974 for 
the fiscal year immediately preceding 
the fiscal year for which rental 
rehabilitation grant amounts are made 
available. 

“Utility allowance” means the amount 
determined under 24 CFR Part 882 for 
the cost of utilities (except telephones) 
and other housing services that is not 
included in the rent payable to the 
owner, but is the responsibility of the 
tenant. 

“Very low-income family” means a 
very low-income family, as defined in 24 
CFR 813.102. 

“Voucher” means a document issued 
by a PHA that declares a family to be 
eligible for participation in the Voucher 
Program authorized under Section 8({0) 
of the United States Housing Act of 1937 
and that states the terms and conditions 
for the family’s participation. 

“Voucher payment” means the 
housing assistance payable on behalf of 
eligible families participating in the 
Voucher Program authorized under 
Section 8(0) of the United States 
Housing Act of 1937. 


§ 511.3 Technical assistance. 

Subject to the availability of 
appropriations, the Secretary is 
authorized to enter into contracts to 
provide technical assistance to 
participants in the Rental Rehabilitation 
Program. Technical assistance is the 
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provision of skills or knowledge by 
those organizations or individuals that 
possess them to Program participants to 
help them plan, develop, or administer 
their rental rehabilitation programs and 
activities more effectively. The 
assistance may be provided in several 
forms including, but not limited to, 
written information, person-to-person 
exchanges, seminars, workshops, or 
training sessions. 


§ 511.4 Administrative expenses. 

Rental rehabilitation grant amounts 
may not be used for administrative costs 
incurred by a grantee or State recipient 
in carrying out its responsibilities under 
the Rental Rehabilitation Program. 
These administrative costs include, but 
are not limited to, staff and consultant 
salaries and operating expenses of the 
grantee or State recipient. 


§511.5 Waivers. 

The Secretary may waive any 
requirement of this part not required by 
law whenever it is determined that 
undue hardship will result from applying 
the requirement or where application of 
the requirement would adversely affect 
the purposes of the Rental 
Rehabilitation Program. 


Subpart B—Program Eligibility | 
Requirements 


§ 511.10 Program requirements. 

A rental rehabilitation program shall 
comply with the following requirements: 

(a) Lower income benefit. (1) 100 
percent benefit standard. Except as 
provided in paragraphs (a) (2) and (3) of 
this section, all rental rehabilitation 
grant amounts must be used for the 
benefit of lower income families. 

(2) Reduction to 70 percent benefit 
standard. The 100 percent benefit 
standard will be reduced to 70 percent if 
the grantee certifies in its program 
description under § 511.20 (or thereafter 
in a written amendment to its grant 
agreement) that: 

(i) The reduction is necessary to meet 
one or both of the following objectives: 

(A) To minimize the displacement of 
tenants in projects to be rehabilitated; or 

(B) To provide a reasonable margin 
for error due to unforeseen, sudden 
changes in neighborhood rent; failure to 
complete rehabilitation of projects due 
to unanticipated circumstances; or other 
reasonable contingencies. 

(ii) A rental rehabilitation program 
that meets the 100 percent benefit 
standard cannot be developed; and 

(iii) The public has been consulted 
regarding this inability. 

(3) Reduction to 50 percent benefit 
standard. The benefit standard will be 
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reduced to not less than 50 percent only 
in extraordinary circumstances 
approved by HUD. Approval may be 
granted at the request of the grantee 
before undertaking any project that will 
have the effect of reducing the benefit 
for lower income families for the 
grantee’s program below 70 percent, 
only where HUD determines that a 
reduction is necessary to meet an 
important community need and that the 
net program impact will strongly favor 
lower income families. Approval may be 
granted thereafter only where HUD 
determines that the grantee made 
reasonable efforts to meet the higher 
benefit standard, but was unable to do 
so because of circumstances beyond its 
control. 

(4) Definition of benefit. For purposes 
of this paragraph (a), benefit for lower 
income families will be considered to 
occur only where dwelling units in 
projects rehabilitated with rental 
rehabilitation grants are initially 
occupied by such families after 
rehabilitation. 

(b) Rent restrictions. A project 
rehabilitated with a rental rehabilitation 
grant is not subject to State or local rent 
control unless the rent control 
requirements or agreements: (1) Were 
entered into under a State law or local 
ordinance of general applicability that 
was enacted and in effect in the 
jurisdiction before November 30, 1983 
and (2) apply generally to projects not 
assisted under the Rental Rehabilitation 
Program. State and local rent controls 
expressly preempted by this paragraph 
include, but are not limited to, rent laws 
or ordinances, rent regulating 
agreements, rent regulations, occupancy 
agreements, financial penalties for 
failure to achieve certain occupancy or 
rent projections, or restrictions on return 
on investment or other similar policies 
that prevent an owner, whether for- 
profit or non-profit, from maximizing 
return or setting rent levels as it 
chooses. 

(c) Eligible and ineligible projects. (1) 
Primarily residential rental use. Rental 
rehabilitation grants shall only be used 
to rehabilitate projects to be used for 
primarily residential rental uses. 
Residential rental use includes 
cooperative or mutual housing that has a 
resale structure that enables the 
cooperative to maintain rents affordable 
to lower income families. For purposes 
of this part, a project is used for 
primarily residential rental purposes if 
at least 51 percent of the rentable floor 
space of the project is used for 
residential rental purposes after 
rehabilitation, except that in the case of 
a two-unit building, at least 50 percent 


of the rentable floor space after 
rehabilitation must be used for 
residential rental purposes. 

(2) Substandard conditions. Before 
rehabilitation, a project must have one 
or more substandard conditions. For the 
purposes of this paragraph, substandard 
conditions are those housing conditions 
that do not meet applicable State or 
local housing codes or do not meet the 
Section 8 Housing Quality Standards for 
Existing Housing contained in 24 CFR 
882.109. 

(3) Ineligible projects. Projects 
assisted, or for which a commitment for 
assistance has been entered into, under 
the United States Housing Act of 1937 
(except projects assisted under the 
Rental Rehabilitation Program or the 
Section 8 Existing Housing Program 
under 24 CFR Part 882, Subparts A and 
B), or projects assisted under Sections 
221(d)(3) or 236 of the National Housing 
Act, or Section 202 of the Housing Act of 
1959, are not eligible to receive rental 
rehabilitation grant amounts under this 
part. 

(d) Eligible neighborhoods. (1) Median 
income and area. Rental rehabilitation 
grants shall only be used to assist the 
rehabilitation of projects located in 
neighborhoods where the median 
income does not exceed 80 percent of 
the median income for the area. For 
purposes of this paragraph (d), 
“neighborhood” means an area (as 
determined by the grantee or, as 
appropriate, the State recipient) that 
surrounds a project and tends to 
determine, along with the condition and 
quality of the project and the dwelling 
units therein, the rents that are charged 
for such units. A neighborhood must 
have a median income that does not 
exceed 80 percent of the median for the 
Metropolitan Statistical Area (MSA) in 
which it is located, or, in the case of a 
neighborhood not within a MSA, a 
median income that does not exceed 
either 80 percent of the median income 
for the State’s non-metropolitan areas, 
or at the grantee’s option, the non- 
metropolitan county in which the 
neighborhood is located. 

(2) Rent affordability. The projects to 
be selected for rehabilitation must be 
located in neighborhoods in which: (i) 
The rents for standard units are 
generally affordable to lower income 
families at the time of the selection of 
the neighborhood and (ii) the character 
of the neighborhood indicates that the 
rents are not likely to increase at a rate 
significantly greater than the rate for 
rent increases that can reasonably be 
anticipated to occur in the market area 
for the five-year period following the 
selection of the neighborhood. 
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(e) Maximum rental rehabilitation 
grant amounts. (1) Projects. The amount 
of a rental rehabilitation grant for any 
project shall not exceed 50 percent of 
the total cost of the eligible 
rehabilitation costs with respect to the 
project, as provided in paragraph (g) of 
this section. However, where 
refinancing of existing indebtedness is 
involved, the grantee may approve a 
higher grant amount for a project where 
the grantee determines, and documents 
in its records, that: 

(i)(A) Rehabilitation of the project is 
important to the overall stability of the 
neighborhood (as defined in paragraph 
(d) of this section) and for the provision 
of housing at rents affordable to lower 
income families, or 

(B) The project has special costs to 
facilitate use by the elderly or 
handicapped; and: 

(ii) The refinancing and the higher 
grant amount are necessary to make the 
project feasible. 


This higher grant amount may not 
exceed the lesser of 75 percent of the 
total cost of the eligible rehabilitation 
costs with respect to the project or 50 
percent of the sum of the eligible 
rehabilitation cost and the amount 
necessary to refinance the existing 
indebtedness. 

(2) Per Unit. The amount of a rental 
rehabilitation grant for any project shall 
not exceed an average of $5,000 per unit. 
HUD may approve higher average per- 
unit amounts in areas of high material 
and labor costs, as set forth in this 
paragraph (2), where the grantee 
demonstrates to HUD'’s satisfaction that 
a higher average per unit amount is 
necessary to conduct a rental 
rehabilitation program and that every 
appropriate step has been taken to 
contain the amount of the rental 
rehabilitation grant within an average of 
$5,000 per unit. These higher amounts 
will be determined as follows: 

(i) HUD may approve a higher average 
per-unit amount for a rental 
rehabilitation program up to, but not to 
exceed, an amount derived by applying 
the HUD-approved High Cost 
Percentage for Base Cities for the area 
to the $5,000 average per unit; or 

(ii) HUD may, on a project-by-project 
basis, increase the level approved in 
paragraph (e)(2)(A) by up to a maximum 
of 140 percent of the $5,000 average per 
unit. 


(f) Minimum level of rehabilitation. 
Each grantee shall establish a minimum 
level of rehabilitation of projects to be 
required for participation in its rental 
rehabilitation program. This minimum 
shall not be less than an average of $600 
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per dwelling unit per project for eligible 
rehabilitation costs described in 

§ 511.10(g)(1). After rehabilitation, each 
unit in the project must, at a minimum, 
meet the Section 8 Housing Quality 
Standards for Existing Housing 
contained in 24 CFR 882.109. 

(g) Eligible rehabilitation costs. 
Eligible rehabilitation costs include 
only: 

(1) The actual rehabilitation costs 
necessary to: 

(i) Correct substandard conditions as 
referred to in § 511.10({c)(2); 

(ii) Make essential improvements, as 
reasonably defined by the grantee, 
including energy-related repairs and 
improvements to permit the use of 
rehabilitated projects by handicapped 
persons; : 

(iii) Repair major housing systems in 
danger of failure, as reasonably defined 
by the grantee; and 

(2) Other costs (soft costs) that are 
associated with the rehabilitation or 
rehabilitation financing and are not for 
services provided or costs incurred by 
the grantee, State recipient or a PHA. 
Such costs may include (but are not 
limited to): 

(i) Architectural, engineering or 
related professional services required in 
the preparation of rehabilitation plans 
and drawings or write-ups; 

(ii) Costs of processing and settling 
the financing for a project, such as 
private lender origination fees, credit 
reports, fees for title evidence, fees for 
recordation and filing of legal 
documents, building permits, attorneys’ 
fees, private appraisal fees and fees for 
an independent rehabilitation cost 
estimate; 

(iii) Fees charged by a private lender 
for administrative costs associated with 
the disbursement of funds described in 
§ 511.74; 

(iv) Relocation payments made to 
tenants who are displaced by the 
rehabilitation activities; and 

(v) Costs to provide information 
services to tenants in accordance with 
§ 511.10(h)(2)(iii). 

(h) Displacement and tenant 
assistance policy. (1) Displacement of 
lower income families. (i) A lower 
income family may not be displaced 
without financial and advisory 
assistance sufficient, in the 
determination of the grantee, to enable 
the family to obtain decent, safe and 
sanitary housing at an affordable rent. 
Rental rehabilitation grants may be used 
to rehabilitate structures only if the 
rehabilitation of the structure will not 
cause the displacement of very low- 
income families by families who are not 
very low-income families. 


(ii) For the purpose of paragraphs 
(h)(1) and (h)(2) of this section: 

(A) “Displacement” results if a lower 
income family is forced to move 
permanently from a project as a direct 
consequence of rehabilitation assisted 
under this part; and 

(B) “Affordable rent” means that the 
sum of the utility allowance and the rent 
payable monthly by the tenant to the 
owner after rehabilitation is at or below 
the greater of the sum of the utility 
allowance and: (2) The rent payable 
monthly by the tenant to the owner 
before rehabilitation or (2) the Total 
Tenant Payment (as defined in 24 CFR 
813.102); 

(2) Tenant assistance policy. Each 
grantee shall adopt a written tenant 
assistance policy (which shall be made 
available to the public upon request) 
concerning displacement, relocation 
assistance, and other assistance to 
tenants who reside or will reside in 
projects to be rehabilitated. The tenant 
assistance policy may provide that no 
tenant will be considered displaced if 
the tenant has been offered a decent, 
safe and sanitary dwelling unit in the 
project at an affordable rent. The tenant 
assistance policy must include the 
following: 

(i) A statement of nondiscrimination 
in providing information, counseling, 
referrals or other relocation services to 
persons displaced by rental 
rehabilitation activities; 

(ii) Practices and methods of 
administration that will not result in the 
displacement of persons because of their 
particular race, color, religion, sex, age, 
handicap or national origin; and 

(iii) Information and counseling to 
familiarize tenants in projects to be 
rehabilitated with: 

(A) Opportunities to select 
replacement dwellings from a full range 
of neighborhoods within the total 
housing market; 

(B) Individual rights under the Federal 
Fair Housing law; and 

(C) How to search for suitable 
replacement housing. 

(i) Condominium conversion. Each 
grantee (or in the case of a State 
distributing rental rehabilitation grant 
amounts to units of general local 
government, each State recipient) shall 
execute an agreement with the owner 
under which the owner (including a 
cooperative or mutual housing 
association) agrees not to convert the 
units in a project rehabilitated with 
rental rehabilitation grant amounts to 
condominium ownership or any form of 
cooperative ownership not eligible to 
receive rental rehabilitation grant 
amounts, (as provided in paragraph (c) 
of this section) for at least 10 years 
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beginning on the date on which the 
rehabilitation of the units in the project 
is completed. The grantee or State 
recipient, as appropriate, shall ensure 
that the agreement is legally enforceable 
and’ at it contains remedies adequate 
to enrorce its provisions. A remedy will 
be deemed adequate for purposes of this 
paragraph if it requires the entire 
amount of the rental rehabilitation grant 
assistance for the project to be a 
secondary lien secured by the property, 
repayable by the owner and any 
subsequent transferee upon a prohibited 
conversion in an amount equal to the 
entire amount of such assistance, less 10 
percent for each full year after 
completion of the rehabilitation of the 
units in the project up to the time the 
conversion occurs, except that for 
projects of 25 units or more, the entire 
amount of such assistance shall be 
repaid without any reduction during the 
10-year period. Such lien may not be 
subordinate to a lien in favor of the 
grantee or State recipient or any person 
with whom the owner has business or 
family ties. 

(j) Discrimination against subsidized 
tenants. Each grantee (or in the case of a 
State distributing rental rehabilitation 
grant amounts to units of general local 
government, each State recipient) shall 
execute an agreement with the owner 
under which the owner agrees not to 
discriminate against prospective tenants 
on the basis of their receipt of, or 
eligibility for, housing assistance under 
any Federal, State or local housing 
assistance program or, except for a 
housing project for elderly persons, on 
the basis that the tenants have a minor 
child or children who will be residing 
with them, for at least 10 years 
beginning on the date on which the 
rehabilitation of the units in the project 
is completed. The grantee shall ensure 
that the agreement is legally enforceable 
and that it contains remedies adequate 
to enforce its provisions. A remedy will 
be deemed adequate for purposes of this 
paragraph if it requires the entire 
amount of the rental rehabilitation grant 
assistance for the project to be a 
secondary lien secured by the property, 
repayable by the owner and any 
subsequent transferee upon a prohibited 
discrimination in an amount equal to the 
entire amount of such assistance, less 10 
percent for each full year after 
completion of the project units up to the 
time the discrimination occurs. Such lien 
may not be subordinate to a lien in favor 
of the grantee, State recipient or any 
person with whom the owner has 
business or family ties. 

(k) Use of rental rehabilitation grants 
for housing for families. Each grantee 
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shall ensure that an equitable share of 
rental rehabilitation grant amounts will 
be used to assist in the provision of 
housing designed for occupancy by 
families, including large families with 
children. This requirement will be 
deemed satisfied if at least 70 percent of 
the rental rehabilitation grant amount 
made available to the grantee is used to 
rehabilitate units containing two or 
more bedrooms. HUD may approve a 
lower percentage standard submitted by 
the grantee in its program description 
under § 511.20, or thereafter, based on 
HUD’s determination that the lower 
standard is justified by factors such as a 
short waiting list of large families 
requiring assistance, the nature of the 
housing stock available for 
rehabilitation, or the financial 
infeasibility of rehabilitating larger 
units. 

(1) Use of rental rehabilitation grants 
for units in substandard condition that 
cre occupied hv very low-income 
families. Each grantee shall ensure that 
a priority will be given to rehabilitating 
projects containing units with 
substandard conditions (as indicated in 
§ 511.10(c}(2)) that are occupied by very 
low-income families before 
rehabilitation. 

(m) Nondiscrimination and equal 
opportunity. Rental rehabilitation grant 
amounts will be made available in 
conformity with the nondiscrimination 
and equal opportunity requirements set 
out in this paragraph. Failure of the 
grantee to meet the requirements of this 
paragraph will result in appropriate 
corrective or remedial action as 
provided for in this part, in addition to 
any other sanctions authorized by law. 
This paragraph enumerates authorities, 
including certain Executive Orders for 
which the Secretary has enforcement 
responsibility, that HUD will treat as 
applicable to rental rehabilitation grant 
amounts. In addition, this paragraph sets 
forth certain additional program 
requirements that the Secretary has 
determined are applicable as a matter of 
administrative discretion. 

(1) Nendiscrimination. Grant 
assistance will be made available in 
conformity with: 

(i) The requirements of the Federal 
Fair Housing Law, 42 U.S.C. 3601-19, 
with Executive Order 11063, and with 
title VI of the Civil Rights Act of 1964, 42 
U.S.C. 2000d. 

(ii) The prohibitions against 
discrimination on the basis of age under 
the Age Discrimination Act of 1975, 42 
U.S.C. 6101-07, and the prohibitions 
against discrimination against 
handicapped individuals under section 
504 of the Rehabilitation Act of 1973, 29 
U.S.C. 794; 


(iii) The requirements of Executive 
Order 11246 and the regulations issued 
under the Order at 41 CFR Chapter 60 
(see § 570.607(a) of this chapter); 

(iv) The requirements of Section 3 of 
the Housing and Urban Development 
Act of 1968, 12 U.S.C. 1701u (see 
§ 570.607(b) of this chapter); and 

(v) The requirements of Executive 
Order Nos. 11625, 12432 and 12138. 
Consistent with HUD’s responsibilities 
under these Orders, the grantee shall 
make efforts to encourage the use of 
minority and women’s business 
enterprises in connection with activities 
funded under this part. The grantee shall 
keep records of the extent (number and 
dollar amount) of participation by 
minority- and women-owned 
businesses, including owners, and shall 
assess the results of its efforts to 
encourage the use of these businesses. 
Such efforts should include the following 
elements, or others appropriate to the 
rehabilitation activities funded: 

(A) Establishing local dollar or other 
measurable targets based on factors that 
the grantee regards as appropriate and 
related to the purpose of its rental 
rehabilitation program; 

(B) Including qualified minority and 
women’s businesses on bid solicitation 
lists and assuring that minority and 
women’s businesses are solicited 
whenever they are potential sources of 
materials or services; 

(C) When economically feasible, 
dividing total contract requirements into 
small tasks or quantities, or extending 
delivery schedules, so as to permit 
maximum minority and women’s 
business participation; 

(D) Using the services and assistance 
of the Minority Business Development 
Agency of the Department of Commerce 
and the Interagency Committee on 
Women’s Business Enterprise, as 
needed; 

(E) If any subcontracts are let, 
requiring the prime contractor to take 
affimative steps such as those described 
in paragraphs (m)(1)(v) (B) through (D) 
of this section. 

(2) Affirmative marketing. The 
grantee shall adopt appropriate 
procedures and requirements for 
affirmatively marketing units in 
rehabilitated projects through the 
provisions of information regarding the 
availability of units that are vacant after 
rehabilitation or that later become 
vacant. Affirmative marketing steps 
consist of good faith efforts to provide 
information and otherwise to attract 
eligible persons from all racial, ethnic 
and gender groups in the housing market 
area to the available housing. (These 
affirmative marketing procedures will 
not apply to units rented to families with 
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housing assistance provided by PHA.) 
The grantee shall establish procedures, 
requirements and assessment criteria for 
marketing units in the rental 
rehabilitation program that are 
appropriate to accomplish affirmative 
marketing objectives. The grantee shall 
annually assess the affirmative 
marketing program to determine: good 
faith efforts that have been made to 
carry out such procedures and 
requirements; objectives that have been 
met; corrective actions that are required. 

(i) For each grantee, the affirmative 
marketing requirements and procedures 
adopted must include: 

(A) Methods for informing the public, 
owners and potential tenants about 
Federal fair housing laws and the 
grantee’s affirmative marketing policy 
(such as the use of the Equal Housing 
Opportunity logotype or slogan in press 
releases and solicitations for owners, 
and written communications to fair 
housing and other groups); 

(B) Requirements and practices each 
owner must adhere to in order to carry 
out the grantee’s affirmative marketing 
procedures and requirements (e.g., use 
of commercial media, use of community 
contacts, use of the Equal Housing 
Opportunity logotype or slogan, display 
of fair housing poster); 

(C) Procedures to be used by owners 
to inform and solicit applications from 
persons in the housing market area who 
are not likely to apply for the housing 
without special outreach (e.g., use of 
community organizations, churches, 
employment centers, fair housing groups 
or housing counseling agencies); 

(D) Records that will be kept 
describing efforts taken by the grantee 
and by the owners to affirmatively 
market units and records to assess the 
results of these actions; 

(E) A description of how the grantee 
will assess the affirmative marketing 
efforts of owners, and the results of 
those efforts, and what corrective 
actions will be taken where an owner 
fails to follow these affirmative 
marketing requirements. 

(ii) For States distributing rental 
rehabilitation grant amounts to units of 
general local government, the 
affirmative marketing procedures and 
requirements shall also set out the 
actions that State recipients must take 
to meet the objectives set out in 
paragraph (m)(2) of this section, the 
recordkeeping and reporting 
requirements such State will require of 
State recipients, and the procedures that 
such State will follow to determine what 
action has been taken by State 
recipients to assess the results of these 
affirmative marketing efforts. 
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(iii) The grantee shall require 
compliance with the conditions of its 
affirmative marketing requirements and 
procedures adopted under this 
paragraph (m)(2) by means of an 
agreement with the owner that shall be 
applicable for a period of seven years 
beginning on the date on which all the 
units in the project are completed. 


§ 511.11 Other federal requirements. 

A rental rehabilitation program shall 
comply with the following additional 
requirements: 

(a) Labor standards. All laborers and 
mechanics (except laborers and . 
mechanics employed by a State or local 
government acting as the principal 
contractor on the project) employed in 
the rehabilitation of a project assisted 
under the Rental Rehabilitation Program 
that contains 12 or more dwelling units 
shall be paid wages at rates not less 
than those prevailing on similar 
rehabilitation in the locality, if such a 
rate category exists, or the appropriate 
rate as determined by the Secretary of 
Labor in accordance with the Davis- 
Bacon Act (40 U.S.C. 276a-276a-5), and 
contracts involving their employment 
shall be subject to the provisions, as 
applicable, of the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 
327-333). Grantees, State recipients, 
owners, contractors and subcontractors 
shall comply with regulations issued 
under these Acts and with other Federal 
laws and regulations pertaining to labor 
standards, as applicable. 

(b) Environment and Historic 
Preservation. Section 104(f) of the 
Housing and Community Development 
Act of 1974 and 24 CFR Part 58 that 
prescribe procedures for compliance 
with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321-4361), and 
the additional laws and authorities 
listed at 24 CFR 58.5. 

(c) Applicability of OMB Circulars. 
The policies, guidelines and 
requirements of OMB Circular Nos. A- 
102, Revised, and A-122, as they relate 
to the acceptance and use of rental 
rehabilitation grant amounts under this 
part. 

(d) Architectural barriers. The 
requirements of the Architectural 
Barriers Act of 1968 (42 U.S.C. 4151- 
4157). 

(e) Conflicts of interest. No person: (1) 
Who is an employee, agent, consultant, 
officer, or elected or appointed official 
of the grantee or State recipient (or of 
any designated public agencies) that 
receives rental rehabilitation grant 
amounts and who exercises or has 
exercised any functions or 
responsibilities with respect to assisted 
rehabilitation activities or (2) who is in a 


position to participate in a 
decisionmaking process or gain inside 
information with regard to such 
activities, may obtain a personal or 
financial interest or benefit from the 
activity, or have an interest in any 
contract, subcontract or agreement with 
respect thereto, or the proceeds 
thereunder, either for themselves or 
those with whom they have family or 
business ties, during their tenure or for 
one year thereafter. HUD may grant an 
exception to this exclusion on a case-by- 
case basis when it determines that such 
an exception will serve to further the 
purposes of the Rental Rehabilitation 
Program and the effective and efficient 
administration of the grantee’s rental 
rehabilitation program or the project. An 
exception may be considered only after 
the grantee or State recipient has 
provided a disclosure of the nature of 
the conflict, accompanied by an 
assurance that there has been public 
disclosure of the conflict and a 
description-of how the public disclosure 
was made and an opinion of the 
grantee’s or State recipient's attorney 
that the interest for which the exception 
is sought would not violate State or 
local law. In determining whether to 
grant a requested exception, HUD shall 
consider the cumulative effect of the 
following factors, where applicable: 

(i) Whether the exception would 
provide a significant cost benefit or an 
essential degree of expertise to the 
rental rehabilitation program or the 
project that would otherwise not be 
available; 

(ii) Whether an opportunity was 
provided for open competitive bidding 
or negotiation; 

(iii) Whether the person affected is a 
member of a group or class intended to 
be the beneficiaries of the rehabilitation 
activity, and the exception will permit 
such person to receive generally the 
same interests or benefits as are being 
made available or provided to the group 
or class; 

(iv) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decisionmaking 
process, with respect to the specific 
rehabilitation activity in question; 

(v) Whether the interest or benefit 
was present before the affected person 
was in a position as described in this 
paragraph; 

(vi) Whether undue hardship will 
result either to the grantee, State 
recipient or the person affected when 
weighed against the public interest 
served by avoiding the prohibited 
conflict; and 

(vii) Any other relevant consideration. 

(f) Lead-based paint. The 
requirements of the Lead-Based Paint 
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Poisoning Prevention Act (42 U.S.C. 
4821-4846) and implementing regulations 
at 24 CFR Part 35. 

(g) Use of debarred, suspended, or 
ineligible contractors. The provisions of 
24 CFR Part 24 relating to the 
employment, engagement of services, 
awarding of contracts, or funding of any 
contractors or subcontractors during any 
period of debarment, suspension, or 
placement in ineligibility status. 


Subpart C—Program Description 


§ 511.20 Program description. 


(a) Time for submission. Cities having 
populations of 50,000 or more and urban 
counties that receive a rental 
rehabilitation grant on the basis of the 
formula contained in Subpart D must 
submit a program description to the 
responsible HUD field office within 45 
days of the date stated in a written 
notification to such grantees of the grant 
allocation for the fiscal year. States that 
elect to participate in the Rental 
Rehabilitation Program as provided in 
§ 511.50 must submit a program 
description to the responsible HUD field 
office within 75 days of the date stated 
in a written notification to States of the 
grant allocation for the fiscal year. If a 
State elects not to participate in the 
Rental Rehabilitation Program, eligible 
units of general local government 
located in the State that wish to 
participate in the HUD-administered 
State program under § 511.52 must 
submit a program description to the 
responsible HUD field office within 45 
days of the date stated in a written 
notification to such grantees of fund 
availability under the program for the 
fiscal year. 

(b) Program description elements. 
Each grantee shall submit a program 
description signed by its chief executive 
officer or designee on Standard Form 
424 which shall include the following 
information in narrative form: 

(1) Program activities. A description 
of the grantee’s proposed rental 
rehabilitation program, consisting of: (i) 
The activities the grantee proposes to 
undertake for the fiscal year; or (ii) in 
the case of a State distributing rental 
rehabilitation grant amounts to State 
recipients, the State’s proposed method 
of distributing its rental rehabilitation 
grant. 

(2) Neighborhood selection. A 
description of how the grantee intends 
to provide for: 

(i) Using rental rehabilitation grants 
only to assist the rehabilitation of 
projects located in neighborhoods where 
the median income does not exceed 80 
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percent of the median income for the 
area (see § 511.10(d}(1)); and 

(ii) Selecting projects for 
rehabilitation that are located in 
neighborhoods in which: (A) The rents 
are generally affordable to lower income 
families at the time of the selection of 
the-neighborhood and (B) the character 
of the neighborhood indicates that the 
rents are not likely to increase at a rate 
significantly greater than the rate for 
rent increases that can reasonably be 
anticipated to occur in the market area 
for the five-year period following the 
selection of the neighborhood (see 
§ 511.10(d)(2}}. Where the 
neighborhoods in which assisted 
activities are to be carried out are 
known at the tizne-of submission of the 
program description, the grantee will 
indicate the evidence (such as recent 
market studies and analyses forthe 
neighborhoods) upon which compliance 
with the requirements of § 511.10(d)'is 
based. Where the neighborhoods are not 
known at that time, the grantee will 
indicate the types of neighborhood 
selection guidelines or other means it 
will use to ensure compliance with these 
requirements. 

(3) Lower income benefit. A 
description of how the grantee intends 
to ensure that the applicable percentage 
of rental rehabilitation grant amounts 
will be used for the benefit of lower 
income families, as specified in 
§ 511.10{a). The description will indicate 
how the grantee plans to ensure the use 
of available vouchers and certificates to 
achieve the specified level of lower 
income benefit. 

(4) Use of rental rehabilitation grants 
for housing for families. A description of 
the grantee’s plan to ensure that an 
equitable share of rental rehabilitation 
grant amounts will be used to assist in 
the provision of housing designed for 
occupancy by families, including large 
families with children in accordance 
with the provisions of § 511.10(k). If 
applicable, the grantee will include an 
explanation of why it proposes to use 
less than 70 percent of its rental 
rehabilitation grant for the rehabilitation 
of units containing two or more 
bedrooms, as prescribed in § 511.10{k); 

(5) Use of rental rehabilitation grants 
for units in substandard condition that 
are occupied by very low-income 
families. A description of the grantee’s 
plan to ensure that a priority will be 
given to rehabilitating projects 
containing units with substandard 
conditions that are occupied by very 
low-income families before 
rehabilitation, in accordance with the 
provisions of § 511.10(1). 

(6) Selection of proposals. A 
statement of the procedures and 
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standards that will govern the selection 
of proposals by the grantee or, in the 
case of a State distributing rental 
rehabilitation grant amounts to State 
recipients, a statement of the State’s 
guidelines for ensuring that these 
recipients have procedures and 
standards governing their selection of 
proposals. These procedures and 
standards must take into account: 

{i) The extent to which the proposal 
represents the efficient use of rental 
rehabilitation grant amounts and 
voucher and certificate assistance in 
connection therewith; and 

(ii) The extent to which the dwelling 
units involved will be adequately 
maintained and operated with rents at 
the levels proposed. This may consist of 
a description of plans for requiring a 
sufficient equity interest, risk, or other 
involvement in selected projects by 
private investors and lenders.to ensure 
appropriate incentives to maintain and 
operate units after rehabilitation. 

(7) Financial feasibility. Evidence 
demonstrating the financial feasibility of 
the proposed rental rehabilitation 
program, including the availability of 
non-Federal governmental and private 
resources. Where the grantee has not 
identified specific projects at the time of 
submission of the program description, 
and in the case of States distributing 
rental rehabilitation grant amounts to 
State recipients, this evidence will 
consist of the grantee’s plans to ensure 
their programs’ financial feasibility, 
including plans to obtain non-Federal 
resources. 

(8) Neighborhood preservation. An 
estimate of the effect of the proposed 
rental rehabilitation program on 
neighborhood preservation. 

(9) Schedule for committing rental 
rehabilitation grant amounts. A 
quarterly schedule that demonstrates 
the grantee’s plan to have its rental 
rehabilitation grant for the fiscal year 
for which funding is sought committed to 
specific local projects in accordance 
with the following timetables: 

(i) Except for States distributing grant 
amounts to State recipients, at least 50 
percent is so committed by the end of 
the third quarter of the fiscal year and 
100 percent is so committed within 12 
months of the execution of the grant 
agreement; and 

(ii) In the case of States distributing 
grant amounts to State recipients, at 
least 35 percent is so committed by the 
end of the third quarter of the fiscal year 
and 100 percent is so committed within 
15 months of the execution of the grant 
agreement. 

(10) Need for rental housing 
assistance. A statement, if applicable, 
by the grantee that fewer certificates 


and vouchers than that specified at 
§ 511.40 are needed for the grantee’s 
program. 

(11) Nondiscrimination and equal 
opportunity. A statement of policy and 
procedures to be followed by the 
grantee to meet the requirements for 
affirmative marketing of units in 
rehabilitated projects as required’ in 
§ §11.10({m)(2). 

(12) Graniee’s organizational 
structure. The name, address, and 
telephone number of the agency and 
contact person responsible for 
administering the rental rehabilitation 
prograin. 

(13) PHA participation. 

(i) A statement of agreement by the 
appropriate PHA to participate in the 
Rental Rehabilitation Program and to 
provide certificates and vouchers in 
support of the grantee’s rental 
rehabilitation program in accordance 
with a Memorandum of Understanding 
with the grantee, and with applicable 
HUD requirements. For a State rental 
rehabilitation program where the PHA 
or PHAs which will administer the 
certificate or voucher housing assistance 
funds is not known, a description of how 
such PHA or PHAs will be selected and 
the date by which such PHA(s) will be 
selected. . 

(ii) If known, the name, address, and 
telephone number of the PHA and 
contact person responsible for 
administering the certificates and 
vouchers that are to be allocated to 
support the rental rehabilitation 
program. 

(14) If applicable, an explanation of 
why higher average per dwelling unit” 
rental rehabilitation grant amounts for 
projects are proposed, as provided in 
§ 511.20(e)(2). 

(c) Certifications. The grantee shall 
certify that: 

(1) The submission of the program 
description is authorized under State 
and local law (as applicable), and the 
grantee possesses the legal authority to 
carry out the rental rehabilitation 
program described therein, in 
accordance with this part; 

(2) Its rental rehabilitation program 
was developed after consultation with 
the public and its description of program 
activities referred to in paragraph (b)(1) 
of this section has been made available 
to the public; 

(3) If applicable, its lower income 
benefit standard should be reduced to 70 
percent, as provided by § 511.10(a)(2); 
this certification will be accompanied by 
an explanation of the reason why the 
reduced benefit standard is necessary, 
as provided in § 511.10(a)(2); 
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(4) A written tenant assistance policy 
conforming to the requirements of 
§ 511.10(h)(2) has been adopted; 

(5) It will conduct and administer its 
rental rehabilitation program, and, if 
applicable, ensure that State recipients 
conduct and administer their rental 
rehabilitation programs, in conformity 
with the requirements of § 511.10(m); 

(6) It will conduct and administer its 
rental rehabilitation program and, if 
applicable, ensure that State recipients 
conduct and administer their rental 
rehabilitation programs in accordance 
with the requirements of this part. 


§ 511.21 Review of program description 
and certifications. 

(a) Time frames for approval. A 
program description will be deemed 
approved within 30 days of receipt 
unless the responsible HUD field office 
notifies the grantee within that period 
that the description does not meet the 
requirements of paragraph (b) of this 
section. If the responsible field office so 
notifies the grantee, the grantee will 
have not more than 20 days from the 
date of the notification to correct the 
defect or to supply any additional 
information that HUD requests. The 
program description will be deemed 
approved if not disapproved within 60 
days of receipt of the original program 
description. 

(b) Review of program description. 
The responsible HUD field office will 
review a grantee’s program description, 
and will approve the description if it 
contains information that the field office 
determines to be satisfactory. The field 
office will approve the description 
unless it makes one or more of the 
following determinations: 

(1) Timeliness. The submission is not 
received within the time period 
established in § 511.20(a). 

(2) Completeness. The submission 
does not include all of the elements 
required in §§ 511.20 (b) and (c). 

(3) Program description and 
certifications. The program description 
does not contain evidence or 
information sufficient (on the basis of 
the description or otherwise) to support 
each of its required elements. The 
grantee’s certifications will be accepted 
by the field office in the absence of 
independent evidence that tends to 
challenge in substantial manner the 
subject matter of the certification. If 
such independent evidence is available 
to HUD, or if the evidence or 
information submitted is not sufficient to 
support an element of the description, 
the grantee may be required to furnish 
such further information or assurances 
as HUD may consider necessary to find 


the program description and 
certifications satisfactory. 

(c) Conditional grant. HUD may make 
a conditional grant restricting the 
obligation and use of rental 
rehabilitation grant amounts. 
Conditional grants may be made where 
there is substantial evidence that there 
has been, or there will be, a failure to 
meet the program and other 
requirements of this part. In such a case, 
the reason for the conditional grant, the 
actions necessary to remove the 
condition, and the deadline for taking 
those actions will be specified. Failure 
to satisfy the condition may result in a 
reduction, adjustment or withdrawal of 
the grant amount under subpart I of this 
part. 

(d) Grant agreement. The grant will be 
made by means of a grant agreement 
executed by HUD and the grantee. 


Subpart D—Allocation Formula, 
Adjustments to Grants and 
Realiocations 


§ 511.30 Allocation formula. 

(a) General. HUD will allocate 
amounts available for rental 
rehabilitation grants for any fiscal year 
to cities having populations of 50,000 or 
more, urban counties, consortia (as 
provided in Subpart G), and States on 
the basis of the formula contained in 
this section. Allocations are subject to 
the minimum allocation and 
performance adjustments described in 
§§ 511.31 and 511.32, respectively. 

(b) Source of data to be used. The 
data to be used for calculating the 
specific allocation for each entity ° 
referred to in paragraph (a) of this 
section are taken from data supplied by 
the Bureau of the Census, based upon 
the 1980 decennial census, adjusted for 
boundary changes and annexations. 

(c) Formula factors. The formula for 
determining allocations under this 
section uses three specific factors: 

(1) Rental units where the household 
head is at or below the poverty level, as 
defined by the Office of Management 
and Budget; 

(2) Rental units built before 1940 
where the household head is at or below 
the poverty level; and 

(3) Rental units with at least one of 
four problems (overcrowding, 
incomplete kitchen facilities, incomplete 
plumbing, or high rent costs). 
“Overcrowding” is a condition that 
exists if there is more than one person 
per room occupying the unit. 
“Incomplete kitchen facilities” are those 
lacking a sink with running water, a 
range, or a refrigerator. “Incomplete 
plumbing” exists in a unit that lacks hot 
and cold piped water, a flush toilet, or a 
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bathtub or shower inside the unit for the 
exclusive use of the occupants of the 
unit. “High rent costs” occur when more 
than 30 percent of household income is 
used for rent. 

(d) Calculating the formula. (1) The 
formula is an equation with the data for 
each entity referred to in paragraph (a) 
of this section expressed as a numerator 
for each factor and the total national 
data for each factor expressed as a 
denominator. This ratio is then 
multiplied by the amount available for 
allocation. Data for areas eligible for 
assistance under title V of the Housing 
Act of 1949 are excluded from both the 
total national data and the data for a 
particular entity. 

(2) The allocation for each entity is 
calculated as follows: 

(i) The ratio of the number of rental 
units where the household head is-at or 
below the poverty level within the 
jurisdiction of the entity to the number 
of such rental units using the total 
national data, multiplied by .25; plus 

(ii) The ratio of the number of rental 
units built before 1940 where the 
household head is at or below the 
poverty level within the jurisdiction of 
the entity to the number of such rental 
units using the total national data, 
multiplied by .25; plus 

(iii) The ratio of the number of rental 
units with at least one of the four 
problems identified in paragraph (c){3) 
of this section within the jurisdiction of 
the entity to the number of such rental 
units using the total national data, 
multiplied by .50; and 

(iv) The sum of the ratios in 
paragraphs (d)(2) (i), (ii), and (iii) of this 
section, multiplied by the amount 
available for allocation to determine the 
specific allocation for each entity. 


§ 511.31 Minimum allocation amount. 


The minimum rental rehabilitation 
allocation for any city, urban county, or 
consortium determined under the 
formula contained in § 511.30 for any 
fiscal year is $50,000. Cities, urban 
counties, and consortia with formula 
allocation of $50,000 or more will be 
deemed to meet this threshold, even if 
performance adjustments under § 511.32 
reduce their grant amounts below 
$50,000. Formula allocations that are 
below $50,000 will be added to the 
allocation for the State in which the city 
or county is located. Cities and urban 
counties with formula allocations below 
$50,000 may participate in the State 
Program, as provided in Subpart F of 
this part. 
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§ 511.32 Performance adjustments to 
formula allocation. 

(a) General. Beginning with fiscal year 
1986, HUD may adjust the allocation for 
a city, urban county, consortium,.er 
State administering a rental 
rehabilitation program for each fiscal 
year by up to 15 percent above-or below 
ihe allocation fer that year. Adjustments 
are based on an annual review of 
performance in carrying out rental 
rehabilitation activities in a timely 
manner and in achieving the result that 
at least 80 percent of the units in 
projects rehabilitated with rental 
rehabilitation grant amounts have rents 
that are and remain affordable to lower 
income families and on certain other 
factors. Adjustments will be made for 
all cities and urban counties within the 
jurisdiction of each HUD field office and 
for all States within the jurisdiction of 
each HUD Regional office. As a result, 
allocations for individual grantees 
within the appropriate field or Regional 
office jurisdiction may be adjusted, but 
the total grantee allocations for each 
such jurisdiction will not be subject to 
adjustment. 

(b) Adjustment criteria. Within the 
applicable field or Regional office 
jurisdiction, grantee performance will be 
rated on a 100'point scale as follows: 

(1) 65 points for achieving the result 
that at least 80 percent of the units in 
projects rehabilitated with rental 
rehabilitation grant amounts have rents 
that are and remain affordable to lower 
income families for a period of up to 
seven fiscal years. beginning with the 
fiscal year in which they are 
rehabilitated. In making this review, 
HUD will assign a weight to each year 
reviewed, such that performance for 
projects rehabilitated in the current year 
will count sever times as much as 
projects rehabilitated seven years ago, 
with the performance for any 
intervening years counted 
correspondingly. For example, 
performance for the most current year 
will count three timesas much as 
projects completed 3 years ago, and 
seven times as.much as: projects 
completed seven years ago. 

(2) Not to exceed! 5: points for the 
extent to which more than 80:percent of 
the units im projects:rehabilitated with 
rental rehabilitation grant amounts meet 
the standard used under paragraph 
()(1), of this section. 

(3) Not to exceed 5 points for the 
extent to which rental rehabilitation 
grant amounts are used to rehabilitate 
units containing two or more bedrooms. 

(4) Not to exceed 5 points for the 
extent to which units rehabilitated with 
rental rehabilitation grant amounts had 
preexisting substandard conditions, 


were occupied by very low-income 
families before rehabilitation, and these 
families were not permanently 
displaced. 

(5) Not to exceed 10 points for the 
extent to which the gross amount of 
public subsidy funds (as determined by 
HUD) used for rehabilitation per unit 
have been minimized and the extent to 
which the amount of public subsidy 
funds as a percentage of rehabilitation 
costs have been minimized: 

(6) Not to exceed 5 points for degree 
of management efficiency, based upon 
such measures as.average cost of 
administration per unit assisted, average 
project processing time, quality and 
timeliness of reports, and other 
measures indicating sound program 
management. 

(7) Not to exceed 5 points for the 
extent to which rental! rehabilitation 
grant amounts have been committed to 
specific local projects and projects have 
been completed. 


§ 511.33 Reallocation of rental 
rehabilitation grant amounts. 

(a) Genera/. Renta] rehabilitation 
grant amounts may become available 
for reallocation by HUD as a result of 
factors such as failure of a city, urban 
county, or consortium to receive a 
formula allocation for which it is 
eligible; deobligation of rental 
rehabilitation grant amounts based on 
the progress of a grantee in carrying out 
its rental rehabilitation program, as 
provided in paragraph (c).in this section; 
and actions based upon reviews.and 
audits as provided in Subparts H and I 
of this part. 

(b) Heallocation of rental 
rehabilitation grant amounts within the 
fiscal year. Except for end of fiscal year 
reallocations as provided in paragraph 
(d) of this section, HUD will reallocate 
rental rehabilitation grant amounts that 
are available in any fisca! year to such 
grantee or grantees as HUD deems 
appropriate to promote the expeditious 
use of grant amounts, consistent with 
the sound’ development and 
administration. of grantees’ rental 
rehabilitation. programs.. HUD will not 
reallocate rental rehabilitation grant 
amounts to any grantee that would 
result in an allocation to that grantee 
that exceeds 130 percent of the amount 
initially obligated to it for that year. 

(c) Progress in carrying out rental 
rehabilitation programs. Beginning in 
fiscal year 1985, HUD may deobligate 
rental rehabilitation grant amounts that 
are not committed to specific local 
projects in conformity with the schedule 
submitted by the grantee as part of its 
program description. Before deobligating 
grant amounts, HUD will consult with 


the affected grantee and-take into 
account factors such as the. timing of the 
grantee’s program year (including the 
effect of any delays in obligation of 
funds by HUD); a reasonable start-up 
time for implementing:a new program; if 
applicable, the timing of State 
distributions to State recipients; the 
timing of expected project approvals for 
projects in the grantee’s pipeline; 
climatic or other considerations 
affecting rehabilitation work schedules; 
and other relevant considerations. In all 
cases, HUD will deobligate any rental 
rehabilitation grant amounts that are not 
committed to specific local projects 
within two years of receipt by the 
graniee (three years in the case of a 
State that distributes rental 
rehabilitation grant amounts to State 
recipients) or expended for eligible 
rehabilitation costs within four years of 
receipt by the-grantee- (five years in the 
case of a State that distributes rental 
rehabilitatiom grant amounts to State 
recipients). 

(d) Rea/location of rental 
rehabilitation grant amounts at the end 
of a fiscal year. Rental rehabilitation 
grant amounts that are not obligated at 
the end of any fiscal year will be added 
te the amount available for allocation 
under this subpart D for the succeeding 
fiscal year. 


Subpart E—Use of Vouchers and 
Certificates 


§ 511.40 Aijlocation of authority for 
vouchers. and'certificates. * 


Subject to the availability (as 
determined by HUD) of contract and 
budget authority for certificates or 
vouchers under Section &of the United 
States Housing Act of 1937, HUD will 
allocate authority fer up to. ene-voucher 
or certificate for use in. the Rental: 
Rehabilitation Program: for each $5,000 
of rental rehabilitation grant received: by 
a grantee. HUD. will not. consider 
requests to reserve authority for mere 
than one certificate or voucher for each 
$5,000. 


§ 511.41 Use of vouchers and'certificates. 


(a) Genera/. Contract. and budget 
authority for vouchers:and certificates 
allocated for use in connection with a 
grantee’s rental rehabilitation: program 
will be used to minimize the 
displacement of families.residing in 
projects to be rehabilitated with rental 
rehabilitation grants, to assist families 
who move from projects undergoing 
assisted rehabilitation activities, and to 
assist families who move into assisted 
projects after rehabilitation. In 
accordance with HUD requirements, 
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PHAs may issue vouchers and 
certificates to families residing in 
projects to be rehabilitated and to 
families selected from the PHA’s waiting 
list for the Section 8 Existing Housing 
Program (see 24 CFR 882.209) which 
agree to move into a project 
rehabilitated under the program. 

(b) Memorandum of understanding. 
The grantee and each participating PHA 
shall execute a memorandum of 
understanding setting forth the 
responsibilities of each party and the 
procedures to be followed in 
coordinating the use of authority for 
vouchers and certificates with rental 
rehabilitation grant amounts in 
accordance with HUD requirements. 
Where a State is distributing rental 
rehabilitation grant amounts to State 
recipients, the memorandum shall be 
executed by the recipient and the 
appropriate PHA. The memorandum 
shall be exécuted by both parties before 
HUD and the PHA execute an annual 
contributions contract for the vouchers 
or certificates. 


§ 511.42 Reailocation of vouchers and 
certificates. 

When HUD deobligates rental 
rehabilitation grant amounts (see 
§ 511.33), HUD may reduce the amount 
of contract and budget authority 
allocated for use in connection with the 
grantee’s rental rehabilitation program 
by up to an amount proportional to the 
reduction in the grant. 


Subpart F—State Program 


§ 511.50 State election to administer a 
rental rehabilitation program. 

Rental rehabilitation grant allocations 
for States determined under Subpart D 
for any fiscal year wiil be administered 
by the State (as provided in § 511.51) or 
by HUD (as provided by § 511.52), at the 
election of the State. HUD will 
administer the allocation for any State 
that does not notify the responsible 
HUD field office of its election to 
administer its allocation within 30 days 
of the date stated in a written 
notification to the State of its allocation 
for each fiscal year. State allocations 
may be used to carry out eligible 
rehabilitation activities in accordance 
with the requirements of this part in 
cities having populations of less than 
50,000 and in cities and urban counties 
whose allocations are below the 
minimum amount specified in § 511.31, 
but may not be used in areas that are 
eligible for assistance under title V of 
the Housing Act of 1949. 


§ 511.51 State-adrninistered program. 


(a) Type of program. A State that 
elects to administer its allocation in 


accordance with § 511.50 may, in its 
discretion, use all or part of the 
allocation to carry out its own rental 
rehabilitation program or to distribute 
grant amounts to units of general local 
government located within the State. 

(b) Program requirements. States shall 
carry out their rental rehabilitation 
programs in accordance with the 
requirements of this part and other 
applicable laws. In addition, States that 
distribute all or part of their allocations 
to State recipients shall: 

(1) Ensure that State recipients carry 
out their rental rehabilitation program in 
accordance with requirements of this 
part and other applicable laws. States 
shall enter into such agreements with 
their recipients as may be appropriate to 
ensure such compliance and to enable 
the State to carry out its responsibilities 
under this part, including the 
withdrawal and reallocation of rental 
rehabilitation grant amounts based on 
recipient noncompliance (including 
recipient failure to meet the schedule 
submitted by the State under 
§ 511.20(b)(9)). 

(2) Conduct such reviews and audits 
of their recipients as may be appropriate 
to determine whether recipients have 
carried out their programs in accordance 
with the requirements of this part, 
whether they have done so in a timely 
manner, and whether they have a 
continuing capacity to do so in a timely 
manner. 

(c) State administration of rental 
rehabilitation grant program for cities 
receiving a formula allocation. A State 
may administer the rental rehabilitation 
program for a city receiving a formula 
allocation under subpart D of this part if 
the State and city so contract for any 
fiscal year. A State that so contracts will 
be deemed the grantee of the rental 
rehabilitation grant for purposes of this 
part. 


§ 511.52 HUD-administered program. 

(a) General. If a State does not elect 
to administer its allocation for any fiscal 
year, the responsible HUD field office 
will make grants to units of general local 
government located within the State, for 
use in accordance with the provisions of 
this part. 

(b) Se/ection criteria. In selecting 
among potential grantees that submit 
program descriptions that are deemed 
satisfactory for purposes of § 511.21(b), 
and that otherwise meet the 
requirements of this part, the 
responsible HUD field office will 
consider factors such as: (1) The 
grantee’s capacity to carry out an 
effective rental rehabilitation program, 
based on its past performance in 
administering housing and community 
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development programs and its 
managerial capacity, (2) the grantee’s 
need to rehabilitate rental housing for 
occupancy by lower income families, 
and (3) the existence of a PHA able and 
willing to administer vouchers and 
certificates in support of the grantee’s 
rental rehabilitation program. 

(c) HUD administration of rental 
rehabilitation programs for cities 
receiving a formula allocation. lf HUD 
is administering a State allocation under 
this section, a city that is located in the 
State and is eligible te receive a formula 
allocation under subpart D may request 
HUD to administer its rental 
rehabilitation program. Following such 
request, the city and HUD may negotiate 
and execute an agreement defining the 
respective roles of the city and of HUD 
in administering the rental rehabilitation 
program based upon local priorities, 
objectives, management capacity and 
the management capacity available to 
HUD to administer the city’s program. 


Subpart G—Consortia and 
Manufactured Home Parks 


§ 511.65 Consortia. 

(a) General. Beginning in fiscal year 
1985; consortia of units of general local 
government that meet the requirements 
of this section may qualify for a formula 
allocation determined under subpart D 
of this part for any fiscal year. To be 
eligible, a consortium must: 

(1) Be comprised of units of general 
local government that are 
geographically proximate, located in the 
same State, not otherwise eligible for a 
formula allocation for that year, and 
located outside areas that are eligible 
for assistance under title V of the 
Housing Act of 1949; 

(2) Have a combined population of 
50,000 or more among its participating 
units of general local government and be 
eligible for a formula allocation meeting 
the minimum amount specified in 
§ 511.31; 

(3) Indicate to HUD its intention to be 
considered a consortium for purposes of 
this section at least 60 days before the 
start of the fiscal year; 

(4) Have executed an agreement 
among its members designating one 
participating unit of general local 
government as the grantee for purposes 
of this part; and 

(5) Having executed a memorandum 
of understanding with all participating 
PHAs governing the use of vouchers and 
certificates in accordance with HUD 
requirements. 

(b) Deduction of consortium 
allocation from State amounts. The 
amount of the formula allocation for a 
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consortium for any fiscal year will be 
deducted from the formula allocation for 
that year for the State in which it is 
located. 


§ 511.66 Manufactured home parks 
[Reserved]. 


Subpart H—Grant Administration 


§ 511.70 Responsibility for grant 
administration. 

Grantees are responsible for ensuring 
that rental rehabilitation grants are 
administered in accordance with the 
requirements of this part and other 
applicable laws. In the case of States 
distributing rental rehabilitation grant 
amounts to State recipients, this 
includes responsibility for ensuring that 
State recipients carry out their rental 
rehabilitation programs in compliance 
with all requirements applicable to their 
programs. 


§ 511.71 Records to be maintained. 


(a) General. Each grantee shall 
maintain records specified by HUD that 
clearly document its performance under 
each requirement of this part. States 
distributing rental rehabilitation grant 
amounts to State recipients shall also 
ensure that their recipients maintain 
such records with respect to each 
recipient's performance. HUD will issue 
administrative instructions prescribing 
the form of these records and the 
specific elements necessary to document 
performance, including, at a minimum, 
records sufficient to meet the 
requirements set forth in subpart B and 
the following: 

(1) Requirements of HUD for 
disbursing rental rehabilitation grant 
amounts as reflected in § 511.74; 

(2) Data on the racial, ethnic and 
gender characteristics of: (i) Tenants 
occupying units before rehabilitation; (ii) 
tenants moving from and (initially after 
rehabilitation) into projects assisted 
under this part; (iii) applicants for 
tenancy within 90 days following 
completion of rehabilitation assisted 
under this part; and (iv) owners of the 
projects rehabilitated; and 

(3) Data indicating the race and 
ethnicity of households displaced as a 
result of program activities, and, if 
available, the address and census tract 
of the housing units to which each 
displaced household relocated. 

(b) Retention of records. Records 
required to be maintained under 
paragrpah (a) of this section shall be 
retained for a period of three years from 
the date of final closeout of the rental 
rehabilitation grant. 


§ 511.72 Public disclosure of records and 
documents. 


Grantees shall provide for full and 
timely disclosure of records and 
documents relating to their rental 
rehabilitation programs consistent with 
applicable Federal, State and local laws 
regarding personal privacy and 
obligations of confidentiality. 
Documents relevant to a grantee’s 
program shall be made available at the 
grantee’s office during normal working 
hours for citizen review upon request. 


§ 511.73 Audit. 


{a) Access to records. The Secretary, 
the Inspector General of HUD, the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to all 
books, accounts, reports, files, and other 
papers or property of grantees and State 
recipients pertaining to rental 
rehabilitation grant amounts for the 
purpose of making surveys, audits, 
examinations, excerpts, and transcripts. 
Grantees or, where applicable, State 
recipients shall ensure that their 
agreements with owners require the 
owners to provide similar access to their 
records pertaining to the use of rental 
rehabilitation grant amounts. 

(b) Audit. The financial management 
systems used by grantees and, where 
applicable, State recipients shall provide 
for audits in accordance with OMB 
Circular A-102, Attachment P—Audit 
Requirements, as reflected in 24 CFR 
Part 44. 


§ 511.74 Disbursement of rental 
rehabilitation grant amounts. 


After the grantee executes the grant 
agreement and complies with the 
requirements under Part 58 of this title 
for release of funds, HUD will disburse 
rental rehabilitation grant amounts on a 
project-by-project basis by electronic 
funds transfer to the designated 
depository institution of the grantee or, 
with the grantee’s consent, the State 
recipient. Disbursement is conditioned 
upon the submission of satisfactory. 
information by the grantee or State 
recipient about the project and 
compliance with other procedures 
specified by HUD. Amounts requested 
by the grantee or State recipient will be 
disbursed by HUD as closely as possible 
to the time that they are needed by the 
owner to pay eligible rehabilitation 
costs and such amount shall 
immediately be disbursed by the 
grantee, State recipient and the owner in 
payment for eligible costs. 


§ 511.75 Program closeout [Reserved]. 


Subpart i—Annual Performance 
Review 


§ 511.80 Performance review. 


(a) General. In addition to reviewing 
grantee performance for purposes of 
making allocation adjustments under 
§ 511.32 and reallocations under 
§ 511.33, HUD will review the 
performance of grantees in carrying out 
their responsibilities under this part at 
least annually. These reviews will 
analyze the following: 

(1) For grantees that are units of 
general local government or States 
administering their own rental 
rehabilitation grant programs, whether 
the grantee: 

(i) Has carried out its activities in a 
timely manner, including the 
commitment of rental rehabilitation 
grant amounts to specific local projects 
in accordance with the schedule 
contained in its program description, as 
provided in § 511.20(b)(9); 

(ii) Has carried out its activities in 
accordance with the requirements of 
this part; and 

(iii) Has a continuing capacity to carry 
out its activities in a timely manner. 

(2) For grantees that are States 
distributing rental rehabilitation grant 
amounts to State recipients, whether the 
State: 

(i) Has distributed these grant 
amounts in a timely manner and in 
accordance with the requirements of 
this part; and 

(ii) Has made such reviews and audits 
of its recipients as may be appropriate 
to determine whether they have 
satisfied the requirements of paragraph 
(a)(1) (i) through (iii) of this section. 


§ 511.81 Grantee reports to HUD. 


(a) Management reports. Grantees 
shall submit management reports on 
their rental rehabilitation programs in 
such format and at such times as HUD 
may prescribe. 

(b) Annual performance report. (1) 
Submission. A grantee shall submit an 
annual performance report on its rental 
rehabilitation activities to the 
responsible HUD field office at such 
time as HUD may prescribe. Single 
copies of the report shall be provided to 
citizens upon request at no charge. 

(2) Elements of the annual 
performance report. The report shall 
contain such information and be in such 
form as HUD may prescribe, and will 
include at least the following: 

(i) An assessment by the grantee of 
the relationship of the activities carried 
out under its rental rehabilitation 
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program to the objectives of assisting in 
the provision of decent, safe, and 
sanitary housing at rents that are and 
are likely to remain affordable to lower 
income families (including large 
families); 

(ii) An analysis of the program's cost 
effectiveness, the type and income level 
of tenants who benefit from the rental 
rehabilitation program, and any 
displacement resulting from the 
program; . 

(iii) An assessment of the results of 
the grantee’s efforts to promote the use 
of minority- and women-owned 
businesses, as set forth in subpart B, 
when subcontracting and procurement 
opportunities result from rehabilitation 
activities and to promote a reasonable 
level of participation by minority 
property owners in the benefits of the 
program; 

(iv) Where appropriate, a statement of 
additional actions planned to improve 
performance in the use of minority and 
women-owned businesses; and 

fv) An assessment of the effectiveness 
of the grantee’s affirmative marketing 
efforts. The assessment should include a 
summary of good faith efforts taken and 
the grantee’s criteria for assessing the 
effectiveness of its affirmative 
marketing efforts and the results of the 
affirmative marketing efforts in terms of 
the race, ethnicity and gender of the 
heads of households occupying units 
assisted with rental rehabilitation grant 
amounts. 


§ 511.82 Performance review and 
corrective and remedial actions. 

(a) General. HUD will use the 
procedures in this section in conducting 
the annual performance review as 
provided im § 511.80{a) and in taking 
corrective and remedial actions. 

{b) Performance review. (1) In 
conducting the annual performance 
review, HUD will rely primarily on 
information obtained from the grantee's 
and, as appropriate, the State recipient's 
records and reports, findings from on- 
site monitoring, audit reports, and 
information generated from the 
requirements for the disbursement of 
rental rehabilitation grant amounts 
indicated in § 511.74. Where applicable, 
HUD may also consider relevant 
information pertaining to a grantee’s or 
State recipient's performance gained 
from other sources, including litigation 
and citizen comments. 

(2] If HUD determines preliminarily 
that the grantee has not met the 
performance review standards in 
§ 511.80, the grantee will be given notice 
of this determination and an opportunity 
to demonstate, within the time 


prescribed by HUD and on the basis of 
substaniial facts and data, that it has 
done so. 

(3) If the grantee fails to demonstrate 
to HUD’s satisfaction that it has met the 
performance review standards in 
§ 511.80, HUD will take appropriate 
corrective or remedial action in 
accordance with this section. 

(c) Corrective and remedial actions. 
In formulating appropriate corrective or 
remedial actions for performance 
deficiencies, HUD will take one or more 
of the actions specified in paragraphs (c) 
(1), (2), and (3) of this section. The action 
chosen will be designed to prevent a 
continuation of the deficiency; mitigate, 
to the extent possible, its adverse effects 
or consequences; and prevent its 
recurrence. In addition to these actions, 
HUD will take the action specified in 
paragraph (c)(4) of this section, when 
paragraph (c)(4) is applicable. 

(1) HUD may request the grantee to 
submit and comply with preposals for 
action to correct, mitigate and prevent 
performance deficiencies, including: 

(i) Preparing and following a schedule 
of actions for carrying out the affected 
rental rehabilitation activities, 
consisting of schedules, timetables and 
milestones necessary to implement the 
affected activities; 

(ii) Establishing and following a 
management plan that assigns 
responsibilities for carrying out the 
remedial actions; 

(iii) Cancelling or revising activities 
likely to be affected by a performance 
deficiency, before expending grant 
amounts for the activities; 

(iv) Reprogramming rental 
rehabilitation grant amounts that have 
not yet been expended from affected 
activities to other eligible activities; and 

(v) Suspending disbursement of grant 
amounts for affected activities for a 
period of not more than 60 days. 

(2) HUD may condition the use of 
rental rehabilitation grant amounts from 
a succeeding fiscal year’s allocation 
upon the satisfactory completion of 
appropriate corrective action by the 
grantee. When the use of grant amounts 
is conditioned, HUD will specify the 
deficiency, the required corrective 
actions and the period provided for 
taking such actions. The failure of the 
grantee to complete the actions as 
specified will result in reduction or 
withdrawal of the grantee’s allocation 
by up to the amount conditionally 
granted. 

(3) When HUD determines that a 
grantee has failed to meet one or more 
of the requirements of this part, HUD 
may reduce or withdraw rental 
rehabilitation grant amounts, or take 
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other action as appropriate, except that 
rental rehabilitation grant amounts 
already expended on eligible activities 
will not be recaptured from existing 
grant allocations or obligations or 
deducted from future grants made 
available to the grantee. For purposes of 
this paragraph (c)(3), (i) “grant amounts 
already expended on eligible activities” 
includes all grant amounts that have 
been disbursed under this part, and {ii) 
“other action as appropriate” means any 
remedial action legally available, 
including, without limitation, affirmative 
litigation, such as suits for declaratory 
judgment, specific performance, 
temporary or permanent injunctions, 
and any other available remedies other 
than those for recovery of money. 

(4) Where HUD makes a final 
determination that it has a judicially 
enforceable claim for money against the 
grantee ina situation where rental 
rehabilitation grant amounts have been 
disbursed to the grantee or State 
recipient for ineligible costs under this 
part, HUD will follow the procedures 
described in the Federal Claims 
Collection Standards (4 CFR Parts 101- 
105) in order to: 

(i) Demand in writing that the grantee 
or State recipient reimburse HUD in the 
amount of the ineligible costs, using 
funds from non-Federally derived 
sources; and 

(ii) Initiate affirmative litigation to 
recover the amount of the ineligible 
costs, if necessary for collection. 


HUD's final determination to seek 
recovery of grant amounts expended on 
ineligible costs under this paragraph (4) 
shall constitute a claim within the 
meaning of 31 U.S.C. 3711, et seq., and 
interest shall be charged on delinquent 
claims as required by the Federal 
Claims Coilection Standards. 

(d) Except for monies recovered under 
paragraph (c}(4) of this section, grant 
amounts that become available as a 
result of actions under this section may 
be reallocated under § 511.33 of this 
part. Amounts recovered under 
paragraph (c)(4) of this section are not 
rental rehabilitation grant amounts and 
shall be deposited in the United States 
Treasury's miscellaneous receipts 
account. 


Dated: March 29, 1984. 
Stephen J. Bollinger, 


Assistant Secretary for Community Planning 
and Development. 


Editorial Note: This appendix will not 
appear in the Code of Federal Regulations. 
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DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services 


34 CFR Part 309 


Handicapped Children’s Early 
Education Program 


AGENCY: Department of Education. 
ACTION: Notice of proposed rulemaking. 


SumMARY: The Secretary proposes to 
issue regulations under Section 623 of 
Part C of the Education of the 
Handicapped Act, as amended. This 
program provides support through 
grants, contracts, and cooperative 
agreements to public agencies and 
private nonprofit organizations to 
develop and implement experimental 


preschool and early education programs. 


Awards are also provided to assist 
States in planning, developing, and 
implementing comprehensive delivery 
systems that provide special education 
and related services to handicapped 
children from birth through five years of 
age. 

DATES: Comments must be received on 
or before May 21, 1984. 


ADDRESS: Comments should be 
addressed to: Dr. Thomas Behrens, 
Office of Special Education Programs, 
Department of Education, 400 Maryland 
Avenue SW. (Switzer Building, Room 
4605) Washington, D.C. 20202. 


FOR FURTHER INFORMATION CONTACT: 
Becky Calkins, Telephone: (202) 732- 
1157. 


SUPPLEMENTARY INFORMATION: The 
Handicapped Children's Early 
Education Program was established 
under Public Law 94-230 on April 13, 
1970, and is currently authorized by 
Section 623 of Part C of the Education of 
the Handicapped Act (20 U.S.C. 1423). 

Regulations for this program were 
published on February 20, 1975 (40 FR 
7416). 

These proposed amended regulations 
implement Section 623 of the Act, as 
amended by Public Law 98-199, the 
Education of the Handicapped Act 
Amendments of 1983, and incorporate 
the Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, 78, and 79). A 
summary of the proposed regulations 
follows. 

(a) Subpart A—General. 

Section 309.1 describes the scope and 
purpose of the program. 

Section 309.2 provides information on 
the parties eligible to receive a grant for 
the various types of projects under this 
program. 


Section 309.3 lists the regulations that 
apply to this program, including parts 74, 
75, 77, 78, and 79 of EDGAR. 

Section 309.4 provides definitions that 
apply to the program. It incorporates 
EDGAR definitions as well as 
definitions of “handicapped children,” 
“related services,” and “special 
education” as used in the Assistance to 
States for Education of Handicapped 
Children program (34 CFR Part 300). 

(b) Subpart B—What Kinds of 
Demonstration and Outreach Projects 
May be Supported Under this Part? 

Section 309.10 describes the purposes 
of demonstration and outreach projects. 
The Secretary proposes to retain the 
distinction between these two types of 
projects set out in current regulations. 
The Secretary believes that both 
categories of awards are necessary to 
ensure both that experimental 
approaches are tried and that the results 
of successful experimental projects are 
disseminated to others. 

(c) Subpart C—How Does One Apply 
for Demonstration or Outreach Projects? 

Section 309.20 described the 
application requirements for 
demonstration and outreach projects. 

Section 309.21 described additional 
application requirements for outreach 
projects. 

On the basis of program experience, it 
is the Secretary's view that the 
comprehensive information required by 
these sections is necessary to ensure 
that the most promising projects are 
selected. 

(d) Subpart D—How Does the 
Secretary Make a Grant fora 
Demonstration or Outreach Project? 

Section 309.30 describes how the 
Secretary selects priorities for funding. 

Section 309.31 lists priorities for 
demonstration projects. 

Section 309.32 lists priorities for 
outreach projects. 

The Secretary believes that the 
sections on priorities are necessary to 
ensure that the program addresses the 
most pressing needs as they change 
from year to year. 

Section 309.33 identifies the criteria 
for selection of demonstration and 
outreach projects. 

(e) Subpart E—What Conditions Must 
Be Met by a Demonstration or Outreach 
Grantee? 

Section 309.40 lists conditions that 
must be met by demonstration and 
outreach project grantees. 

(f) Subpart F—What Kinds of Early 
Childhood State Plan Projects May be 
Supported Under this Part? 

Section 309.50 describes the purpose 
of, and identifies those State agencies 
eligible to receive a grant under, this 
subpart. Section 309.50(b) describes the 
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elements of a comprehensive delivery 
system of early education for 
handicapped children. The Secretary 
believes that such a description is 
necessary to provide guidance to States 
and to ensure that appropriate special 
education and related services will be 
provided to handicapped children from 
birth through age five. 

Section 309.51 describes the scope and 
purpose of Early Childhood State 
Planning Grants. 

Section 309.52 described the scope 
and purpose of Early Childhood State 
Development Grants. 

Section 309.53 describes the scope and 
purpose of Early Childhood State 
Implementation Grants. 

Sections 309.51-309.53 also describe 
the information that must be included in 
applications for Early Childhood State 
Plan projects. The Secretary believes 
that these provisions are necessary to 
provide a framework for State planning 
and to ensure that each participating 
State’s early education delivery system 
is comprehensive. 

Section 390.54 describes other 
requirements applicable to Early 
Childhood State Plan projects. 


Executive Order 12291 


These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. To 
the extent that these regulations affect 
States and State agencies, they will not 
have an impact on small entities 
because States and State agencies are 
not considered small entities under the 
Regulatory Flexibility Act. The 
application requirements in the 
proposed regulations and other 
conditions for program participation will 
not place undue burdens on small 
entities participating in the program or 
have a significant economic impact on 
these entities. The matching 
requirements for demonstration and 
outreach projects permit the maximum 
Federal contribution authorized by law. 


Intergovernmental Review 


This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR Part 79 (48 
FR 29158; June 24, 1983). The objective of 
the Executive Order is to foster an 
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intergovernmental partnership and a 
strengthened federalism by relying on 
State and local processes for State and 
local government coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the Order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program. 


Invitation to Comment 


Interested persons are invited to 
submit comments and recommendations 
to the address given at the beginning of 
this document. All comments received 
on or before [the 30th day after 
publication of this document] will be 
considered before the Secretary issues 
final regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
4613, Switzer Building, 330 C Street SW., 
Washington, D.C., between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday of each week except Federal 
holidays. 


Paperwork Reduction Act 


The information collection 
requirements contained in these 
proposed rules will be sent to OMB for 
review under the provisions of Section 
3504(h) of the Paperwork Reduction Act 
of 1980 (Pub. L. 96-511). 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall requirement of reducing 
regulatory burden, public comment is 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these regulations. 

Comments concerning information 
collection requirements on/y should be 
addressed to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, Room 3208, 
17th and Pennsylvania Avenue NW., 
Washington, D.C. 20503. Attention: Desk 
Officer for the U.S. Department of 
Education. All other comments 
regarding these proposed regulations 
should be sent to the Department of 
Education at the address given at the 
beginning of this preamble. 


Assessment of Education Impact 


The Secretary particularly requests 
comments on whether the proposed 
regulations in this document would 
require transmission of information that 
is already being gathered by or is 
available from any other agency or 
authority of the United States. 


List of Subjects in 34 CFR Part 309 


Education, Education of handicapped, 
Education—research, Grants program— 
education, Preschool, Teachers. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 


(Catalog of Federal Domestic Assistance 
Number 84.024; Handicapped Children's 
Early Education Program) 


Dated April 17, 1984. 
T. H. Bell, 
Secretary of Education. 

The Secretary proposes to revise Part 
309 of Title 34 of the Code of Federal 
Regulations to read as follows: 


PART 309—HANDICAPPED 
CHILDREN’S EARLY EDUCATION 
PROGRAM 


Subpart A—General 


Sec. 
309.1 What is the Handicapped Children’s 


Early Education Program? 

309.2 Who is eligible to apply for funds 
under the Handicapped Children’s Early 
Education Program? 

309.3 What regulations apply to the 
Handicapped Children’s Early Education 
Program? 

309.4 What definitions apply to the 
Handicapped Childen’s Early Education 
Program? 

309.5-309.9 [Reserved] 


Subpart B—What Kinds of Demonstration 
and Outreach Projects May Be Supported 
Under This Part 7 


309.10 Demonstration and outreach projects. 
309.11-309.19 [Reserved] 


Subpart C—How Does One Apply for 
Demonstration or Outreach Projects, 


309.20 What must be included in 
applications for demonstration and 
outreach projects? 

309.21 What are the other application 
requirements for outreach projects? 

309.22-309.29 [Reserved] 


Subpart D—How Does the Secretary Make 
a Grant for a Demonstration or Outreach 
Project? 


309.30 How does the Secretary select 
priorities for demonstration or outreach 
projects? 

309.31 What are the priorities for 
demonstration projects? 

309.32 What are the priorities for outreach 
projects? 

309.33 What are the selection criteria for 
demonstration and outreach projects? 

309.34 Are awards for demonstration and 
outreach projects geographically 
dispersed? 

309.35-309.39 [Reserved] 


Subpart E—What Conditions Must Be Met 
by Demonstration or Outreach Grantees? 


309.40 What conditions must be:met by 
demonstration and outreach grantees? 
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Sec. 
309.41-309.49 [Reserved] 


Subpart F—What Kinds of Early Childhood 
State Plan Projects May Be Supported 
Under This Part? 
309.50 General. 
309.51 What is an Early Childhood State 
Planning Grant? 
309.52 What is an Early Childhood State 
Development Grant? 
309.53 What is an Early Childhood State 
Implementation Grant? 
309.54 What are the other Early Childhood 
State Plan application requirements? 
309.55-309.59 [Reserved] 
Authority: Sec. 623 of the Education of the 
Handicapped Act (20 U.S.C. 1423), unless 
otherwise noted. 


Subpart A—General 


§ 309.1 What is the Handicapped 
Children’s Early Education Program? 

The purposes of this program are to— 

(a) Assist eligible parties in 
developing and implementing 
experimental preschool and early 
education programs of children from 
birth through eight years of age; and 

(b) Assist States in developing and 
implementing a comprehensive delivery 
system that provides special education 
and related services to handicapped 
children from birth through five years of 
age. 
(20 U.S.C. 1423). 


§ 309.2 Who is eligible to apply for funds 
under the Handicapped Children’s Early 
Education Program? 

Eligible parties for demonstration and 
outreach projects are listed in 
§ 309.10(b). Eligible parties for Early 
Childhood State Plan projects are listed 
in $309.50. 


(20 U.S.C. 1423). 


§ 309.3 What regulations apply to the 
Handicapped Children’s Early Education 
Program? 

The following regulations apply to 
assistance under this program— 


(a) The regulations in this Part 309; 
and 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) established in Title 34 of the 
Code of Federal Regulations in— 

(1) Part 74 (Administration of Grants); 

(2) Part 75 (Direct Grant Programs); 

(3) Part 77 (Definitions); 

(4) Part 78 (Education Appeal Board); 
and 

(5) Part 79 (Intergovernmental 
Review). 


(20 U.S.C. 1423; 20 U.S.C. 3474{a)} 
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§ 309.4 What definitions apply to the 
Handicapped Children’s Early Education 
Program? 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR 77.1: 

Applicant 

Application 

Award 

EDGAR 

Fiscal year 

Grant 

Local educational agency 

Nonprofit 

Nonpublic 

Preschool 

Private 

Project 

Public 

Secretary 

State 

State educational agency 

(b) Definitions in 34 CFR Part 300. The 
following terms used in this part are 
defined in 34 CFR Part 300: 

Handicapped children (§ 300.5) 

Parent (§ 300.10) 

Related services (§ 300.13) 

Special education (§ 300.14) 

(c) Other definitions. 

“Act” means the Education of the 
Handicapped Act (20 U.S.C. 1401 et 
seq.). 

(20 U.S.C. 1423; 20 U.S.C. 3474(a)) 


§ 309.5 [Reserved] 


Subpart B—What Kinds of 
Demonstration and Outreach Projects 
May Be Supported Under this Part? 


§ 309.10 Demonstration and outreach 
projects. 

(a) The Handicapped Children’s Early 
Education Program supports 
experimental preschool and early 
education programs for handicapped 
children. These programs are intended 
to promote a comprehensive service 
delivery system to meet the special 
needs of handicapped children from 
birth through eight years of age. 

(1) Demonstration projects. These 
projects assist in developing and 
implementing innovative and 
experimental practices that establish 
specific strategies and products worthy 
of dissemination and replication. 

(2) Outreach projects. These projects 
support the dissemination and diffusion 
of established practices to assist other 
agencies and organizations in providing 
quality services to handicapped 
children. 

(b) Eligibility. (1) Demonstration 
projects. Parties eligible to receive 
assistance for demonstration projects 
are public or nonprofit private agencies, 
organizations, or institutions. 


(2) Outreach projects. Parties eligible 
to receive assistance for outreach 
projects are public or nonprofit private 
agencies, organizations, or institutions 
that— 

(i) Have completed demonstration 
projects assisted under the 
Handicapped Children’s Early 
Education program or with other 
Federal, State, local, or private nonprofit 
funding sources; and 

(ii) Have continued the demonstration 
project program model with local, State, 
or other funding other than under this 
part. ~ 

(c) Matching requirements. Federal 
financial participation for projects 
assisted under this section may not 
exceed 90 per cent of the total annual 
costs of development, operation, and 
evaluation of any project. 


(20 U.S.C. 1423{a)) 
§§ 309.11-309.19 [Reserved] 


Subpart C—How Does One Apply for 
Demonstration or Outreach Projects? 


§ 309.20 What must be included in 
applications for demonstration and 
outreach projects? 

(a) An applicant for demonstration or 
an outreach project under this part shall 
include in its application— 

(1) Demographic information about 
the population to be served, including 
the handicapping conditions of the 
children; 

(2) The criteria which will be used to 
determine whether a child is 
handicapped (as defined in 34 CFR 
300.5) for the purpose of participating in 
the project; 

(3) The curriculum design; 

(4) A description of the services, 
including related services, to be made 
available to the participating children; 

(5) A description of the procedures for 
assessing the progress of the 
participating children; 

(6) A description of the provisions for 
parent and family participation; 

(7) A description of the provisions for 
training project personnel, parents, and 
caretakers; 

(8) A description of proposed 
activities to promote the adoption of the 
program model by other agencies; 

(9) The plans for evaluation of the 
project's effectiveness; 

. (10) The plans for continuation of the 
program from sources other than this 
part; and 

(11) An assurance that provisions will 
be made for coordination with State and 
local educational agencies, and 
appropriate public and private health 
and social service agencies, in order 
to— 
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(i) Inform those agencies of the nature 
and purposes of the assisted project's 
program; 

(ii) Provide opportunities for the 
project staff to coordinate their 
activities with the staff of those 
agencies; 

(iii) Use available services in order to 
provide a comprehensive program which 
avoids duplication of effort; 

(iv) Facilitate the dissemination of 
knowledge about the program; 

(v) Develop mechanisms for future 
adoption or adaptation of program 
components; 

(vi) Relate the program to State and 
local planning; 

(vii) Provide liaison between early 
childhood programs and local school 
programs for children progressing from 
one to the other; and 

(viii) Encourage continued active 
parental participation in the educational 
progress of handicapped children. 

(b) Each applicant for a demonstration 
project shall include the information 
under paragraph (a) of this section in the 
description of the program conducted at 
each demonstration site. 

(c) Each applicant for an outreach 
project shall include the information 
described under paragraph (a) of this 
section in the description of programs 
conducted by agencies proposing to 
adapt or adopt the outreach program 
model. 


(20 U.S.C. 1423(a)) 


§ 309.21 What are the other application 
requirements for outreach projects? 

An applicant for an outreach project 
under this part shall include in its 
application, in addition to the 
information described in § 309.20— 

(a) A list of the agencies to be served 
through the outreach activities; 

(b) An assurance that services 
provided to handicapped children under 
the applicant's demonstration project 
will be continued by the applicant and 
supported by funds other than funds 
made available under this part. 

(c) A statement of— 

(i) The amount and sources of funding 
for continued project support (cash and 
in-kind); 

(ii) The number of children to be 
involved; 

(iii) The number of personnel to be 
involved; and 

(iv) The location for the delivery of 
services; 

(d) Evidence of the need and demand 
for the proposed outreach activities; 

(e) Evidence of the applicant's 
experience in working with other 
agencies in activities related to early 
education of handicapped children; and 





(f) A description and samples of any 
early educational materials to be used in 
the proposed project. 

(20 U.S.C. 1423{a)) 

(Approved by the Office of Management 
and Budget under control number 1820- 
0028—Expires 2/28/87) 


§§ 309.22-309.29 [Reserved] 


Subpart D—How Does the Secretary 
Make a Grant for a Demonstration or 
Outreach Project? 


§ 309.30 How does the Secretary select 
priorities for demonstration cr outreach 
project? 

(a) The Secretary may select annually 
one or more priorities or combinations 
of priorities from among those listed in 
§§ 309.31 and 309.32. The Secretary 
advises the public of these priorities 
through an application notice published 
in the Federal Register. 

(b) If an application contains 
activities which address both a priority 
and a nonpriority area, the Secretary 
considers for support only those 
activities that address the priority. 


(20 U.S.C. 1423(a)) 


§ 309.31 What are the priorities for 
demonstration projects? 

In selecting demonstration projects, 
the Secretary may give priority to 
applications for innovative, 
experimental projects that— 

(a) Serve children with specific 
handicapping conditions for whom the 
Secretary determines that 
demonstration models are lacking; 

(b) Provide services in the least 
restrictive environment which facilitate 
entry into the regular school system; 

(c) Provide services in underserved, 
rural, or urban areas; 

(d) Serve newborns, infants, and other 
children under three years of age; 

(e) Serve economically disadvantaged 
handicapped children; 

(f} Develop models for the delivery of 
comprehensive services that may be 
incorporated into an Early Childhood 
State Plan under Subpart F of this part; 

(g) Utilize technological devices and 
systems for educating handicapped 
children; or 

(h) Ensure the use of validated 
procedures for assessment of 
handicapped children and evaluation of 
early childhood programs. 


(20 US.C. 1423(a)) 


§ 309.32 What are the priorities for 
outreach projects? 

In selecting outreach projects, the 
Secretary may give priority to 
applications for projects that— 

(a) Assist other agencies and 
organizations in the development and 


implementation of comprehensive 
delivery systems for handicapped 
children that may be incorporated into 
Early Childhood State Plans under 
Subpart F of this part; 

(b) Provide quality training and other 
assistance and general support services 
to regions, States, or geographical areas 
where handicapped children from birth 
through five years of age are unserved 
or underserved; 

(c) Stimulate the provision of services 
and provide training in rural areas; or 

(d) Stimulate the provision of services 
and provide training based upon recent 
research findings and information from 
the fields of special education, child 
development, pediatrics, and other areas 
appropriate to early childhood 
education. 

(20 U.S.C. 1423(a)) 


§ 309.33 What are the selection criteria for 
demonstration and cutreach projects? 

The Secretary uses the weighted 
criteria in this section to evaluate 
applications for new awards for 
demonstration and outreach projects. 
The maximum score for all the criteria is 
100 points. 

(a) Plan of operation. (40 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; 

(ii) An effective plan or management 
that ensures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program; 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as-— 

(A) Members of racia! or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly 

(b) Quality of key personnel. (20 
points) 

(1) The Secretary reviews each 
application for information that shows 
the qualifications of the key personne] 
the applicant plans to use on the project. 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the project 
director (if one is to be used); 
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(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section will commit to the 
project; and 

{iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(3) To determine personnel 
qualifications, the Secretary considers 
experience and training, in fields related 
to the objectives of the project, as well 
as other information that the applicant 
provides. 

(c) Budget and cost effectiveness. (15 
points) 

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Secretary looks for 
information that shows— 

{i) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(d} Evaluation plan. (15 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project. 

(See 34 CFR 75.50, Evaluation by the 
grantee) 

(2) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable. 

(3) Adeguacy of resources. (10 points) 

(1) The Secretary reviews each 
application for information that shows 


-that the applicant plans to devote 


adequate resources to the project. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 


(20 U.S.C. 1423{a)) 
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§ 309.34 Are awards for demonstration 
and outreach projects geographically 
dispersed? 

As much as is feasible, the Secretary, 
in addition to using the selection criteria 
in § 309.33, geographically disperses 
awards for demonstration and outreach 
projects throughout the Nation in urban 
as well as rural areas. 


(20 U.S.C. 1423(a)(3)) 
§§ 309.35-309.39 [Reserved] 


Subpart E—What Conditions Must be 
Met by Demonstration or Outreach 
Grantees? 


§ 309.40 What conditions must be met by 
demonstration or outreach grantees? 

(a) Each grantee conducting a 
demonstration or outreach project 
must— 

(1) Ensure that the activities and 
services provided by the project 
facilitate the early intellectual, 
emotional, physical, mental, social, and 
language development of handicapped 
children; 

(2) Coordinate with similar programs 
in the schools operated or supported by 
State or local educational agencies of 
the community or communities to be 
served; 

(3) Acquaint the community to be 
served by the project with the problems 
and potentialities of handicapped 
children; 

(4) Ensure the use or validated 
procedures for assessment and 
evaluation of early childhood programs; 
and 

(5) Actively involve parents of 
handicapped children in the project. 

(b) No grantee may collect fees or 
other charges from the parents of any 
child participating in activities assisted 
under this part. 

(20 U.S.C. 1423(a)) 


§§ 309.41-309.49 [Reserved] 


Subpart F—What Kinds of Early 
Childhood State Plan Projects May Be 
Supported Under this Part? 


§ 309.50 General. 

(a) The Secretary makes a grant to 
each State, through the State 
educational agency or other responsible 
State agency, to assist the State in 
planning, developing, and implementing 
an Early Childhood State Plan for a 
comprehensive delivery system of - 
special education and related services 
to handicapped children from birth 
through five years of age. The Secretary 
makes one of the grants described in 
§§ 309.51-309.53 to any State which 
submits an application that meets the 
requirements of this subpart. 


(b) A comprehensive service delivery 
system provides— 

(1) A statewide system for identifying 
and locating, as early as possible, 
children who are handicapped or at risk 
of being handicapped. This includes the 
prenatal period if there is evidence that 
a child will be born handicapped; 

(2) Comprehensive and continuing 
assessment and diagnosis of children 
who are identified as handicapped or at 
risk of being handicapped; 

(3) Special education and related 
services appropriate to each 
handicapped child’s developmental 
level and handicapping condition; 

(4) A continuum of alternative 
placements to meet the individual needs 
of handicapped children for special 
education and related services; 

(5) Involvement of parents in the 
planning, development, and 
implementation of the education and 
services provided to their handicapped 
children; 

(6) A personnel development program 
to ensure appropriately trained 
instructional and supportive staff; 

(7) Coordination of the activities of 
educational, health, social services, and 
other agencies to ensure effective use of 
available services and to relate service 
delivery programs to State and local 
planning; 

(8) Information concering the needs of 
handicapped children and the 
availability or services; and 

(9) Ongoing evaluation of the 
effectiveness of the services and 
programs provided to handicapped 
children and others involved in their 
education and care. 

(c) A joint application may be 
submitted by two or more agencies if 
they have shared or concurrent 
responsibility for serving handicapped 
children from birth through five years of 
age (see 34 CFR 75.127-75.129). 

(d) As used in this subpart, a 
“responsible State agency” is the State 
educational agency or other 
organizational unit that has direct or 
delegated authority under State law or 
policy to provide special education and 
related services to handicapped children 
from birth through five years of age. 


(20 U.S.C. 1423(b)) 


§ 309.51 What is an Early Childhood State 
Pianning Grant? 

(a) Purpose. An Early Childhood State 
Planning Grant is awarded to assess the 
educational and related services needed 
by handicapped children within the 
State from birth through five years of 
age and to establish a procedure and 
design for the development of an Early 
Childhood State Plan. 
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(b) Application contents. An applicant 
for a State Planning Grant shall include 
in its application— 

(1) A copy of the needs assessment on 
which the Early Childhood State Plan 
will be based, or a description of the 
needs assessment to be undertaken as a 
basis for the plan; and 

(2) A statement of the project's goals 
and objectives, and the activities to be 
implemented, in order to— 

(i) Identity and develop interagency 
collaborative efforts at State and local 
levels; 

{ii) Develop and maintain systems to 
enhance management and 
administration for the provision of 
services to handicapped children from 
birth through five years; 

(iii) Establish and maintain standards, 
including regulations, legislation, and 
policy, for making available services to 
handicapped children from birth through 
five years; 

(iv) Assist in the planning, 
development, and implementation of 
training for families, caretakers, and 
professional at the State and local 
levels; 

(v) Identify possible financial 
resources for the identification, 
evaluation, placement, and provision of 
services for handicapped children from 
birth through five years; 

(vi) Provide statewide awareness of 
services for handicapped children; and 

(vii) Establish evaluation criteria for 
assessing the effectiveness of the 
planning activities. 

(20 U.S.C. 1423(b)(2)(A)) 


§ 309.52 What is an Early Childhood State 
Development Grant? 

(a) Purpose. An Early Childhood State 
Development Grant is awarded to a 
State which has successfully completed 
planning activities to— 

(1) Develop a comprehensive State 
plan; and 

(2) Gain approval of the plan from the 
State Board of Education, the 
Commissioner of Education, or other 
designated official of the appropriate 
State agency. 

(b) Application contents. An applicant 
for a State Development Grant shall 
include in its application— 

(1) A description of the completed 
planning activities (such as those 
described in § 309.51) which 
demonstrates the applicant's readiness 
for a development grant; 

(2) A summary of existing State rules, 
policies, and procedures for the 
education of handicapped children from 
birth through five years of age; 

(3) A statement of the overall goals of 
the project. These goals shall include 
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measurable objectives for service 
expansion or program improvement in 
specified program areas which the State 
plans to achieve during a specified 
period of time; 

(4) Provisions for parent participation 
in activities to be carried out by the 
project; and 

(5) Current demographic information 
on handicapped children from birth 
through five years of age. 


(20 U.S.C. 1423(b)(2)(B)) 


§ 309.53 What Is an Early Childhood State 
implementation Grant? 


(a) Purpose. An Early Childhood State 
Implementation Grant is awarded for 
the purpose of implementing and 
evaluating the Early Childhood State 
Plan approved by the State Board of 
Education, the Commissioner of 
Education, or other designated official of 
the appropriate State agency. 

(b) Application contents. An applicant 
for a State Implementation Grant must 
include in its application— 


(1) A copy of the approved Early 
Childhood State Plan; 

(2) Current demographic information 
on handicapped children from birth 
through five years of age; 

(3) A statement of the goals and 
objectives for implementing the 
activities to be supported under the 
project; 

(4) A summary of the existing State 
rules, policies, and procedures for the 
education of handicapped children from 
birth through five years of age, including 
a summary of any significant changes 
during the development of the Early 
Childhood State Plan; and 

(5) Provisions for parent participation 
in activities to be carried out under the 
project. 


(20 U.S.C. 1423(b)(2)(C)) 


§ 309.54 What are the other Early 
Childhood State Plan application 
requirements? 


In addition to the information required 
in §§ 309.51-309.53, each applicant for a 
grant under this subpart must include in 
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its application assurances and evidence 
that— 

(a) The State agency receiving the 
grant will coordinate with other 
appropriate State agencies (including 
the State educational agency if the 
grantee is some other State agency) in 
carrying out the grant; 

(b) The Early Childhood State Plan 
will address the special education and 
related services needs of all 
handicapped children from birth through 
five years of age, with special emphasis 
on those children who have not been 
identified or who are not receiving 
appropriate services; and 

(c) The Early Childhood State plan 
will be closely coordinated with child 
find activities under Section 612(2)(C) of 
the Education of the Handicapped Act 
and with preschool incentive grant 
activities under Section 619 of the Act 
and 34 CFR Part 301. 


(20 U.S.C. 1423(b)(3)) 
§§ 309.55-309.59 [Reserved] 


{FR Doc. 34~10714 Filed 4-19-84; 8:45 am} 
BILLING CODE 4000-01-M 
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DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services 


Handicapped Children’s Early 
Education Program 


AGENCY: Department of Education. 
ACTION: Application Notice for 
Transmittal of New Applications for 
Fiscal Year 1984. 

Applications are invited for new Early 
Childhood State Plan projects under the 
Handicapped Children’s Early 
Education program. 

Authority for this program is 
contained in Section 623 of Part C of the 
Education of the Handicapped Act, as 
amended by Pub. L 98-199, the 
Education of the Handicapped Act 
Amendments of 1983. 


(20 U.S.C. 1423) 


One purpose of this program is to 
assist States in developing and 
implementing a comprehensive delivery 
system that provides special education 
and related services to handicapped 
children from birth through five years of 
age. 

Applications may be submitted by 
State educational agencies or by other 
State agencies in collaboration with the 
State educational agency. The Secretary 
will make one award for each State for 
which an approvable application is 
submitted under either this notice or 
under the continuation notice for this 
program published on September 16, 
1983 (48 FR 41622, 41625). 

In accordance with section 623(b)(2) 
of the Act, the Secretary will issue 
grants in three categories: planning, 
development, and implemention. 

Closing Date for Transmittal of 
Applications: An application for a new 
project must be mailed or hand 
delivered on or before June 20, 1984. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the Department of 
Education, Application Control Center, 
Attention: 84.024C, 400 Maryland 
Avenue, SW., Washington, D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 


not accept either of the following as 
proof of mailing: (1) A private metered 


‘postmark, or (2) a mail receipt that is not 


dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, SW., Washington, 
D.C. 

The Application Control Center will 
accept hand delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 on the closing date. 

Program Information: In a notice 
published in this issue of the Federal 
Register, the Secretary proposed revised 
regulations for this program. These 
regulations implement changes to 
Section 623 of the Education of the 
Handicapped Act (EHA) made by Pub. 
L. 98-199, the Education of the 
Handicapped Act Amendments of 1983. 
In particular, Section 623(b) of the EHA 
authorizes separate awards to States for 
planning, developing, and implementing 
a comprehensive delivery system for the 
provision of special education and 
related services to handicapped children 
from birth through five years of age. 
Provisions relating to these State grants 
are included in the proposed regulations 
at §§ 309.50-309.54. 


Intergovernmental Review 


On June 24, 1983, the Secretary 
published in the Federal Register final 
regulations (34 CFR Part 79, published at 
48 FR 29158, et seg.) implementing 
Executive Order 12372, entitled 
“Intergovernmental Review of Federal 
Programs.” The regulations took effect 
on September 30, 1983. 

This program is subject to the 
requirement of the Executive Order and 
the regulations in 34 CFR Part 79. The 
objective of Executive Order 12372 is to 
foster an inter-governmental partnership 
and a strengthened federalism by 
relying on State and local processes for 
State and local government coordination 
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and review of proposed Federal 
financial assistance. 

The Executive Order— 

¢ Allows States, after consultation 
with local officials, to establish their 
own process.for review and comment on 
proposed Federal financial assistance; 

¢ Increases Federal responsiveness to 
State and local officials by requiring 
Federal agencies to accommodate State 
and local views or explain why those 
views will not be accommodated; and 

¢ Revokes OMB Circular A-95. 

Transactions with nongovernmental 
entities, including State postsecondary 
educational institutions and federally 
recognized Indian tribal governments, 
are not covered by Executive Order 
12372. Also excluded from coverage are 
research, development, or 
demonstration projects which do not 
have a unique geographic focus and are 
not directly relevant to the government 
responsibilities of a State or local 
government within that geographic area. 

The following is a current list of 
States which have established a 
process, designated a single point of 
contact, and selected this program for 
review: 
Arizona 
Arkansas 
California 
Connecticut 
Delaware 
Florida 
Indiana 
Kentucky 
Louisiana 
Michigan 
Missouri 
Montana 
Nebraska 
Nevada 
New York 
New Jersey 

Immediately upon receipt of this 
notice, applicants which are 
governmental entities, including local 
educational agencies, must contact the 
appropriate State single point of contact 
to find out about, and to comply with, 
the State’s process under the Executive 
Order. Applicants proposing to perform 
activities in more than one State should, 
immediately upon receipt of this notice, 
contact the single point of contact for 
each State and follow the procedures 
established in those States under the 
Executive Order. A list containing the 
single point of contact for each State is 
included in the application package for 
this program. 

In States not listed above, State, 
areawide, regional, and local entities 
may submit comments directly to the 
Department. 

Any State process recommendation 
and other comments submitted by a 
State single point of contact and any 
comments from State, areawide, 


The Northern Mariana 
Islands 

New Mexico 

Oklahoma 

Oregon 

Puerto Rico 

Pennsylvania 

South Carolina 

Tennessee 

Utah 

Vermont 

Virginia 

West Virginia 

Wisconsin 

Wyoming 
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regional, and local entities must be 
mailed or hand delivered by July 16, 
1984 to the following address: 

The Secretary, U.S. Department of 
Education, Room 4181, CFDA Number 
84.024, 400 Maryland Avenue SW., 
Washington, D.C. 20202. (Proof of 
mailing will be determined on the same 
basis as applications.) 

PLEASE NOTE THAT THE ABOVE 
ADDRESS IS NOT THE SAME 
ADDRESS AS THE ONE TO WHICH 
THE APPLICANT SUBMITS ITS 
COMPLETED APPLICATION. DO NOT 
SEND APPLICATIONS TO THE 
ABOVE ADDRESS. 

Available Funds: It is estimated that 
approximately $3,100,000 will be 
available for support of 26 new projects 
under this program for fiscal year 1984. 
This estimate and the estimates 
provided below do not bind the 
Department of Education to a specific 
number of grants or to the amount of 
any grant unless that amount is 
otherwise specified by statute or 
regulations. Grant approval for the three 
categories of Early Childhood State Plan 
projects is for the following periods, 
subject to the availability of funds. 

Planning Grants (proposed § 309.51): 
This grant is available for a maximum of 
three years. Awards will be in the range 
of $70,000 to $100,000 per year. 

Development Grants (proposed 
§ 309.52): This grant is available for a 
maximum of three years. Awards will be 


in the range of $125,000 to $150,000 per 
year. 

Implementation Grants (proposed 
§ 309.53): This grant is for a maximum of 
three years. Awards will be in the range 
of $180,000 to $220,000 per year. 

Application Forms: Application forms 
and program information packages are 
expected to be available on April 24, 
1984 and may be obtained by writing to 
the Handicapped Children’s Early 
Education Program, Department of 
Education, 400 Maryland Avenue SW. 
(Switzer Building, Room 4613), 
Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those imposed 
under the statute and regulations. 

The Secretary stronlgy urges that the 
narrative portion of the application not 
exceed twenty (20) pages in length. The 
Secretary further urges that applicants 
submit only the information that is 
requested. 


(OMB 1820-0028—Expires 2/28/87) 
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Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
Handicapped Children’s Early 
Education program (proposed for 
codificaiton in 34 CFR Part 309). A 
notice of proposed rulemaking for Part 
309 is published in this issue of the 
Federal Register. Applicants should 
prepare their applications based on the 
proposed regulations. If there are any 
substantive changes made in the 
regulations when published in final 
form, applicants will be given the 
opportunity to amend or resubmit their 
applications. 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74, 75, 77, 78, 
and 79). 

For Further Information Contact: 
Becky Calkins, Handicapped Children's 
Early Education Program, Department o/ 
Education, 400 Maryland Avenue SW. 
(Switzer Building, Room 4613), 
Washington, D.C. 20202. Telephone: 
(202) 732-1157. 

(Catalog of Federal Domestic Assistance No. 


84.024, Handicapped Children’s Early 
Education Program) 
(20 U.S.C. 1423) 

Dated: April 17, 1984. 
Madeleine Will, 
Assistant Secretary, Office of Special 
Education and Rehabilitative Services. 
[FR Doc. 84-10715 Filed 4-19-84; 8:45 am] 
BILLING CODE 4000-01-M 
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DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services 


34 CFR Part 320 


Recruitment and Information; Support 
to Public or Nonprofit Private 
Organizations 


AGENCY: Department of Education. 
ACTION: Notice of Proposed Rulemaking. 


SUMMARY: The Secretary proposes to 
issue regulations under Section 633 of 
Part D of the Education of the 
Handicapped Act, as amended. These 
proposed regulations would implement a 
program to provide support to public or 
nonprofit private organizations and 
institutions for (a) a national 
clearinghouse on the education of the 
handicapped; (b) a national 
clearinghouse on postsecondary 
education for handicapped individuals; 
(c) the recruitment of individuals to the 
field of education; and (d) support 
projects for information and recruitment 
activities. Contracts may also be made 
with profit-making organizations only 
when necessary for materials or media 
access. 

These proposed regulations, among 
other things, clarify application 
requirements and procedures, identify 
the types of activities which are 
considered for support, specify the 
selection criteria, and identify possible 
priorities for funding. 

DATES: Comments must be received on 
or before May 21, 1984. 


ADDRESS: Comments should be 
addressed to: Dr. Thomas R. Behrens, 
Office of Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, SW. (Switzer Building, Room 
4605), Washington, D.C. 20202. 


FOR FURTHER INFORMATION CONTACT: 
Helene Corradino, Telephone: (202) 732- 
1167. 


SUPPLEMENTARY INFORMATION: The 
Recruitment and Information program 
was established under Pub. L. 91-230 on 
April 13, 1970 and is currently 
authorized by Section 633 of Part D of 
the Education of the Handicapped Act 
(20 U.S.C. 1433). 

Regulations for this program were 
published on February 20, 1975 (40 FR 
7422). 

These proposed regulations 
implement Section 633 of the Act as 
recently amended by Pub. L. 98-199, the 
Education of the Handicapped Act 
Amendments of 1983, and incorporate 
the Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, 78, and 79). A 


summary of the proposed regulations 
follows: 

(a) Subpart A—General. 

Section 320.1 describes the program. 

Section 320.2 identifies those parties 
eligible to apply for assistance under 
this program. It amends current 
regulations, in accordance with the 
revised statute, to limit eligibility to 
public agencies and nonprofit private 
organizations and institutions, except 
that contracts may be made with profit- 
making organizations only when 
necessary for materials or media access. 

Section 320.3 lists the regulations that 
apply to this program, including Parts 74, 
75, 77, 78, and 79 of EDGAR. 

Section 302.4 provides definitions that 
apply to the program. It incorporates 
EDGAR definitions as well as the 
definition of “parent” as used in the 
Assistance to States for Education of 
Handicapped Children program (34 CFR 
Part 300). 

(b) Subpart B—What Kinds of 
Projects Does the Secretary Assist 
Under this Program? 

Section 320.10 describes the activities 
supported under this program. This 
section delineates the types of activities 
authorized under the statute to assure 
greater depth and quality in the services 
provided. 

Section 320.10(a)(1) provides greater 
direction to grantees with respect to the 
types of information and technical 
assistance to be provided concerning 
programs under the Education of the 
Handicapped Act and other Federal 
laws, including information and 
technical assistance concerning special 
educational programs, related services, 
and legal issues affecting the 
handicapped. 

Section 320.10(a)(2) describes the 
recruitment responsibilities of a grantee, 
clarifying these responsibilities by 
providing an example of the 
development of material appropriate for 
recruitment purposes. 

Section 320.10(a)(3) indicates that the 
involvement by parents, volunteers, and 
interested organizations is important in 
the provision of information concerning 
the handicapped. 

Section 320.10(b) clarifies the role of a 
national clearinghouse on 
postsecondary education for 
handicapped individuals, indicating the 


varied information to be made available. 


Sectidn 320.10{c) provides for the” 
awarding of support projects to assist a 
clearinghouse in completion of activities 
under § 320.10(a). This allows for the 
issuance of awards specifically focused 
on an information or dissemination 
function which, in the determination of 
the Secretary, warrants effort beyond 
that which is expected to be expended 
by a clearinghouse. 
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(c) Subpart C—[Reserved] 

(d) Subpart D—How Does the 
Secretary Make a Grant? 

Section 320.30 proposés weighted 
selection criteria to be used to evaluate 
applications. Specific, weighted criteria 
have been provided to ensure that more 
appropriate consideration is given in the 
application review process to the 
various components considered to be of 
greatest relevance. This will assist the 
government in assuring that the most 
promising projects are approved for 
funding. . 

Section 320.31 describes the possible 
annual priorities. 

(d) Subpart E—What Conditions Must 
Be Met by a Grantee? 

Section 320.40 requires grantees to 
ensure that materials they distribute 
have been evaluated by handicapped 
individuals, parents of handicapped 
children and youth, and by appropriate 
professionals. Evaluation of materials 
by parents and appropriate 
professionals will give assurance that 
any printed materials the grantee 
produces or disseminates are of high 
quality, are relevant to current needs in 
the field, and dre appropriate for 
dissemination. This secion also 
describes the coordination that must 
occur between grantees in the 
dissemination of materials and 
information activities supported under 
this part. 


Executive Order 12291 


These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
These regulations clarify existing 
regulations and implement recent 
statutory amendments. Specific changes 
to the regulations are described in this 
preamble under supplementary 
information. These changes will not 
have a significant economic impact on 
small entities participating in the 
program. 


Intergovernmental Review 


This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR Part 79 (48 
FR 29158; June 24, 1983). The objective of 
the Executive Order is to foster an 
intergovernmental partnership and a 
strengthened federalism by relying on 
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State and local processes for State and 
local government coordination and 
review of proposed Federal financial 
assistance. 


In accordance with the Order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program. 


Invitation To Comment 


Interested persons are invited to 
submit comments and recommendations 
to the address given at the beginning of 
this document. All comments received 
on or before [the 30th day after 
publication of this document] will be 
considered before the Secretary issues 
final regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection,during 
and after the comment period, in Room 
4615, Switzer Building, 330 C Street, 
SW., Washington, D.C. between the 
hours of 8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week except 
Federal holidays. 


Paperwork Reduction Act 


The information collection 
requirements contained in these 
proposed rules will be sent to OMB for 
review under the provisions of Section 
3504(h) of the Paperwork Reduction Act 
of 1980 (Pub. L. 96-511). 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall requirement of reducing 
regulatory burden, public comment is 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these regulations. 

Comments concerning information 
collection requirements on/y should be 
addressed to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, Room 3208, 
17th and Pennsylvania Avenue, NW., 
Washington, D.C. 20503. Attention: Desk 
Officer for the U.S. Department of 
Education. All other comments 
regarding these proposed regulations 
should be sent to the Department of 
Education at the address given at the 
beginning of this preamble. 


Assessment of Educational Impact 


The Secretary particularly requests 
comments on whether the proposed 
regulations in this document would 
require transmission of information that 
is already being gathered by or is 
available from any other agency or 
authority of the United States. 


List of Subjects in 34 CFR Part 320 


Education, Education of handicapped, 
Education—research, Grants program— 
education, Teachers. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 
(Catalog of Federal Domestic Assistance 
Number 84.030; Recruitment and Information) 

Dated April 17, 1984. 

T. H. Bell, 
Secretary of Education. 

The Secretary proposed to revise Part 
320 of Title 34 of the Code of Federal 
Regulations to read as follows: 


PART 320—RECRUITMENT AND 
INFORMATION 


Subpart A—General 


Sec. 

320.1 What is the Recruitment and 
Information program? 

320.2 Who is eligible to apply for assistance 
under this program? 

320.3 What regulations apply to this 
program? 

320.4 What definitions apply to this 
program? 

320.5-320.9 [Reserved] 


Subpart B—What Kinds of Projects Does 
the Secretary Assist Under this Program? 
320.10 What kinds of activities may be 

supported under this part? 
320.11-320.19 [Reserved] 


Subpart C—[Reserved] 


Subpart D—How Does the Secretary Make 
a Grant? 
320.30 What are the selection criteria used 
to award a grant? 
320.31 What are the priorities for funding 
under this program? 
320.32-320.39 [Reserved] 
Subpart E—What Conditions Must Be Met 
by a Grantee? 
320.40 What evaluation and coordination 
requirements must be met by a grantee? 
320.41-320.49 [Reserved] 
Authority: Sec. 633 of the Education of the 
Handicapped Act (20 U.S.C. 1433), unless 
otherwise noted. 


Subpart A—General 


§ 320.1 What is the Recruitment and 
information program? 

The Recruitment and Information 
program provides financial assistance 
for— 

(a) A national clearinghouse on the 
education of the handicapped that— 

(1) Disseminates information and 
provides technical assistance to parents, 
professionals, and other interested 
parties; 
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(2) Encourages individuals to pursue 
careers in special education; and 

(3) Provides information on available 
services and programs in postsecondary 
education for the handicapped; 

(b) A national clearinghouse on 
postsecondary education for 
handicapped individuals; and 

(c) Projects to carry out specific 
recruitment and information activities. 


(20 U.S.C. 1433) 


§ 320.2 Who is eligible to apply for 
assistance under this program? 

Parties eligible to apply for assistance 
under this part are public or nonprofit 
private organizations or institutions. In 
addition, contracts may be made with 
profit-making organizations under this 
section only when necessary for 
materials or media access. 


(20 U.S.C. 1433) 


'§ 320.3 What regulations apply to this 


program? 

The following regulations apply to 
grants awarded under this program— 

(a) The regulations in this Part 320; 
and 

(b) The Educaiion Department 
General Administrative Regulations 
(EDGAR) in Title 34 of the Code of 
Federal Regulations in— 

(1) Part 74 (Administration of Grants); 

(2) Part 75 (Direct Grant Programs); 

(3) Part 77 (Definitions); 

(4) Part 78 (Education Appeal Board); 
and 

(5) Part 79 (Intergovernmental 
Review). 
(20 U.S.C. 1433; 20 U.S.C. 3474(a)) 


§ 320.4 What definitions apply to this 
program? 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Part 77.1: 

Contract 

EDGAR 

Grant 

Nonprofit 

Private 

Project 

Public 

Secretary 

State 
(20 U.S.C. 1433; 20 U.S.C. 3474{a)) 

(b) Definitions in 34 CFR Part 300. The 
term “parent” as used in this part is 
defined in 34 CFR 300.10. 


(20 U.S.C. 1433) 
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§§ 320.5-320.9 [Reserved] 


Subpart B—What Kinds of Projects 
Does the Secretary Assist Under this 


Program? 


§ 320.10 What kinds of activities may be 
supported under this part? 

The Secretary may provide funds 
under this part to— 

(a) Establish and operate a national 
clearinghouse on the education of the 
handicapped that will— 

(1) Disseminate information and 
provide technical assistance on a 
national basis to parents, professionals, 
and other interested parties 
concerning— 

(i) Programs relating to the education 
of the handicapped under the Education 
of the Handicapped Act and under other 
Federal laws; 

(ii)(A) Special educational programs, 
services, and resources; 

(B) Related medical, health, social, 
and recreational services; 

(C) Options for training and 
experience in daily living skills 
programs; 

(D) The nature of various 
handicapping conditions and their 
educational and employment 
implications; 

(E) Legal issues affecting the 
handicapped; and 

(F) Information on available services 
and programs in postsecondary 
education for the handicapped; and 

(iii) Participation in programs 
described in paragraphs (a)(1) (i) and (ii) 
of this section, including referral of 
individuals to appropriate national, 
State, and local agencies and 
organizations for further assistance; 

(2) Encourage students and 
professional personnel to seek and 
obtain careers and employment in the 
various fields relating to the education 
of the handicapped. An applicant could 
propose, for example, to develop and 
distribute innovative materials to assist 
in recruiting personnel for such careers, 
or publicize existing quality programs in 
personnel preparation and forms of 
financial aid which might enable 
students to pursue such careers, 
including careers in rural, isolated, or 
culturally diverse areas; and 

(3) Promote the involvement of 
hendicapped individuals, parents, 
volunteers, and interested organizations 
in the provisions of information to the 
general public concerning the 
handicapped; 

(b) Establish and operate a national 
clearinghouse on postsecondary 
education for handicapped individuals 
that will collect and disseminate 
information on a national basis to 


handicapped individuals, professionals, 
and other interested individuals, 
concerning postsecondary services and 
programs for the handicapped. including 
specially designed programs of 
postsecondary, vocational, te*hnical, 
and adult education for handjcapped 
individuals; and 

(c) Support projects to carry out, in 
conjunction with any clearinghouse 
established under this section, any of 
the activities described in paragraph (a). 
(20 U.S.C. 1433) 


$§ 320.11-320.19 [Reserved] 
Subpart C—[Reserved] 


Subpart D—What Does the Secretary 
Make a Grant? 


$320.30 What are the selection criteria 
used to award a grant? 

The Secretary uses the criteria in this 
section to evaluate applications for new 
grants. The maximum score for all the 
criteria is 100 points. The maximum 
score for each complete criterion is 
indicated in parentheses. 

(a) Plan of operation. (40 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; 

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program; 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(b) Quality of key personnel. (15 
points) 

(1) The Secretary reviews each 
application for information that shows 
the qualifications of key personnel the 
applicant plans to use on the project. 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the project 
director (if one is to be used); 
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(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i} and 
(ii) of this section will commit to the 
project; and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(3) To determine personnel 
qualifications, the Secretary considers 
experience and training, in fields related 
to the objectives of the project, as well 
as other information that the applicant 
provides. 

(c) Budget and cost effectiveness. (10 
points) 

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Secretary looks for 
information that shows— 

(i) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. (10 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 


project.(See 34 CFR 75.590, Evaluation 
by the grantee.) 


(2) The Secretary looks for 
information that shows methods of 


evaluation that are appropriate for the 


project, and to the extent possible, are 
objective and produce data that are 


quantifiable. 


(e) Adequacy of resources. (5 points) 

(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 

(f) Experience and ability. (10 points) 

The Secretary looks for information 
that shows the applicant's— 

(1) National experience relevant to 
performance of the functions supported 
by this program; 





~” 


Federal Regiater / Vol. 49, No. 78 / Friday, April 20, 1984 / Proposed Rules 


(2) Ability to conduct its proposed 
project; 

(3) Ability to communicate with the 
intended consumers of information; and 
(4) Ability to maintain the necessary 
communication with other agencies and 

organizations. 

(g) Cooperation and coordination with 
other agencies. (10 points) 

(1) The Secretary reviews each 
application for information that shows 
the activities funded under this section 
will be coordinated with— 

{i) Similar activities funded from 
grants and contracts awarded under this 
part and under Part C of the Act; and 

(ii) Other agencies and organizations 
conducting or eligible to conduct 
activities essential to the effective 
implementation of the proposed project. 

(2) The Secretary looks for 


information that shows the nature and 
extent of, and timeliness for, 
soordination which the applicant has 
had and proposes to have to facilitate 
implementation and continuation of the 
project activities after termination of 
Federal funding. 


(20 U.S.C. 1433) 


(Approved by the Office of Management and 
Budget under control number 1820—-0028— 
Expires 2/28/87) 


§ 320.31 What are the priorities for 
funding under this program? 


The Secretary may select as annual 
priorities any of the activities listed in 
§ 320.10 by publishing a notice in the 
Federal Register. 

(20 U.S.C. 1433) 


§§ 320.32-320.39 [Reserved] 


16973 


Subpart E—What Conditions Must Be 
Met by a Grantee? 


§ 320.40 What evaluation and coordination 
requirements must be met by a grantee? 
(a) Each grantee under this part shall 
ensure that any printed materials it 
produces or disseminates have been 
evaluated by handicapped individuals, 
parents of handicapped children and 
youth, and by appropriate professionals 
with respect to the quality, currency, 
and appropriateness of, and the need to 
develop or disseminate, the materials. 
(b) Recipients of awards under 
§ 320.10 (a) and (b) shall coordinate the 
dissemination of materials and 
information activities supported under 
this part. 


(20 U.S.C, 1433) 


§§ 320.41-320.49 [Reserved] 


[FR Doc. 84-10711 Filed 4-19-84; 8:45 am] 
BILLING CODE 4000-01-M 
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DEPARTMENT OF EDUCATION 


Recruitment and Information . 


AGENCY: Department of Education. 


ACTION: Application Notice for 
Transmittal of New Applications for 
Fiscal Year 1984. 

Applications are invited for new 
projects under the Recruitment and 
Information program. 

Authority for this program is 
contained in Section 633 of Part D of the 
Education of the Handicapped Act. 


(20 U.S.C. 1433) 


Applications may be submitted by 
public and private nonprofit 
organizations and institutions. 

The purposes of the program are to 
support— 

(a) A national clearinghouse on the 
education of the handicapped to 
disseminate information and provide 
technical assistance on a national basis 
to parents, professionals, and others; 
and to encourage students, professional 
personnel, and other interested 
individuals to undertake careers in the 
education of the handicapped; 

(b) A national clearinghouse on 
postsecondary education for 
handicapped individuals to collect and 
disseminate information on a national 
basis to handicapped individuals, 
professionals, and other interested 
individuals concerning postsecondary 
services and programs for the 
handicapped, including specially 
designed programs of postsecondary, 
vocational, technical, and adult 
education for handicapped individuals; 
and 

(c) Various support projects that carry 
out other information and recruitment 
activities. 

Closing Date for Transmittal of 
Applications: An application for a new 
award must be mailed or hand delivered 
on or before June 20, 1984. 

Application Delivered by Mail: An 
application sent by mail must be 
addressed to the Department of 
Education, Application Control Center, 
Attention: 84.030, 400 Maryland Avenue 
SW., Washington, D.C. 20202. 

An application must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 


If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the Department of 
Education, Application Control Center, 
Room-5673, Regional Office Building 3, 
7th and D Streets, S.W. Washington, 
D.C. 

The Application Control Center will 
accept hand delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application for a new project that 
is hand delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 


Intergovernmental Review 


On June 24, 1983, the Secretary 
published in the Federal Register final 
regulations (34 CFR Part 79, published at 
48 FR 29158 et seq.) implementing 
Executive Order 12372, entitled 
“Intergovernmental Review of Federal 
Programs.” The regulations took effect 
on September 30, 1983. 

This program is subject to the 
requirements of the Executive Order and 
the regulations in 34 CFR Part 79. The 
objective of Executive Order 12372 is to 
foster an intergovernmental partnership 
and a strengthened federalism by 
relying on State and local processes for 
State and local government coordination 
and review of proposed Federal 
financial assistance. 

The Executive Order— 

¢ Allows States, after consultation 
with local officials, to establish their 
own process for review and comment on 
proposed Federal financial assistance; 

¢ Increases Federal responsiveness to 
State and local officials by requiring 
Federal agencies to accommodate State 
and local views or explain why those 
views will not be accommodated; and 

¢ Revokes OMB Circular A-95. 

Transactions with nongovernmental 
entities, including State postsecondary 
educational institutions and federally 
recognized Indian tribal governments, 
are not covered by Executive Order 
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12372. Also excluded from coverage are 
research, development, or 
demonstration projects which do not 
have a unique geographic focus and are 
not directly relevant to the 
governmental responsibilities of a State 
or local government within that 
geographic area. 

The following is a current list of 
States which have established a 
process, designated a single point of 
contact, and have selected this program 
for review: 
Arizona 
Arkansas 
California 
Connecticut 
Delaware 
Florida 
Indiana 
Kentucky 
Louisiana 
Michigan 
Missouri 
Montane 
Nebraska 
Nevada 

Immediately upon receipt of this 
notice, applicants which are 
governmental entities, including local 
educational agencies, must contact the 
appropriate State single point of contact 
to find out about and to comply with the 
State’s process under the Executive 
Order. Applicants proposing to perform 
activities in more than one State should, 
immediately upon receipt of this notice, 
contact the single point of contact for 
each State and follow the procedures 
established in those States 
under the Executive Order. A list 
containing the single point of contact for 
each State is included in the application 
package for this program. 

In States not listed above, State, 
areawide, regional, and local entities 
may submit comments directly to the 
Department. 

Any State process recommendation 
and other comments submitted by a 
State single point of contact and any 
comments from State, areawide, 
regional, and local entities must be 
mailed or hand delivered by July 6, 1984 
to the following address: 

The Secretary, U.S. Department of 
Education, Room 4181, CFDA 84.030, 400 
Maryland Avenue SW., Washington, 
D.C. 20202. (Proof of mailing will be 
determined on the same basis as 
applications.) 

PLEASE NOTE THAT THE ABOVE 
ADDRESS IS NOT THE SAME 
ADDRESS AS THE ONE TO WHICH 
THE APPLICANT SUBMITS ITS 
COMPLETED APPLICATION. DO NOT 
SEND APPLICATIONS TO THE 
ABOVE ADDRESS. 

Available Funds: It is estimated that 
approximately $1,000,000 will be 


New Jersey 
New Mexico 
New York 
Northern Marianas 
Oklahoma 
Oregon 
Pennsylvania 
Tennessee 
Utah 
Vermont 
Virginia 
Wisconsin 
Wyoming 
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available for support of two new 
projects under this program in fiscal 
year 1984 as shown in the table below. 
This estimate of funding level does not 
bind the U.S. Department of Education 
to a specific number of awards or to the 
amount of any award, unless that 
amount is otherwise specified by statute 
or regulations. 

The Secretary intends to enter into a 
cooperative agreement for each of the 
two new projects. Award approval is for 
a three-year period subject to an annual 
review of progress and availability of 
funds. 


Individuals (proposed 
34 CFR 320.10(b)). 


Application Forms: Application forms 
and program information packages are 
expected to be ready for mailing by 


April 24, 1984 and may be obtained by 
writing to the Special Needs Section, 
Office of Education Programs, 
Department of Education, 400 Maryland 
Avenue SW. (Switzer Building, Room 
4615), Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirements beyond those imposed 
under the statue and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed twenty (20) pages in length. The 
Secretary further urges that applicants 
submit only the information that is 
requested. 


(OMB 1820-0028—Expires 2/28/87) 


Applicable Regulations: Regulations 
applicable to this program include: 

(a) Regulations governing the 
Recruitment and Information program 
(proposed for codification in 34 art 320). 
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A notice of proposed rulemaking for Part 
320 is published in this issue of the 
Federal Register. Applicants should 
prepare their applications based on the 
proposed regulations. If there are any 
substantive changes made in the 
regulations when published in final 
form, applicants will be given the 
opportunity to amend or resubmit their 
applications. 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74, 75, 77, 78, 
and 79). 

For Further Information Contact: 
Helene Corradino, Office of Special 
Education Programs, Department of 
Education, 400 Maryland Avenue SW. 
(Switzer Building, Room 4607), 
Washington, D.C. 20202. Telephone: 
(202) 732-1167. 


(Catalog of Federal Domestic Assistance 
Number 84.030, Recruitment and Information) 


(20 U.S.C. 1433) 
Dated: April 17, 1984. 


Madeleine Will, 

Assistant Secretary, Office of Special 
Education and Rehabilitative Services 
[FR Doc. 84-10712 Filed 4-19-84; 8:45 am] 

BILLING CODE 4000-01-™ 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 910 
[Lemon Reg. 460] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
250,000 cartons during the period April 
22-28, 1984. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

EFFECTIVE DATE: April 22, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 


significant economic impact on a 
substantial number of small entities. 

This final rule is issued under . 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on April 17, 
1984, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that order business is slightly 
improved over last week. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
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regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


PART 910—[AMENDED] 
Section 910.760 is added as follows: 


§ 910.760 Lemon Regulation 460. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 22, 1984, 
through April 28, 1984, is established at 
250,000 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Dated: April 18, 1984. 
Charles R. Brader, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
[FR Doc. 84-10926 Filed 4-19-84; 11:51 am] 
BILLING CODE 3410-02-M 








Reader Aids 


INFORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 


Subscriptions (public) 
Problems with subscriptions 
Subscriptions (Federal agencies) 
Single copies, back copies of FR 
Magnetic tapes of FR, CFR volumes 
Public laws (Slip laws) 
PUBLICATIONS AND SERVICES 
Daily Federal Register 
General information, index, and finding aids 
Public inspection desk 
Corrections 
Document drafting information 
Legal staff 
Machine readable documents, specifications 
Code of Federal Regulations 
General information, index, and finding aids 
Printing schedules and pricing information 
Laws 


Indexes 
Law numbers and dates 


Presidential Documents 


Executive orders and proclamations 

Public Papers of the President 

Weekly Compilation of Presidential Documents 
United States Government Manual 

Other Services 

Library 

Privacy Act Compilation 

TDD for the deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


§23-5227 
523-3419 


523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 


523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL REGISTER PAGES AND DATES, APRIL 


13001-13098. 
13099-13332. 
13333-13464. 
13465-13670 
13671-13860 
13861-14076 
14077-14290 
14291-14494 
14495-14716 
14717-14920 
14921-15050 
15051-15174 
15175-15536 
15537-16752. 
16753-16980 


Federal Register 
Vol. 49, No. 78 


Friday, April 20, 1984 


CFR PARTS AFFECTED DURING APRIL 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


Administrative Orders 
Presidential Determinations: 
No. 84-5 of 

March 26, 1984 
No. 84-6 of 

April 3, 1984 
No. 84-7 of 
April 9, 1984 
Executive Orders: 
11888 (Amended 

by EO 12471) 
12002 (See 

EO 12470) 
12046 (Amended 

by EO 12472). 
12214 (See 

EO 12470) 
12260 (Amended 

by EO 12474) 
12413 (Amended 

by EO 12471) 


13675, 13861, 14720, 
14921, 16979 


13101 
..-. 13099 
wee 13101 
.. 13471 

15539 


4707 (Amended 
by EO 12471) 
4768 (Amended 
by EO 12471) 


13101 


13101 
wee 19129 
... 13465 
ae. 13467 
we. 13469 
ws 14291 
«». 14293 
wes 14295 
... 15051 
.... 15053 
... 15055 
»-«. 15057 
.... 15059 
.-.. 15061 
.«. 15537 


13134, 14298, 16760 
13134, 15182 





Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Reader Aids 


14721, 15069 
.. 13678, 13865, 16765 


13142, 13348, 13494, 
14505, 16766 
ec Sictedienscssvnsensovnnbanate 15186 


15093 
15093 
... 13714 
16813 


13486-13488, 14498- ee ee wean ll 13494 
14500, 14922, 14923, % 14731 
16762-16764 a, _ 
13333, 13334, 13489, 
14501, 14502, 14924-14926, 
15184 
14927 
14842 


14332, 14335 

14113, 14336 

Proposed Rules; Sten sevessensessnsesessnsenenensnes . 14113 
404.... ; 


13350, 16777 
151188-15190 


13138, 13339 

13138, 13339-13344 
13138, 13339 

. 13338, 13679, 15510 


Proposed Rules: 
SP cri scans ibvnctenienicnpboisies 





Federal Register / Vol. 49, No. 78 / Friday, April 20, 1984 / Reader Aids 





13382, 16819 


13522, 14506 
13695, 13696 


13556, 13558, 13720, 
14149, 14152, 14406, 
14771, 15099-15109 


List of Public Laws 


Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for 
inclusionin today’s List of 
Public Laws. 
Last List April 19, 1984 
13366, 14506, 15197 
.... 15079 
.. 14111 
13144, 13145, 13522, 
15549, 15550, 16778 13370, 13371, 13534, 
13646, 13874-13878 14345, 14346, 14507, 14742, 
.... 138658, 13875-13878 15079-15082, 15554-15559 
14346, 14507 
13145, 13352, 16780 
13525, 15552, 15553 
14343, 15192 
... 13526, 13697, 14344 
14541-14546, 15095- 
15097, 15581-15584, 16820 


13174, 13893, 14145, 
14404, 15229 

13392, 13654 

.. 14975, 15230 





The Federal Register 


Regulations appear as agency documents which are published daily 
in the Federal Register and codified annually in the Code of Federal Regulations 


The Federal Register, pubiisixed daily, is the official publicatior 
for notifying the public of proposed and final reguiations. Itis the 
too! for you to use to participate in the rulemaking process. by 
commenting on the proposed reguiations. And it keeps you up 
to date on the Federal regulations currently in effect. 


Mailed monthly as part of a Federal Register subscription are: 
the LSA (List of CFR Sections Affected) which leads users of the 


Code of Federal Reguiations to amendatory actions published in 
the daily Federal Register; and the cumulative Federal Register 


Index. 

The Code of Federal Regulations (CFR) comprising 
approximately 180 volumes contains the annuat codification of the 
final regulations printed in the Federal Register. Each of the 50 
titles is updated annually. 


Subscription Prices: 
© Federal Register 


© Paper: 
@ One year as issued: $300 domestic; $375 foreign 
© Six months: $150 domestic; $187.50 foreign 


@ 24x Microfiche Format: 
@ One year as issued: $175 domestic; $218.75 foreign 
@ Six months: $87.50 domestic; $109.40 foreign 


© Code of Federal Regulations 
© Paper: 


@ One year as issued: $550.00 domestic; $687.50 foreign 
@ Single volumes: Individualty priced. 


@ 24x Microfiche Format: 
© Current year (as issued): $200 domestic; $250 foreign 
@ Previous year's full set (single shipment): 
$155 domestic; $193.75 foreign 


Order Form Mail To: Superintendent of Documents, U.S. Governmeni Printing Office, Washington, D.C. 20402 


Enclosed is $___ . 
nclosed is $ C) check MasterCard and 


Cj) money order, or charge to my 
Deposit Account No. VISA accepted. 


coooo1-o malo) 


Order No. - 


Please send me 
PAPER: 


____ Federal Register: _ 
__$150 per six-month domestic 


~ $187.50 foreign 
_____ Code of Federal Regulations: ___ $550 per year domestic; 


$687.50 foreign 
PLEASE PRINT OR TYPE 
Company or Personal Name 


Credit Card Orders Onty ee 
Total charges $___ 


Are. 


Fill in the boxes below ’ Codi 


é Home Area ce 

de Code 
coono. (TL TTT TTT ALS 
Cardo. [_ LTTTTTTTT TTT) 
Expiration Date Charge orders may be telephoned to the GPO order 
Month, Year vo esd desk at (202) 783-3238 trom B00 em to 400 pm 


eastern tne Monday-Friday (except holidays 


24x MICROFICHE FORMAT: 
_ $300 per year domestic; $375 foreign ______ Federal Register: ___ One year as issued: $175 domestic; 


Six months: $87.50 domestic 
$218.75 foreign $109.40 foreign 


______ Code of Federal Regulations: ___Current year: $200 do- __ Previous year's full set 


mestic; $250 foreign (single shipment) 
$155 domestic; 
$193.75 foreign 


Additional address/attention line 


Street address 


City 


Pee le re 


Seth Pht i 
LLJ 


4 
ZIP Code 


BSbe® 


CLiTLlLlIIIT ili tit litilliiiiit) 














